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ACTS 


ENACTED BY THE 


Second Annual Session 
OF THE 


Two Hundred and Sixth Legislature 


CHAPTER 1 


AN ACT permitting the appointment of alternate members of shade 
tree commissions and amending R.S.40:64-1, R.S:40:64-2, 
R.S.40:37-1 and R.S.40:37-2. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.40:64-1 1s amended to read as follows: 


Shade tree commission; members; appointment. 

40:64-1. The body having charge of the finances of any munici- 
pality, and in case of a municipality governed by commissioners, 
the board of commissioners thereof, may provide by ordinance 
that the regulation, planting, care and control of shade and orna- 
mental trees and shrubbery upon and in the streets, highways, 
public places, parks and parkways, of the municipality except 
State highways unless the Department of Transportation shall 
assent thereto and except county highways, parks and parkways, 
in counties now or hereafter having a county shade tree commis- 
sion, unless the county shade tree commission or county 
department of parks and recreation shall assent thereto, shall be 
exercised by and be under the authority of a commission, which 
shall be known as the shade tree commission Of ................e0cece00 
The commission shall consist of not less than five nor more than 
seven members, and may include not more than two alternate 
members. The members and alternate members shall be appointed 
by the mayor or other chief executive officer of the municipality, 
shall be residents of the municipality, and shall serve without 
compensation except as hereinafter provided. 


(15) 
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2. R.S.40:64-2 is amended to read as follows: 


Commissioners’ term lengths; alternates. 

40:64-2. The first commissioners shall be appointed within 60 
days after the ordinance providing for the commission shall become 
effective, and their terms of office shall commence upon the day of 
their appointment and be for the respective periods of one, two, 
three, four and five years, if the commission consists of five mem- 
bers, beginning on January 1 next succeeding such appointment. If 
the commission is to consist of six members, the first commissioners 
shall be appointed as above, except that two shall be appointed for 
five years; and if the commission is to consist of seven members, 
two shall be appointed for five years and two shall be appointed for 
four years. In the event that the membership of any commission is 
increased, the new members shall be appointed in such manner that 
the terms shall expire in accordance with the foregoing. The terms of 
each appointee shall be designated in his appointment. All subse- 
quent appointments, except to fill vacancies, shall be for the full 
term of five years, to take effect on January 1. 

If the ordinance providing for alternate members provides for two 
alternate members, they shall be designated at the time of appoint- 
ment as “Alternate No. 1” and “Alternate No. 2” and shall serve 
during the absence or disqualification of any regular member or 
members. The term of each alternate member shall be five years 
commencing on January 1 of the year of appointment; provided, 
however, that in the event two alternate members are appointed the 
initial term of “Alternate No. 2” shall be four years and the initial 
term of “Alternate No. 1” shall be five years. The terms of the first 
alternate members appointed pursuant to this section shall commence 
on the day of their appointment and shall expire on the fourth or fifth 
December 31 next ensuing after the date of their appointments, as 
the case may be. An alternate member may participate in discussions 
of the proceedings but may not vote except in the absence or disqual- 
ification of a regular member. A vote shall not be delayed in order 
that a regular member may vote instead of an alternate member. 


3. R.S.40:37-1 is amended to read as follows: 


Shade tree commission; freeholders’ powers. 

40:37-1. The board of chosen freeholders of any county may, 
by resolution, establish and appoint a board of shade tree com- 
missioners to consist of not more than five residents of the 
county, and to be known as the “shade tree commission of 
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ssnbncateGuceeaniciaalanaete county”. The board of chosen freeholders may 
also, by resolution, appoint not more than two residents of the 
county as alternate members to the commission. 

The board of chosen freeholders, or such committee or commit- 
tees thereof as it may designate, may exercise all the functions 
herein conferred on the shade tree commission. 


4. R.S.40:37-2 is amended to read as follows: 


Commissioners’ term lengths; alternates. 

40:37-2. Of the commissioners first appointed, if the commission is 
to consist of five members, one shall serve for one year, one for two 
years, one for three years, one for four years, and one for five years, 
and thereafter one commissioner shall be appointed annually for five 
years. If the commission is to consist of less than five members the 
appointments shall be so arranged as to have the term of one commis- 
sioner expire each year. Vacancies shall be filled by the board of 
chosen freeholders by appointment for the unexpired term only. 

If the resolution provides for the appointment of two alternate 
members, they shall be designated at the time of appointment as 
“Alternate No. 1” and “Alternate No. 2” and shall serve during the 
absence or disqualification of any regular member or members. Of 
the alternate members first appointed, “Alternate No. 2” shall serve 
for one year and “Alternate No. 1” shall serve for two years. There- 
after alternate members shall be appointed for the same term of 
office as are commissioners. Vacancies shall be filled by the board 
of chosen freeholders by appointment for the unexpired term only. 
An alternate member may participate in discussions of the proceed- 
ings but may not vote except in the absence or disqualification of a 
regular member. A vote shall not be delayed in order that a regular 
member may vote instead of an alternate member. 


5. This act shall take effect immediately. 


Approved January 10, 1995. 


CHAPTER 2 


AN ACT to create the Licensed Lenders Advisory Board in the De- 
partment of Banking, supplementing Title 17 of the Revised 
Statutes and repealing sections 30 and 31 of P.L.1960, c.41. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:10C-1 Licensed Lenders Advisory Board. 


1. There is created in the Department of Banking a Licensed 
Lenders Advisory Board. The board shall consist of the Commis- 
sioner of Banking or his designee, who shall be ex officio the chair 
of the board, and seven members to be appointed by the Governor, 
with the advice and consent of the Senate, for a term of three years. 
Each member shall hold office for the term of appointment and 
until his successor is appointed and qualified. A member is eligible 
to be reappointed to the board. A member appointed to fill a 
vacancy occurring in the membership of the board for any reason 
other than the expiration of the term shall have a term of appoint- 
ment for the unexpired term only. All vacancies shall be filled in 
the same manner as the original appointment. Any appointed mem- 
ber of the board may be removed from office by the Governor, for 
cause, after a hearing and may be suspended by the Governor pend- 
ing the completion of the hearing. Appointed members of the board 
shall serve without compensation, but shall be reimbursed for nec- 
essary expenses incurred in the performance of their duties as 
members. Action may be taken and motions and resolutions may be 
adopted by the board at a board meeting by an affirmative vote of 
not less than four members. Of the seven appointed members, one 
shall have had, at the time of appointment, not less than five years 
of practical experience as a licensed first mortgage lender located 
in the State of New Jersey; one shall have had, at the time of 
appointment, not less than five years of practical experience as a 
licensed secondary mortgage lender located in the State of New 
Jersey; one shall have had, at the time of appointment, not less than 
five years of practical experience as a licensed mortgage banker or 
broker located in the State of New Jersey; one shall be a represen- 
tative from the licensed mortgage lending industry in the State of 
New Jersey who is not a salaried officer, director, or employee of 
any licensed mortgage lender, mortgage banker or broker; two shall 
have had, at the time of appointment, not less that five years of 
practical experience as lenders licensed for providing loans other 
than primary or secondary mortgage loans; and one shall be a pub- 
lic member who is not a salaried officer, director or employee of 
any licensed lender, mortgage banker or broker. At no time shall 
there be more than one representative on the board from any one 
licensed lender, mortgage banker or broker. 
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C.17:10C-2 Board duties. 

2. The board shall act as a resource to the commissioner by 
developing and recommending to the commissioner ideas, pro- 
grams and tools to assist: 

a. in the development of educational requirements for licensees; 

b. licensed mortgage lenders, mortgage bankers, brokers and 
solicitors in meeting the mortgage lending needs of consumers; 

c. other licensed lenders in meeting the lending needs of con- 
sumers; and 

d. consumers in understanding and using: — 

(1) mortgage lending information and choosing from available 
mortgage lending opportunities through licensed mortgage lend- 
ers, mortgage bankers, brokers and solicitors in this State; and 

(2) consumer lending information and choosing from available 
consumer lenders. 


Repealer. 


3. Sections 30 and 31 of P.L.1960, c.41 (C.17:16C-91 and 
17:16C-92) are repealed. 


4. This act shall take effect immediately. 


Approved January 10, 1995. 


CHAPTER 3 


AN ActT allowing for the extension of contracts for laundry and 
uniform services and amending the “Local Public Contracts 
Law,” P.L.1971, c.198. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 15 of P.L.1971, c.198 (C.40A:11-15) is amended to 
read as follows: 


C.40A:11-15 Duration of certain contracts. 

15. All purchases, contracts or agreements for the performing 
of work or the furnishing of materials, supplies or services shall 
be made for a period not to exceed 12 consecutive months, except 
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that contracts or agreements may be entered into for longer peri- 
ods of time as follows: 

(1) Supplying of: 

(a) Fuel for heating purposes, for any term not exceeding in the 
aggregate, two years; 

(b) Fuel or oi] for use of airplanes, automobiles, motor vehicles or 
equipment for any term not exceeding in the aggregate, two years; 

(c) Thermal energy produced by a cogeneration facility, for use 
for heating or air conditioning or both, for any term not exceeding 
40 years, when the contract is approved by the Board of Public 
Utilities. For the purposes of this paragraph, “cogeneration” means 
the simultaneous production in one facility of electric power and 
other forms of useful energy such as heating or process steam; 

(2) (Deleted by amendment, P.L.1977, c.53.) 

(3) The collection and disposal of municipal solid waste, the collec- 
tion and disposition of recyclable material, or the disposal of sewage 
sludge, for any term not exceeding in the aggregate, five years; 

(4) The collection and recycling of methane gas from a sanitary 
landfill facility, for any term not exceeding 25 years, when such 
contract is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), and with 
the approval of the Division of Local Government Services in the 
Department of Community Affairs and the Department of Environ- 
mental Protection. The contracting unit shall award the contract to 
the highest responsible bidder, notwithstanding that the contract 
price may be in excess of the amount of any necessarily related 
administrative expenses; except that if the contract requires the 
contracting unit to expend funds only, the contracting unit shall 
award the contract to the lowest responsible bidder. The approval 
by the Division of Local Government Services of public bidding 
requirements shall not be required for those contracts exempted 
therefrom pursuant to section 5 of P.L.1971, c.198 (C.40A:11-5); 

(5) Data processing service, for any term of not more than three 
years; 

(6) Insurance, for any term of not more than three years; 

(7) Leasing or servicing of automobiles, motor vehicles, machin- 
ery and equipment of every nature and kind, for a period not to 
exceed three years; provided, however, such contracts shall be 
entered into only subject to and in accordance with the rules and 
regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 
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(8) The supplying of any product or the rendering of any service 
by a telephone company which is subject to the jurisdiction of the 
Board of Public Utilities for a term not exceeding five years; 

(9) Any single project for the construction, reconstruction or reha- 
bilitation of any public building, structure or facility, or any public 
works project, including the retention of the services of any architect 
or engineer in connection therewith, for the length of time authorized 
and necessary for the completion of the actual construction; 

(10) The providing of food services for any term not exceeding 
three years; 

(11) On-site inspections undertaken by private agencies pursuant 
to the “State Uniform Construction Code Act,” P.L.1975, c.217 
(C.52:27D-119 et seq.) for any term of not more than three years; 

(12) The performance of work or services or the furnishing of 
materials or supplies for the purpose of conserving energy in 
buildings owned by, or operations conducted by, the contracting 
unit, the entire price of which to be established as a percentage of 
the resultant savings in energy costs, for a term not to exceed 10 
years; provided, however, that such contracts shall be entered into 
only subject to and in accordance with rules and regulations pro- 
mulgated by the Department of Environmental Protection 
establishing a methodology for computing energy cost savings; 

(13) The performance of work or services or the furnishing of 
materials or supplies for the purpose of elevator maintenance for 
any term not exceeding three years; 

(14) Leasing or servicing of electronic communications equipment 
for a period not to exceed five years; provided, however, such contract 
shall be entered into only subject to and in accordance with the rules 
and regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 

(15) Leasing of motor vehicles, machinery and other equipment 
primarily used to fight fires, for a term not to exceed seven years, 
when the contract includes an option to purchase, subject to and 
in accordance with rules and regulations promulgated by the 
Director of the Division of Local Government Services of the 
Department of Community Affairs; 

(16) The provision of water supply services or the designing, 
financing, construction, operation, or maintenance, or any combi- 
nation thereof, of a water supply facility, or any component part 
or parts thereof, including a water filtration system, for a period 
not to exceed 40 years, when the contract for these services is 
approved by the Division of Local Government Services in the 
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Department of Community Affairs, the Board of Public Utilities, 
and the Department of Environmental Protection pursuant to 
P.L.1985, c.37 (C.58:26-1 et al.), except for those contracts other- 
wise exempted pursuant to subsection (30) or (31) of this section. 
For the purposes of this subsection, “water supply services” 
means any Service provided by a water supply facility; “water fil- 
tration system” means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, 
acquired, used, constructed, rehabilitated, or operated for the col- 
lection, impoundment, storage, improvement, filtration, or other 
treatment of drinking water for the purposes of purifying and 
enhancing water quality and insuring its potability prior to the 
distribution of the drinking water to the general public for human 
consumption, including plants and works, and other personal 
property and appurtenances necessary for their use or operation; 
and “water supply facility” means and refers to the real property 
and the plants, structures, interconnections between existing 
water supply facilities, machinery and equipment and other prop- 
erty, real, personal and mixed, acquired, constructed or operated, 
or to be acquired, constructed or operated, in whole or in part by 
or on behalf of a political subdivision of the State or any agency 
thereof, for the purpose of augmenting the natural water resources 
of the State and making available an increased supply of water for 
all uses, or of conserving existing water resources, and any and 
all appurtenances necessary, useful or convenient for the collect- 
ing, impounding, storing, improving, treating, filtering, 
conserving or transmitting of water and for the preservation and 
protection of these resources and facilities and providing for the 
conservation and development of future water supply resources; 
(17) The provision of solid waste disposal services by a 
resource recovery facility, the furnishing of products of a 
resource recovery facility, the disposal of the solid waste deliv- 
ered for disposal which cannot be processed by a resource 
recovery facility or the waste products resulting from the opera- 
tion of a resource recovery facility, including hazardous waste 
and recovered metals and other materials for reuse, or the design, 
financing, construction, operation or maintenance of a resource 
recovery facility for a period not to exceed 40 years when the 
contract is approved by the Division of Local Government Ser- 
vices in the Department of Community Affairs, the Board of 
Public Utilities, and the Department of Environmental Protection; 
and when the facility is in conformance with a solid waste manage- 
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ment plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). 
For the purposes of this subsection, “resource recovery facility” 
means a solid waste facility constructed and operated for the incin- 
eration of solid waste for energy production and the recovery of 
metals and other materials for reuse; or a mechanized composting 
facility, or any other solid waste facility constructed or operated 
for the collection, separation, recycling, and recovery of metals, 
glass, paper, and other materials for reuse or for energy production; 

(18) The sale of electricity or thermal energy, or both, produced 
by a resource recovery facility for a period not to exceed 40 years 
when the contract is approved by the Board of Public Utilities, and 
when the facility is in conformance with a solid waste management 
plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For 
the purposes of this subsection, “resource recovery facility” means 
a solid waste facility constructed and operated for the incineration 
of solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(19) The provision of wastewater treatment services or the designing, 
financing, construction, operation, or maintenance, or any combination 
thereof, of a wastewater treatment system, or any component part or 
parts thereof, for a period not to exceed 40 years, when the contract for 
these services is approved by the Division of Local Government Ser- 
vices in the Department of Community Affairs and the Department of 
Environmental Protection pursuant to P.L.1985, c.72 (C.58:27-1 et al.). 
For the purposes of this subsection, “wastewater treatment services” 
means any services provided by a wastewater treatment system, and 
“wastewater treatment system” means equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, acquired, 
used, constructed, or operated for the storage, collection, reduction, 
recycling, reclamation, disposal, separation, or other treatment of waste- 
water or sewage sludge, or for the final disposal of residues resulting 
from the treatment of wastewater, including, but not limited to, pumping 
and ventilating stations, facilities, plants and works, connections, outfall 
sewers, interceptors, trunk lines, and other personal property and appur- 
tenances necessary for their operation; 

(20) The supplying of materials or services for the purpose of 
lighting public streets, for a term not to exceed five years, provided — 
that the rates, fares, tariffs or charges for the supplying of electric- 
ity for that purpose are approved by the Board of Public Utilities; 
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(21) In the case of a contracting unit which is a county or 
municipality, the provision of emergency medical services by a 
hospital to residents of a municipality or county as appropriate 
for a term not to exceed five years; | 

(22) Towing and storage contracts, awarded pursuant to para- 
graph u. of subsection (1) of section 5 of P.L.1971, c.198 
(C.40A:11-5) for any term not exceeding three years; 

(23) Fuel for the purpose of generating electricity for a term 
not to exceed eight years; 


(24) The purchase of electricity or administrative or dispatch- 
ing services related to the transmission of such electricity, from a 
public utility company subject to the jurisdiction of the Board of 
Public Utilities, a similar regulatory body of another state, or a 
federal regulatory agency, or from a qualifying small power pro- 
ducing facility or qualifying cogeneration facility, as defined by 
16 U.S.C. §796, by a contracting unit engaged in the generation 
of electricity for retail sale, as of the date of this amendatory act, 
for a term not to exceed 40 years; 

(25) Basic life support services, for a period not to exceed five 
years. For the purposes of this subsection, “basic life support” 
means a basic level of prehospital care, which includes but need 
not be limited to patient stabilization, airway clearance, cardiop- 
ulmonary resuscitation, hemorrhage control, initial wound care 
and fracture stabilization; 

(26) Claims administration services, for any term not to exceed 
three years; 

(27) The provision of transportation services to elderly, disabled 
or indigent persons for any term of not more than three years. For 
the purposes of this subsection, “elderly persons” means persons 
who are 60 years of age or older. “Disabled persons” means per- 
sons of any age who, by reason of illness, injury, age, congenital 
malfunction, or other permanent or temporary incapacity or disabil- 
ity, are unable, without special facilities or special planning or 
design to utilize mass transportation facilities and services as effec- 
tively as persons who are not so affected. “Indigent persons” means 
persons of any age whose income does not exceed 100 percent of 
the poverty level, adjusted for family size, established and adjusted 
under section 673(2) of subtitle B, the “Community Services Block 
Grant Act,” Pub.L. 97-35 (42 U.S.C. §9902 (2)); 


(28) The supplying of liquid oxygen or other chemicals, for a 
term not to exceed five years, when the contract includes the 
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installation of tanks or other storage facilities by the supplier, on 
or near the premises of the contracting unit; 

(29) The performance of patient care services by contracted 
medical staff at county hospitals, correction facilities and long 
term care facilities, for any term of not more than three years; 

(30) The acquisition of an equitable interest in a water supply 
facility pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or an 
agreement entered into pursuant to the “County and Municipal Water 
Supply Act,” N.J.S.40A:31-1 et seq., if the agreement is entered into 
no more than six months after the effective date of this amendatory 
act, P.L.1994, c.71, for any term of not more than 40 years; 

(31) The provision of water supply services or the financing, 
construction, operation or maintenance or any combination 
thereof, of a water supply facility or any component part or parts 
thereof, by a partnership or copartnership established pursuant to 
a contract authorized under section 2 of P.L.1993, c.381 
(C.58:28-2) for a period not to exceed 40 years; and 

(32) Laundry service and the rental, supply and cleaning of uni- 
forms for any term of not more than three years. 

All multiyear leases and contracts entered into pursuant to this 
section, except contracts for the leasing or servicing of equipment 
supplied by a telephone company which is subject to the jurisdic- 
tion of the Board of Public Utilities, contracts involving the 
supplying of electricity for the purpose of lighting public streets 
and contracts for thermal energy authorized pursuant to subsec- 
tion (1) above, construction contracts authorized pursuant to 
subsection (9) above, contracts and agreements for the provision 
of work or the supplying of equipment to promote energy conser- 
vation authorized pursuant to subsection (12) above, contracts for 
water supply services or for a water supply facility, or any com- 
ponent part or parts thereof authorized pursuant to subsection 
(16) above, contracts for resource recovery services or a resource 
recovery facility authorized pursuant to subsection (17) above, 
contracts for the sale of energy produced by a resource recovery 
facility authorized pursuant to subsection (18) above, contracts 
for wastewater treatment services or for a wastewater treatment 
system or any component part or parts thereof authorized pursu- 
ant to subsection (19) above, and contracts for the purchase of 
electricity or administrative or dispatching services related to the 
transmission of such electricity authorized pursuant to subsection 
(24) above, shall contain a clause making them subject to the 
availability and appropriation annually of sufficient funds as may 
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be required to meet the extended obligation, or contain an annual 
cancellation clause. 

The Division of Local Government Services shall adopt and pro- 
mulgate rules and regulations concerning the methods of accounting 
for all contracts that do not coincide with the fiscal year. 


2. This act shall take effect immediately. 


Approved January 10, 1995. 


CHAPTER 4 


AN ACT concerning the Division of Mental Health and Hospitals 
and revising parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 11 of P.L.1965, c.59 (C.30:4-24.3) is amended to 
read as follows: | 


C.30:4-24.3 Confidentiality; exceptions. 

11. All certificates, applications, records, and reports made pur- 
suant to the provisions of this Title and directly or indirectly 
identifying any individual presently or formerly receiving ser- 
vices in a noncorrectional institution under this Title, or for 
whom services in a noncorrectional institution shall be sought 
under this act shall be kept confidential and shall not be disclosed 
by any person, except insofar as: | 

a. the individual identified or his legal guardian, if any, or, if 
he is a minor, his parent or legal guardian, shall consent; or 

b. disclosure may be necessary to carry out any of the provi- 
sions of this act or of article 9 of chapter 82 of Title 2A of the 
New Jersey Statutes; or 

c. acourt may direct, upon its determination that disclosure is 
necessary for the conduct of proceedings before it and that failure 
to make such disclosure would be contrary to the public interest. 

Nothing in this section shall preclude disclosure, upon proper 
inquiry, of information as to a patient’s current medical condition 
to any relative or friend or to the patient’s personal physician or 
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attorney if it appears that the information is to be used directly or 
indirectly for the benefit of the patient. 

Nothing in this section shall preclude the professional staff of a 
community agency under contract with the Division of Mental 
Health Services in the Department of Human Services, or of a 
screening service, short-term care or psychiatric facility as those 
facilities are defined in section 2 of P.L.1987, c.116 (C.30:4- 
27.2) from disclosing information that is relevant to a patient’s 
current treatment to the staff of another such agency. 


2. Section 2 of P.L.1987, c.116 (C.30:4-27.2) 1s amended to 
read as follows: 


C.30:4-27.2 Definitions. 

2. As used in this act: 

a. “Chief executive officer” means the person who 1s the chief 
administrative officer of an institution or psychiatric facility. 

b. “Clinical certificate” means a form prepared by the division 
and approved by the Administrative Office of the Courts, that is 
completed by the psychiatrist or other physician who has exam- 
ined the person who is subject to commitment within three days 
of presenting the person for admission to a facility for treatment, 
and which states that the person is in need of involuntary commit- 
ment. The form shall also state the specific facts upon which the 
examining physician has based his conclusion and shall be certi- 
fied in accordance with the Rules of the Court. A clinical 
certificate may not be executed by a person who is a relative by 
blood or marriage to the person who ts being screened. 

c. “Clinical director” means the person who is designated by 
the director or chief executive officer to organize and supervise the 
clinical services provided in a screening service, short-term care or 
psychiatric facility. The clinical director shall be a psychiatrist, 
however, those persons currently serving in the capacity will not be 
affected by this provision. This provision shall not alter any current 
civil service laws designating the qualifications of such position. 

d. “Commissioner” means the Commissioner of the Depart- 
ment of Human Services. 

e. “County counsel” means the chief legal officer or advisor 
of the governing body of a county. 

f. “Court” means the Superior Court or a municipal court. 

g. “Custody” means the right and responsibility to ensure the 
provision of care and supervision. 
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h. “Dangerous to self’ means that by reason of mental illness 
the person has threatened or attempted suicide or serious bodily 
harm, or has behaved in such a manner as to indicate that the per- 
son is unable to satisfy his need for nourishment, essential medical 
care or Shelter, so that it is probable that substantial bodily injury, 
serious physical debilitation or death will result within the reason- 
ably foreseeable future; however, no person shall be deemed to be 
unable to satisfy his need for nourishment, essential medical care 
or shelter if he is able to satisfy such needs with the supervision 
and assistance of others who are willing and available. 

i. “Dangerous to others or property” means that by reason of 
mental illness there is a substantial likelihood that the person will 
inflict serious bodily harm upon another person or cause serious 
property damage within the reasonably foreseeable future. This 
determination shall take into account a person’s history, recent 
behavior and any recent act or threat. 

j. “Department” means the Department of Human Services. 

k. “Director” means the chief administrative officer of a screening 
service, a Short-term care facility or a special psychiatric hospital. 

I. “Division” means the Division of Mental Health Services in 
the Department of Human Services. 

m. “In need of involuntary commitment” means that an adult 
who is mentally ill, whose mental illness causes the person to be 
dangerous to self or dangerous to others or property and who is 
unwilling to be admitted to a facility voluntarily for care, and 
who needs care at a short-term care, psychiatric facility or special 
psychiatric hospital because other services are not appropriate or 
available to meet the person’s mental health care needs. 

n. “Institution” means any State or county facility providing 
inpatient care, supervision and treatment for the mentally 
retarded; except that with respect to the maintenance provisions 
of Title 30 of the Revised Statutes, institution also means any 
psychiatric facility for the treatment of the mentally ill. 

o. “Mental health agency or facility” means a legal entity 
which receives funds from the State, county or federal govern- 
ment to provide mental health services. 

p. “Mental health screener” means a psychiatrist, psychologist, 
social worker, registered professional nurse or other individual 
trained to do outreach only for the purposes of psychological 
assessment who is employed by a screening service and possesses 
the license, academic training or experience, as required by the 
commissioner pursuant to regulation; except that a psychiatrist and 
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a State licensed clinical psychologist who meet the requirements 
for mental health screener shall not have to comply with any addi- 
tional requirements adopted by the commissioner. 

q. “Mental hospital” means, for the purposes of the payment 
and maintenance provisions of Title 30 of the Revised Statutes, a 
psychiatric facility. 

r. “Mental illness” means a current, substantial disturbance of 
thought, mood, perception or orientation which significantly 
impairs judgment, capacity to control behavior or capacity to rec- 
ognize reality, but does not include simple alcohol intoxication, 
transitory reaction to drug ingestion, organic brain syndrome or 
developmental disability unless it results in the severity of impair- 
ment described herein. The term mental illness is not limited to 
“psychosis” or “active psychosis,” but shall include all conditions 
that result in the severity of impairment described herein. 

s. “Patient” means a person over the age of 18 who has been admit- 
ted to, but not discharged from a short-term care or psychiatric facility. 

t. “Physician” means a person who is licensed to practice 
medicine in any one of the United States or its territories, or the 
District of Columbia. 

u. “Psychiatric facility” means a State psychiatric hospital 
listed in R.S.30:1-7, a county psychiatric hospital, or a psychiat- 
ric unit of a county hospital. 

v. “Psychiatrist” means a physician who has completed the train- 
ing requirements of the American Board of Psychiatry and Neurology. 

w. “Psychiatric unit of a general hospital” means an inpatient 
unit of a general hospital that restricts its services to the care and 
treatment of the mentally ill who are admitted on a voluntary basis. 

x. “Psychologist” means a person who is licensed as a psy- 
chologist by the New Jersey Board of Psychological Examiners. 

y. “Screening certificate” means a clinical certificate executed by 
a psychiatrist or other physician affiliated with a screening service. 

z. “Screening service” means a public or private ambulatory 
care service designated by the commissioner, which provides men- 
tal health services including assessment, emergency and referral 
services to mentally ill persons in a specified geographic area. 

aa. “Screening outreach visit” means an evaluation provided by a 
mental health screener wherever the person may be when clinically 
relevant information indicates the person may need involuntary com- 
mitment and is unable or unwilling to come to a screening service. 

bb. “Short-term care facility” means an inpatient, community 
based mental health treatment facility which provides acute care 
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and assessment services to a mentally ill person whose mental ill- 
ness causes the person to be dangerous to self or dangerous to 
Others or property. A short-term care facility is so designated by 
the commissioner and is authorized by the commissioner to serve 
persons from a specified geographic area. A short-term care facility 
may be a part of a general hospital or other appropriate health care 
facility and shall meet certificate of need requirements and shall be 
licensed and inspected by the Department of Health pursuant to 
P.L.1971, c.136 (C.26:2H-1 et seq.) and in accordance with stan- 
dards developed jointly with the Commissioner of Human Services. 
cc. “Special psychiatric hospital” means a public or private hospital 
licensed by the Department of Health to provide voluntary and invol- 
untary mental health services, including assessment, care, supervision, 
treatment and rehabilitation services to persons who are mentally ill. 
dd. “Treatment team” means one or more persons, including at 
least one psychiatrist or physician, and may include a psychologist, 
social worker, nurse and other appropriate services providers. A 
treatment team provides mental health services to a patient of a 
Screening service, short-term care or psychiatric facility. 
ee. “Voluntary admission” means that adult who is mentally ill, 
whose mental illness causes the person to be dangerous to self or 
dangerous to others or property and is willing to be admitted to a 
facility voluntarily for care, needs care at a short-term care or 
psychiatric facility because other facilities or services are not 
appropriate or available to meet the person’s mental health needs. 
A person may also be voluntarily admitted to a psychiatric facil- 
ity if his mental illness presents a substantial likelihood of rapid 
deterioration in functioning in the near future, there are no appro- 
priate community alternatives available and the psychiatric 
facility can admit the person and remain within its rated capacity. 
ff. “County adjuster” means the person appointed pursuant to 
R.S.30:4-34. 


3. Section | of P.L.1986, c.71 (C.30:4-82.1) is amended to 
read as follows: 


C.30:4-82.1 Findings, declarations. 

1. It is found and declared: 

a. That a significant number of inmates in State-owned or 
operated correctional facilities suffer from mental illness requir- 
ing treatment either in the form of counseling or inpatient 
treatment during the period of their incarceration. 
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b. That because of prison overcrowding, a lack of resources, 
and the inability of the Department of Human Services and the 
Department of Corrections to agree on a policy to provide ade- 
quate and appropriate mental health services to these persons, 
they are not receiving the mental health treatment they need. 

c. That the inability of the two departments to agree on policy 
is attributable to their separate missions, the Department of 
Human Services being constituted to provide treatment and not 
security, and the Department of Corrections being constituted to 
provide secure custody and not treatment. 

d. That mentally ill inmates who do not receive treatment 
present a danger to other inmates and to correction officers while 
they are incarcerated and pose a threat to their families and to 
other citizens of the State when they are released. 

e. That the existing procedures of the Division of Mental 
Health Services in the Department of Human Services and of the 
Department of Corrections, as well as existing laws, seem to pro- 
vide sufficient authority to enable the two State agencies to 
alleviate the problems caused by the lack of treatment made 
available to mentally ill inmates. 


4. Section |] of P.L.1987, c.32 (C.30:4-177.39) is amended to 
read as follows: 


C.30:4-177.39 Findings, declarations. 

1. The Legislature finds and declares that: 

a. There exists a population of two groups of clients of the 
Division of Mental Health Services and Division of Developmen- 
tal Disabilities in the Department of Human Services who are 
underserved in their current institutional settings. 

b. One group of these individuals is comprised of clients in the 
State psychiatric hospitals or developmental centers who are develop- 
mentally disabled and who exhibit psychiatric or behavioral problems 
and are known as “dually diagnosed” clients. The severity of their 
conditions precludes effective treatment 1n either developmental cen- 
ters or State psychiatric hospitals. For these clients, a more intensive, 
specialized, behaviorally oriented program is required. 

c. The other group of these individuals includes clients of 
institutions administered by the Division of Mental Health Ser- 
vices who are developmentally disabled, have been 
administratively or judicially discharged from the Division of 
Mental Health Services, and who are in need of the services of 
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the Division of Developmental Disabilities. These clients are 
known as “discharged pending placement” clients. 

d. There exists on the grounds of Ancora Psychiatric Hospital 
as a pilot program a facility designed to serve the special needs of 
both the dually diagnosed and discharged pending placement pop- 
ulations that is unfunded for continued operation. 


5. Section 2 of P.L.1987, c.32 (C.30:4-177.40) is amended to 
read as follows: 


C.30:4-177.40 Developmental Center at Ancora. 

2. The Developmental Center at Ancora is established within 
the Division of Developmental Disabilities in the Department of 
Human Services and shall include the pilot program designed to 
serve the special needs of both the dually diagnosed and dis- 
charged pending placement populations. The Developmental 
Center at Ancora shall accept for treatment only those individuals 
transferred from State facilities under the supervision of the Divi- 
sion of Mental Health Services and the Division of 
Developmental Disabilities in the Department of Human Services. 

Nothing in this amendatory and supplementary act shall be con- 
strued to require placement at the Developmental Center at Ancora 
of those persons discharged pending placement who are not in need 
of institutional care and who have been judicially or administra- 
tively determined appropriate for community placement. 

For those persons for whom institutional placement is initially 
determined to be judicially or administratively appropriate, the 
Developmental Center at Ancora shall nevertheless provide dis- 
charge-oriented treatment to achieve the goal of ultimate discharge 
into community settings as soon as their conditions permit. 


6. Section | of P.L.1957, c.146 (C.30:9A-1) 1s amended to 
read as follows: 


C.30:9A-1 Declaration of policy. 

1. It is declared to be the public policy of this State to encour- 
age the development of preventive, treatment and transitional 
services for mental health clients through the improvement and 
expansion of community mental health programs in designated 
service areas for the entire State which will provide these ele- 
ments of adequate services: 

(a) In-patient services; 

(b) Out-patient services; 
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(c) Partial hospitalization services such as day care, night care, 
weekend care; 

(d) Emergency services 24 hours per day to be available within 
at least one of the first three services listed above; 

(e) Consultation and education services available to community 
agencies and professional personnel; 

(f) Children’s services; 

(g) Services for the elderly; 

(h) Screening services; 

(1) Rehabilitative services including vocational and educational 
programs; 

(j) Transitional services; 

(k) Advocacy services; 

(1) Training services; and 

(m) Research and evaluation. 

The aforementioned services are to be provided principally for per- 
sons residing in a particular community or communities which are 
designated as the community mental health center service area, in or 
near which the facilities providing the elements of service are situated. 

It is further declared to be the public policy of this State to 
establish a Community Mental Health Citizens Advisory Board 
for mental health services to plan, establish and recommend to the 
Commissioner of Human Services and the Director of the Divi- 
sion of Mental Health Services those policies which are necessary 
to ensure the development and adequate delivery of the aforemen- 
tioned elements of mental health services. 


7. Section 2 of P.L.1957, c.146 (C.30:9A-2) is amended to 
read as follows: 


C.30:9A-2 Definitions. 

2. For the purpose of this act the following terms are hereby 
defined: 

“Community Mental Health Citizens Advisory Board” shall 
mean a board of 15 members to be appointed by the State Board 
of Institutional Trustees with the approval of the Governor. Of 
these 15, eight members shall be chosen from among citizens of 
the State who, as consumers, have demonstrated an interest in the 
delivery of mental health services and are not providers of mental 
health services; one from among persons recommended by the 
State Association of Freeholders; one from among persons recom- 
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mended by the State League of Municipalities; two from among 
providers of mental health services and one from among persons 
recommended by the chairpersons of the standing Assembly and 
Senate committees on Human Services. 

The term of each member shall be for three years and shall com- 
mence on July 1 and shall terminate on June 30, provided, however, 
that of the new members appointed three shall be appointed for a 
term expiring one year, three for a term expiring two years, and four 
for a term expiring three years from July 1 following the date of 
appointment. Members of the present Community Mental Health 
Board serving on the effective date of this amendatory act shall con- 
tinue to serve until the expiration of their current terms. 

In addition, the Board of Institutional Trustees will designate two 
members from among persons currently serving as members of the 
Board of Managers of each of the four State psychiatric hospitals to be 
appointed in July of each year. The Director of the Division of Mental 
Health Services or his designee shall be a nonvoting ex officio mem- 
ber of the Community Mental Health Citizens Advisory Board. 

The role of the board shall be to serve as both advocate and 
advisor to the department for the development of effective mental 
health services in the community. To fulfill this role, the board 
shall become and continue to be thoroughly acquainted with those 
programs of the Department of Human Services dealing with 
mental health and related social services, particularly those 
administered by the Office of Community Services, and shall reg- 
ularly review all such programs. It shall advise and recommend 
on the development of policies and procedures within the general 
directives of the department covering these programs. 

The board shall promote and maintain constructive relationships 
with the county mental health boards, community mental health 
center boards and other official bodies and organized agencies con- 
cerned with mental health services. It shall also serve, where 
possible, in such advisory capacities to the department in the area 
of community mental health as are required by Federal statutes. 

The board shall choose one of its members to act as chairman and 
shall meet as often as required to conduct the business of the board 
and to assist and advise in the administration of the duties and respon- 
sibilities imposed by this chapter, but not less than 6 times each year. 

The board, acting on behalf of the State Board of Institutional 
Trustees and subject to the authority and direction thereof, may 
establish within itself committees directly concerned with State- 
operated facilities, State grant-in-aid programs, Federal grant-in- 
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aid programs, planning for comprehensive mental health services 
and mental health manpower resources, utilization and training, 
and may establish such other committees as it may determine. 

The board may, subject to the approval of the State Board of 
Institutional Trustees, establish any subsidiary unsalaried advi- 
sory or consultant committees or study groups as it may deem 
necessary and proper and shall appoint the members thereof. 

“Community mental health program” shall mean a program of 
preventive, treatment and transitional services for mental health 
clients, provided in accordance with State or Federal regulations. 

“Department” shall mean the Department of Human Services. 

“Sponsoring agency” shall mean any county board of freehold- 
ers, municipal governing body, board of education or any 
nonprofit corporation organized for the purpose of providing 
health or welfare services to the community, which establishes, 
maintains or expands a community mental health program. 


8. Section 2 of P.L.1985, c.296 (C.30:9B-2) is amended to 
read as follows: 


C.30:9B-2 Self-Help Clearinghouse. 

2. The Commissioner of the Department of Human Services 
Shall establish a Self-Help Clearinghouse in the Division of Men- 
tal Health Services. 


9. Section 2 of P.L.1977, c.448, (C.30:11B-2) is amended to 
read as follows: 


C.30:11B-2 Definitions. 

2. “Community residence for the developmentally disabled” 
means any community residential facility housing up to 16 devel- 
opmentally disabled persons which provides food, shelter and 
personal guidance for developmentally disabled persons who 
require assistance, temporarily or permanently, in order to live 
independently in the community. Such residences shall not be con- 
sidered health care facilities within the meaning of the “Health 
Care Facilities Planning Act,” P.L.1971, c.136 (C.26:2H-1 et seq.) 
and shall include, but not be limited to, group homes, halfway 
houses, supervised apartment living arrangements and hostels. 

“Community residence for the mentally ill” means any commu- 
nity residential facility which provides food, shelter and personal 
guidance, under such supervision as required, to not more than 15 
mentally ill persons who require assistance temporarily or perma- 
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nently, in order to live independently in the community. These 
residences shall be approved for a purchase of service contract or an 
affiliation agreement pursuant to procedures established by the Divi- 
sion of Mental Health Services in the Department of Human 
Services. These residences shall not house persons who have been 
assigned to a State psychiatric hospital after having been found not 
guilty of a criminal offense by reason of insanity or unfit to be tried 
on a criminal charge. These residences shall not be considered health 
care facilities within the meaning of the “Health Care Facilities Plan- 
ning Act,” P.L.1971, c.136 (C.26:2H-1 et seq.) and shall include, but 
not be limited to, group homes, halfway houses, supervised apart- 
ment living arrangements, family care homes and hostels. 


“Community residence for persons with head injuries” means a 
community residential facility providing food, shelter and personal 
guidance, under such supervision as required, to not more than 15 per- 
sons with head injuries, who require assistance, temporarily or 
permanently, in order to live in the community, and shall include, but 
not be limited to: group homes, halfway houses, supervised apartment 
living arrangements, and hostels. Such a residence shall not be consid- 
ered a health care facility within the meaning of the “Health Care 
Facilities Planning Act,” P.L.1971, c.136 (C.26:2H-1 et seq.). 


“Developmental disability” or “developmentally disabled” means a 
severe, chronic disability of a person which: a. is attributable to a mental 
or physical impairment or combination of mental or physical impair- 
ments; b. is manifest before age 22; c. is likely to continue indefinitely; 
d. results in substantial functional limitations in three or more of the fol- 
lowing areas of major life activity, that is, self-care, receptive and 
expressive language, learning, mobility, self-direction and capacity for 
independent living or economic self-sufficiency; and e. reflects the need 
for a combination and sequence of special interdisciplinary or generic 
care, treatment or other services which are of lifelong or extended dura- 
tion and are individually planned and coordinated. Developmental 
disability includes, but is not limited to, severe disabilities attributable to 
mental retardation, autism, cerebral palsy, epilepsy, spina bifida and 
other neurological impairments where the above criteria are met. 


“Mentally ill” means any psychiatric disorder which has 
required an individual to receive either inpatient psychiatric care 
or outpatient psychiatric care on an extended basis. 


“Person with head injury” means a person who has sustained an 
injury, illness or traumatic changes to the skull, the brain contents 
or its coverings which results in a temporary or permanent phys- 
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iobiological decrease of cognitive, behavioral, social or physical 
functioning which causes partial or total disability. 


10. Section 10 of P.L.1987, c.112 (C.30:11B-4.2) is amended to 
read as follows: 


C.30:11B-4.2 Program standards. 

10. a. Within six months of the effective date of this act, the 
Director of the Division of Mental Health Services in the Depart- 
ment of Human Services shall develop program standards which 
include criteria for educational and professional experience of 
employees of a community residence for the mentally ill and 
staffing ratios appropriate to the needs of the residents of the 
community residences for the mentally ill. 

b. Within six months after the effective date of P.L.1993, 
c.329, the Commissioner of Human Services shall develop pro- 
gram standards which include criteria for educational and 
professional experience of employees of a community residence 
for persons with head injuries and staffing ratios appropriate to 
the needs of the residents of these community residences. 


C.30:1A-1.1 References to “Division of Mental Health and Hospitals.” 

11. Whenever the term “Division of Mental Health and Hospi- 
tals” occurs or any reference is made thereto in any law, contract 
or document, the same shall be deemed to mean or refer to the 
“Division of Mental Health Services.” 


12. This act shall take effect immediately. 


Approved January 10, 1995. 


CHAPTER 5 


AN ACT concerning the Pharmaceutical Assistance to the Aged 
and Disabled program, amending P.L.1994, c.67 and supple- 
menting P.L.1975, c.194 (C.30:4D-20 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P.L.1994, c.67, the fiscal year 1995 annual 
appropriations act, on page 179, at lines 1 through 7 is amended 
to read as follows: 


CASINO REVENUE FUND 
GRANTS-IN-AID 
54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services - 
Grants-in-Aid 
Notwithstanding the provisions of any other law to the contrary, no 
amount of the appropriation hereinabove for Pharmaceutical As- 
sistance to the Aged and Disabled - Claims P.L.1975, c.194 
(C.30:4D-20 et seq.) shall be expended for payment to a pharma- 
cy unless, at the time of the prescription drug purchase for which 
the claim is submitted, the label on the prescription drug or the 
receipt prominently displayed the usual price charged to other 
persons in the community by the pharmacy; provided, however, 
that this provision shall be inoperative for the period from July 1, 
1994 until the 90th day following enactment of P.L.1995, c.5. 


C.30:4D-22.1 Pharmacy payment condition. 

2. Payments to pharmacies made by the “Pharmaceutical 
Assistance to the Aged and Disabled” program in accordance with 
section 3 of P.L.1975, c.194 (C.30:4D-22) shall not be made 
unless, at the time of each prescription drug purchase for which a 
pharmacy submits a claim, the pharmacy prominently displays on 
the receipt provided with the drug the usual price charged to other 
persons in the community by the pharmacy. 


3. This act shall take effect immediately, but section 2 shall 
remain inoperative until July 1, 1995 and shall expire July 1, 1998. 


Approved January 10, 1995. 


CHAPTER 6 


AN ACT concerning the harassing or threatening of certain persons 
and the criteria to be considered in imposing sentence in cer- 
tain cases and amending N.J.S.2C:12-1 and N.J.S.2C:44-1. 
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BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:12-1 is amended to read as follows: 


Assault. 

2C:12-1. Assault. a. Simple assault. A person is guilty of 
assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly 
causes bodily injury to another; or 

(2) Negligently causes bodily injury to another with a deadly 
weapon; or 

(3) Attempts by physical menace to put another in fear of 
imminent serious bodily injury. 

Simple assault is a disorderly persons offense unless committed 
in a fight or scuffle entered into by mutual consent, in which case 
it is a petty disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated assault if he: 

(1) Attempts to cause serious bodily injury to another, or 
Causes such injury purposely or knowingly or under circum- 
stances manifesting extreme indifference to the value of human 
life recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily 
injury to another with a deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon; or 

(4) Knowingly under circumstances manifesting extreme indif- 
ference to the value of human life points a firearm, as defined in 
section 2C:39-1f., at or in the direction of another, whether or not 
the actor believes it to be loaded; or 

(5) Commits a simple assault as defined in subsection a. (1), 
(2) or (3) of this section upon: 

(a) Any law enforcement officer acting in the performance of his 
duties while in uniform or exhibiting evidence of his authority; or 

(b) Any paid or volunteer fireman acting in the performance of 
his duties while in uniform or otherwise clearly identifiable as 
being engaged in the performance of the duties of a fireman; or 

(c) Any person engaged in emergency first-aid or medical ser- 
vices acting in the performance of his duties while in uniform or 
otherwise clearly identifiable as being engaged in the perfor- 
mance of emergency first-aid or medical services; or 
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(d) Any school board member or school administrator, teacher 
or other employee of a school board while clearly identifiable as 
being engaged in the performance of his duties or because of his 
Status as a member or employee of a school board; or 

(6) Causes bodily injury to another person while fleeing or 
attempting to elude a law enforcement officer in violation of sub- 
section b. of N.J.S.2C:29-2 or while operating a motor vehicle in 
violation of subsection c. of N.J.S.2C:20-10. Notwithstanding any 
other provision of law to the contrary, a person shall be strictly 
liable for a violation of this subsection upon proof of a violation 
of subsection b. of N.J.S.2C:29-2 or while operating a motor 
vehicle in violation of subsection c. of N.J.S.2C:20-10 which 
resulted in bodily injury to another person. 

Aggravated assault under subsections b. (1) and b. (6) is a 
crime of the second degree; under subsection b. (2) is a crime of 
the third degree; under subsections b. (3) and b. (4) is a crime of 
the fourth degree; and under subsection b. (5) is a crime of the 
third degree if the victim suffers bodily injury, otherwise it is a 
crime of the fourth degree. 

c. A person is guilty of assault by auto or vessel when the per- 
son drives a vehicle or vessel recklessly and causes either serious 
bodily injury or bodily injury to another. Assault by auto or ves- 
sel is a crime of the fourth degree if serious bodily injury results 
and is a disorderly persons offense if bodily injury results. 

As used in this section, “vessel” means a means of conveyance for 
travel on water and propelled otherwise than by muscular power. 

d. A person who is employed by a facility as defined in section 2 
of P.L.1977, c.239 (C.52:27G-2) who commits a simple assault as 
defined in paragraph (1) or (2) of subsection a. of this section upon an 
institutionalized elderly person as defined in section 2 of P.L.1977, 
c.239 (C.52:27G-2) is guilty of a crime of the fourth degree. 

e. A person who commits a simple assault as defined in subsec- 
tion a. of this section is guilty of a crime of the fourth degree if the 
person acted, at least in part, with 11] will, hatred or bias toward, and 
with a purpose to intimidate, an individual or group of individuals 
because of race, color, religion, sexual orientation, or ethnicity. 


2. N.J.S.2C:44-1 is amended to read as follows: 


Criteria for withholding or imposing sentence of imprisonment. 


2C:44-1. Criteria for Withholding or Imposing Sentence of 
Imprisonment. a. In determining the appropriate sentence to be 
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imposed on a person who has been convicted of an offense, the 
court shall consider the following aggravating circumstances: 

(1) The nature and circumstances of the offense, and the role of 
the actor therein, including whether or not it was committed in an 
especially heinous, cruel, or depraved manner; 

(2) The gravity and seriousness of harm inflicted on the victim, 
including whether or not the defendant knew or reasonably should 
have known that the victim of the offense was particularly vulner- 
able or incapable of resistance due to advanced age, ill-health, or 
extreme youth, or was for any other reason substantially incapa- 
ble of exercising normal physical or mental power of resistance; 

(3) The risk that the defendant will commit another offense; 

(4) A lesser sentence will depreciate the seriousness of the 
defendant’s offense because it involved a breach of the public 
trust under chapters 27 and 30, or the defendant took advantage 
of a position of trust or confidence to commit the offense; 

(5) There is a substantial likelihood that the defendant is 
involved in organized criminal activity; 

(6) The extent of the defendant’s prior criminal record and the 
seriousness of the offenses of which he has been convicted; 

(7) The defendant committed the offense pursuant to an agreement 
that he either pay or be paid for the commission of the offense and the 
pecuniary incentive was beyond that inherent in the offense itself; 

(8) The defendant committed the offense against a police or 
other law enforcement officer, correctional employee or fireman, 
acting in the performance of his duties while in uniform or exhib- 
iting evidence of his authority; the defendant committed the 
offense because of the status of the victim as a public servant; or 
the defendant committed the offense against a sports official, ath- 
letic coach or manager, acting in or immediately following the 
performance of his duties or because of the person’s status as a 
sports official, coach or manager; 

(9) The need for deterring the defendant and others from violat- 
ing the law; 

(10) The offense involved fraudulent or deceptive practices com- 
mitted against any department or division of State government; 

(11) The imposition of a fine, penalty or order of restitution 
without also imposing a term of imprisonment would be perceived 
by the defendant or others merely as part of the cost of doing busi- 
ness, or as an acceptable contingent business or operating expense 
associated with the initial decision to resort to unlawful practices; 
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(12) The defendant committed the offense against a person who he 
knew or should have known was 60 years of age or older, or disabled; 

(13) The defendant, while in the course of committing or 
attempting to commit the crime, including the immediate flight 
therefrom, used or was in possession of a stolen motor vehicle. 

b. In determining the appropriate sentence to be imposed on a 
person who has been convicted of an offense, the court may prop- 
erly consider the following mitigating circumstances: 

(1) The defendant’s conduct neither caused nor threatened seri- 
ous harm; 

(2) The defendant did not contemplate that his conduct would 
cause or threaten serious harm; 

(3) The defendant acted under a strong provocation; 

(4) There were substantial grounds tending to excuse or justify 
the defendant’s conduct, though failing to establish a defense; 

(5S) The victim of the defendant’s conduct induced or facilitated 
its commission; 

(6) The defendant has compensated or will compensate the vic- 
tim of his conduct for the damage or injury that he sustained, or 
will participate in a program of community service; 

(7) The defendant has no history of prior delinquency or crimi- 
nal activity or has led a law-abiding life for a substantial period 
of time before the commission of the present offense; 

(8) The defendant’s conduct was the result of circumstances 
unlikely to recur; 

(9) The character and attitude of the defendant indicate that he 
is unlikely to commit another offense; 

(10) The defendant is particularly likely to respond affirma- 
tively to probationary treatment; 

(11) The imprisonment of the defendant would entail excessive 
hardship to himself or his dependents; 

(12) The willingness of the defendant to cooperate with law 
enforcement authorities; | 

(13) The conduct of a youthful defendant was substantially 
influenced by another person more mature than the defendant. 

c. (1) A plea of guilty by a defendant or failure to so plead shall not 
be considered in withholding or imposing a sentence of imprisonment. 

(2) When imposing a sentence of imprisonment the court shall con- 
sider the defendant’s eligibility for release under the law governing 
parole, including time credits awarded pursuant to Title 30 of the 
Revised Statutes, in determining the appropriate term of imprisonment. 
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d. Presumption of imprisonment. The court shall deal with a 
person who has been convicted of a crime of the first or second 
degree by imposing a sentence of imprisonment unless, having 
regard to the character and condition of the defendant, it is of the 
opinion that his imprisonment would be a serious injustice which 
overrides the need to deter such conduct by others. Notwithstand- 
ing the provisions of subsection e. of this section, the court shall 
deal with a person who has been convicted of theft of a motor 
vehicle or of the unlawful taking of a motor vehicle and who has 
previously been convicted of either offense by imposing a sen- 
tence of imprisonment unless, having regard to the character and 
condition of the defendant, it is of the opinion that his imprison- 
ment would be a serious injustice which overrides the need to 
deter such conduct by others. 

e. The court shall deal with a person convicted of an offense 
other than a crime of the first or second degree, who has not previ- 
ously been convicted of an offense, without imposing sentence of 
imprisonment unless, having regard to the nature and circumstances 
of the offense and the history, character and condition of the defen- 
dant, it is of the opinion that his imprisonment is necessary for the 
protection of the public under the criteria set forth in subsection a., 
except that this subsection shall not apply if the person is convicted 
of any of the following crimes of the third degree: theft of a motor 
vehicle; unlawful taking of a motor vehicle; or eluding. 

f. Presumptive Sentences. (1) Except for the crime of murder, 
unless the preponderance of aggravating or mitigating factors, as 
set forth in subsections a. and b., weighs in favor of a higher or 
lower term within the limits provided in N.J.S.2C:43-6, when a 
court determines that a sentence of imprisonment is warranted, it 
shall impose sentence as follows: 

(a) To a term of 20 years for aggravated manslaughter or kidnap- 
ping pursuant to paragraph (1) of subsection c. of N.J.S.2C:13-1 
when the offense constitutes a crime of the first degree; 

(b) Except as provided in paragraph (a) of this subsection to a 
term of 15 years for a crime of the first degree; 

(c) To a term of seven years for a crime of the second degree; 

(d) To a term of four years for a crime of the third degree; and 

(e) To a term of nine months for a crime of the fourth degree. 

In imposing a minimum term pursuant to 2C:43-6b., the sen- 
tencing court shall specifically place on the record the 
aggravating factors set forth in this section which justify the 
imposition of a minimum term. 
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Unless the preponderance of mitigating factors set forth in sub- 
section b. weighs in favor of a lower term within the limits 
authorized, sentences imposed pursuant to 2C:43-7a.(1) shall 
have a presumptive term of life imprisonment. Unless the prepon- 
derance of aggravating and mitigating factors set forth in 
subsections a. and b. weighs in favor of a higher or lower term 
within the limits authorized, sentences imposed pursuant to 
2C:43-7a.(2) shall have a presumptive term of 50 years’ impris- 
Onment; sentences imposed pursuant to 2C:43-7a.(3) shall have a 
presumptive term of 15 years’ imprisonment; and sentences 
imposed pursuant to 2C:43-7a.(4) shall have a presumptive term 
of seven years’ imprisonment. 

In imposing a minimum term pursuant to 2C:43-7b., the sen- 
tencing court shall specifically place on the record the 
aggravating factors set forth in this section which justify the 
imposition of a minimum term. 

(2) In cases of convictions for crimes of the first or second 
degree where the court is clearly convinced that the mitigating 
factors substantially outweigh the aggravating factors and where 
the interest of justice demands, the court may sentence the defen- 
dant to a term appropriate to a crime of one degree lower than 
that of the crime for which he was convicted. If the court does 
impose sentence pursuant to this paragraph, or if the court 
imposes a noncustodial or probationary sentence upon conviction 
for a crime of the first or second degree, such sentence shall not 
become final for 10 days in order to permit the appeal of such 
sentence by the prosecution. 

g. Imposition of Noncustodial Sentences in Certain Cases. If 
the court, in considering the aggravating factors set forth in sub- 
section a., finds the aggravating factor in paragraph a.(2) or 
a.(12) and does not impose a custodial sentence, the court shall 
specifically place on the record the mitigating factors which jus- 
tify the imposition of a noncustodial sentence. 

h. Except as provided in section 2 of P.L.1993, c.123 
(C.2C:43-11), the presumption of imprisonment as provided in 
subsection d. of this section shall not preclude the admission of a 
person to the Intensive Supervision Program, established pursuant 
to the Rules Governing the Courts of the State of New Jersey. 


3. This act shall take effect immediately. 


Approved January 10, 1995. 
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CHAPTER 7 


AN ACT appropriating moneys from the “Water Conservation Bond 
Act,” P.L.1969, c.127, for the costs of acquisitions of lands in 
Sterling Forest and the pinelands area, for the purpose of aug- 
menting, increasing, improving, preserving, protecting, or con- 
serving natural water resources and supplies important to New 
Jersey and facilitating recreational uses incidental thereto. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. There is appropriated to the Department of Environmental 
Protection from the “Water Conservation Fund” established pur- 
suant to section 13 of the “Water Conservation Bond Act,” 
P.L.1969, c.127, for distribution to the Palisades Interstate Park 
Commission, the sum up to $10,000,000 for the acquisition of 
lands or interests therein by the Palisades Interstate Park Com- 
mission in Sterling Forest, New York, for the purpose of 
augmenting, increasing, improving, preserving, protecting, or 
conserving natural water resources and supplies important to New 
Jersey and facilitating recreational uses incidental thereto. The 
Department of Environmental Protection shall be satisfied that 
any moneys expended pursuant to this section are consistent with 
the fair market value of the lands or interests therein purchased. 

b. To the extent that the balance of the moneys available in the 
“Water Conservation Fund” that have not been previously appro- 
priated pursuant to law is insufficient to support the sum 
appropriated pursuant to subsection a. of this section, the following 
shall be made available from the “Water Conservation Fund” to 
support the remainder of the appropriation made in subsection a. as 
required: (1) moneys returned to the “Water Conservation Fund” 
due to project withdrawals, cancellations, or cost savings involving 
projects previously funded by law; and (2) moneys previously 
appropriated by law from the “Water Conservation Fund” to fund 
projects but for which no such moneys have been expended, other 
than for administrative or program purposes, in the five-year period 
immediately prior to the effective date of this act, or to fund 
projects deemed by the Department of Environmental Protection as 
of the effective date of this act to be no longer active, the previous 
appropriation of which is cancelled subject to the approval of the 
Joint Budget Oversight Committee or its successor. 
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2. a. There is appropriated to the Department of Environmental 
Protection from the “Water Conservation Fund” established pur- 
Suant to section 13 of the “Water Conservation Bond Act,” 
P.L.1969, c.127, the sum of $1,000,000 for the 50 percent State 
share required to match the federal funds available for the acqui- 
sition of lands in the pinelands area, which lands have been 
deemed to have limited practical use because of their location in 
the pinelands area and are held by landowners who own less than 
50 acres in the pinelands area and have exhausted remedies to 
secure relief, and which acquisition is necessary for the purpose 
of augmenting, increasing, improving, preserving, protecting, or 
conserving natural water resources and supplies important to New 
Jersey and facilitating recreational uses incidental thereto. 

b. To the extent that the balance of the moneys available in the 
“Water Conservation Fund” that have not been previously appro- 
priated pursuant to law is insufficient to support the sum 
appropriated pursuant to subsection a. of this section, the following 
shall be made available from the “Water Conservation Fund” to 
support the remainder of the appropriation made in subsection a. as 
required: (a) moneys returned to the “Water Conservation Fund” 
due to project withdrawals, cancellations, or cost savings involving 
projects previously funded by law; and (b) moneys previously 
appropriated by law from the “Water Conservation Fund” to fund 
projects but for which no such moneys have been expended, other 
than for administrative or program purposes, in the five-year period 
immediately prior to the effective date of this act, or to fund 
projects deemed by the Department of Environmental Protection as 
of the effective date of this act to be no longer active, the previous 
appropriation of which is cancelled subject to the approval of the 
Joint Budget Oversight Committee or its successor. 


3. The expenditure of the sums appropriated by this act from the 
“Water Conservation Fund” is subject to the provisions and condi- 
tions of P.L.1969, c.127, as amended by section 26 of P.L.1979, 
c.86, and as amended and supplemented by P.L.1981, c.233. 


4. This act shall take effect immediately, except that section 1 
of this act shall take effect upon enactment of substantially simi- 
lar legislation by the State of New York appropriating the sum of 
at least $10,000,000 and by the federal government appropriating 
a sum of at least $17,500,000 for the acquisition of lands in Ster- 
ling Forest, New York, for the purpose of augmenting, increasing, 
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improving, preserving, protecting, or conserving natural water 
resources and supplies, or for recreation and conservation or simi- 
lar purposes. In no event shall New Jersey’s contribution to the 
purchase of the Sterling Forest when added to New York’s contri- 
bution, exceed the amount of the federal appropriation. The 
obligation of funds pursuant to section 1 of this act shall expire if 
no agreement to purchase lands in Sterling Forest has been exe- 
cuted within three years of the date of enactment of this act. 


Approved January 12, 1995. 


CHAPTER 8 


AN ACT concerning boards of education of school districts in- 
volved in sending-receiving relationships and supplementing 
chapter 38 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:38-8.1 Representation of board of education of sending district; mat- 
ters covered. 


1. In addition to the members of the board of education of a Type 
I and Type II school district provided by law, in a school district 
which is receiving pupils from another district or districts pursuant 
to N.J.S.18A:38-8, there shall be an additional member as provided 
pursuant to section 2 of this act to represent the board of education 
of each sending district. Any additional member shall be a member 
of the board of education of a sending district designated annually by 
the board of that district and shall be eligible to vote on the follow- 
ing matters before the receiving district board of education: 

a. Tuition to be charged the sending district by the receiving district; 

b. New capital construction to be utilized by sending district pupils; 

c. Appointment, transfer or removal of teaching staff directly 
providing services to pupils of the sending district; and 

d. Addition or deletion of curricular and extracurricular pro- 
grams involving pupils of the sending district. 


C.18A:38-8.2 Representation from sending school district to board of receiv- 
ing district. 

2. A school district which is sending pupils to another school 
district pursuant to N.J.S.18A:38-8 shall have representation on 
the board of education of the receiving school district as follows: 
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a. (1) If the pupils of the sending district comprise less than 10 
percent of the total enrollment of the pupils in the grades of the 
receiving district in which the pupils of the sending district will 
be enrolled, the sending district shall have no representation on 
the receiving district board of education. 


(2) If the pupils of the sending district comprise at least 10 per- 
cent of the total enrollment of the pupils in the grades of the 
receiving district in which the pupils of the sending district will 
be enrolled, the sending district shall have one representative on 
the receiving district board of education. 


b. If the total number of pupils of two or more sending districts, 
which do not qualify for representation under subsection a. of this 
section, comprise at least 15 percent of the total enrollment of the 
pupils in the grades of the receiving district in which the pupils of 
the sending districts will be enrolled, they shall have collectively 
two representatives on the receiving district board of education. The 
annual designation of the representatives, in the event more than two 
districts collectively qualify under this subsection, shall be rotated 
among the boards of education of the sending districts according to a 
schedule determined by the joint agreement of the boards. 


c. Notwithstanding the provisions of subsections a. and b. of 
this section, the number of representatives designated by the 
sending districts to be additional members shall not exceed three 
additional members on a receiving board with originally nine or 
more members, two additional members on a receiving board with 
originally seven or eight members, and one additional member on 
a receiving board with originally less than seven members. In the 
event that this restriction results in an unequal representation of 
sending districts, the annual designation of the representative or 
representatives shall be rotated among the boards of education of 
the sending districts according to a schedule determined by the 
joint agreement of the boards. 


d. A representative of a sending district board of education 
shall be designated at the meeting of the board which is closest in 
time to the annual organizational meeting of the receiving district 
board of education and shall serve a one-year term beginning with 
the organizational meeting of the receiving district board. The 
representative shall be subject to the rules and procedures of the 
receiving district board of education. 


e. The calculation of percentages required under this section shall be 
based on the number of pupils reported as of October 15 of each year. 
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C.18A:38-8.3 Nonapplicability of act. 

3. The provisions of this act shall not apply to sending and 
receiving relationships which are established exclusively for the 
purposes of special education. 


4. This act shall take effect immediately. 


Approved January 12, 1995. 


CHAPTER 9 


AN ACT creating the “Comprehensive Enforcement Program 
Fund” and revising various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2B:19-1 Short title. 
1. Sections 1 through 9 of this act shall be known and may be 
cited as the “Comprehensive Enforcement Program Fund Act.” 


C.2B:19-2 Findings, declarations. 

2. The Legislature finds and declares that: 

a. The Judiciary routinely enters judgments and court orders 
setting forth assessments, surcharges, fines and restitution against 
litigants pursuant to statutory law. 

b. The enforcement of court orders is crucial to ensure respect 
for the rule of law and credibility of the court process. 

c. Despite monitoring of judgments and court orders by proba- 
tion divisions and other segments of the Judiciary responsible for 
doing so, many orders are not complied with because there is a 
lack of central coordination, funding, automation, and control. 

d. The Judiciary has successfully developed a hearing officer pro- 
gram in child support enforcement and a pilot criminal enforcement 
court project, which is in the process of being expanded, that have 
demonstrated significant increases in collections and compliance. 

e. The Governor’s Management Review Commission has 
reviewed the collections process in New Jersey and made recommen- 
dations supporting the establishment and funding of a Statewide 
comprehensive enforcement program operated by the Judiciary. 
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f. Upon passage of this act, the Supreme Court and the Chief 
Justice will establish a Statewide comprehensive enforcement pro- 
gram within the present structure of the Superior Court which will 
provide for the enforcement of court orders and oversee collection of 
court-ordered fines, assessments, surcharges and judgments in the 
civil, criminal and family divisions, the Tax Court and in certain 
municipal court matters as provided in section 6 of this act. The 
comprehensive enforcement program will utilize the child support 
hearing officer model and the pilot project criminal enforcement 
court model, supported by a Statewide automation system designed 
to increase collections, compliance and accountability. 


C.2B:19-3 Comprehensive Enforcement Program Fund. 

3. There is established as a separate fund in the General Fund, to 
be administered by the Administrative Office of the Courts, a “Com- 
prehensive Enforcement Program Fund.” This fund shall be the 
depository for the deductions from collections and the enforced com- 
munity service fees described in sections 4 and 5 of this act for the 
purpose of operating the comprehensive enforcement program, the 
computer system established pursuant to P.L.1992, c.169, enforced 
community service and any subsequent programs or methodologies 
employed to enforce collection of court ordered financial obligations. 


C.2B:19-4 Deduction of collections to fund program, limit. 

4. a. Subject to the approval of the Director of the Division of 
Budget and Accounting, the Administrative Office of the Courts is 
authorized to deduct an amount up to 25% of all moneys collected 
through the comprehensive enforcement program, except for victim 
restitution and for Violent Crimes Compensation Board assessments, 
for deposit in the “Comprehensive Enforcement Program Fund” 
established pursuant to section 3 of this act to fund the comprehen- 
sive enforcement program, the CAPS computer system, enforced 
community service, and other programs employed to collect court 
ordered financial obligations. The Administrative Office of the 
Courts shall promulgate a schedule for the deduction of collections 
to be deposited in the “Comprehensive Enforcement Program Fund.” 

b. Of the funds deposited in the “Comprehensive Enforcement 
Program Fund,” no more than $550,000.00 annually shall be allo- 
cated to fund the comprehensive enforcement program. 


C.2B:19-5 Labor assistance program established by county; enforced com- 
munity service program by probation services. 


5. a. The governing body of each county, through the sheriff or 
such other authorized officer, may establish a labor assistance 
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program as an alternative to direct incarceration to be utilized by the 
comprehensive enforcement program as a sentencing option. An 
enrollment fee of $15.00 shall be paid by each person who is sen- 
tenced to a labor assistance program. Additionally, each person so 
sentenced shall pay a fee of $2.00 per day for each day originally 
sentenced to the labor assistance program. Labor assistance program 
fees shall be paid to the county treasurer for use by the county. 

b. In counties that do not establish a labor assistance program, 
the probation services division shall establish an enforced commu- 
nity service program as an alternative to direct incarceration, to be 
utilized by the comprehensive enforcement program as a sentencing 
option. An enrollment fee of $15.00 shall be paid by each person 
who is sentenced to the enforced community service program. Addi- 
tionally, each person so sentenced shall pay a fee of $2.00 per day 
for each day originally sentenced to the enforced community service 
program. Enforced community service fees shall be deposited in the 
“Comprehensive Enforcement Program Fund.” 

c. (1) As used in this section, “labor assistance program” 
means, a work program, established by the county under the 
direction of the sheriff or other authorized county officer, which 
rigorously supervises offenders providing physical labor as an 
alternative to incarceration. 

(2) As used in this section, “enforced community service” means a 
work program, established and supervised by the probation division, 
which directly and rigorously supervises offenders providing physi- 
cal labor as an alternative to direct incarceration in those counties 
which have chosen not to create a labor assistance program. 
C.2B:19-6 Unresolved money collection matters. 

. a. All matters involving the collection of moneys in the 
Superior Court and Tax Court which have not been resolved in 
accordance with an order of the court may be transferred, pursu- 
ant to court rule, to the comprehensive enforcement program for 
such action as may be appropriate. 

b. (1) A municipal court may request that all matters which 
have not been resolved in accordance with an order of that court 
be transferred to the comprehensive enforcement program for 
such action as may be appropriate. All moneys collected through 
the comprehensive enforcement program which result from the 
enforcing of orders transferred from any municipal court shall be 
subject to the 25% deduction authorized pursuant to section 4 of 
this act except for moneys collected in connection with the 
enforcement of orders related to parking violations. 
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(2) Nothing contained in this act shall prevent any municipal 
court from contracting the services of a private collection agency 
to collect any moneys which have not been remitted in accor- 
dance with an order of that court. 


C.2B:19-7 Transfer of disobeyed community service matters. 


7. All matters involving the imposition of a sentence of commu- 
nity service by either the Superior Court or a municipal court which 
have not been complied with by the offender shall be transferred, by 
the sentencing judge to the comprehensive enforcement program for 
such suitable compliance sanctions as may be appropriate, including 
incarceration, participation in a labor assistance program, enforced 
community service, imposition of a financial sanction, or a combina- 
tion of these sanctions or such other alternative as may be appropriate. 


C.2B:19-8 Inability to fulfill financial obligations of sentence; procedure. 


8. a. At any time after a person has completed the total sentence 
to a labor assistance program or enforced community service pro- 
gram, the comprehensive enforcement hearing officer may 
determine that the payor is financially unable to comply with the 
financial obligations initially imposed by the sentencing court. 
The comprehensive enforcement hearing officer may then: 


(1) Accept the participation in a labor assistance program or 
enforced community service in lieu of payment of the remaining 
court ordered financial obligations; 


(2) Impose additional hours in a labor assistance program or 
enforced community service in lieu of payment of the remaining 
court ordered financial obligations; 


(3) Impose a term of imprisonment in lieu of paying the 
remaining court ordered financial obligations; or 


(4) Docket the total amount due as a judgment in the Superior Court. 


b. When the comprehensive enforcement hearing officer has 
exhausted all of the steps enumerated in this section and any 
additional hours of a labor assistance program or enforced com- 
munity service or any term of imprisonment have been completed, 
the person may be terminated from probation supervision and the 
total amount owed may be removed from probation records and 
deducted from outstanding and uncollectable amounts owed. 
These actions notwithstanding, whenever a judgment is docketed 
in the Superior Court, the person remains liable to pay the out- 
standing debt as originally imposed by the sentencing court. 
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c. Notwithstanding the foregoing, the comprehensive enforce- 
ment hearing officer may not relieve the person of the obligation 
to pay the VCCB assessment or restitution to a victim. 


C.2B:19-9 Recommendation of hearing officer. 

9. Any recommendation by a comprehensive enforcement 
hearing officer shall be in conformity with court rules and shall 
be approved by a judge of the Superior Court prior to entry. 


10. N.J.S.2C:46-1 is amended to read as follows: 


Time and method of payment; disposition of funds. 

2C:46-1. Time and Method of Payment; Disposition of Funds. 

a. When a defendant is sentenced to pay an assessment pursu- 
ant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a fine, a 
penalty imposed pursuant to N.J.S.2C:35-15, a forensic laboratory 
fee imposed pursuant to N.J.S.2C:35-20 or to make restitution, 
the court may grant permission for the payment to be made within 
a specified period of time or in specified installments. If no such 
permission is embodied in the sentence, the assessment, fine, pen- 
alty, fee or restitution shall be payable forthwith, and the court 
shall file a copy of the judgment of conviction with the Clerk of 
the Superior Court who shall enter the following information 
upon the record of docketed judgments: 

(1) the name of the convicted person as judgment debtor; 

(2) the amount of the assessment imposed pursuant to section 2 
of P.L.1979, c.396 (C.2C:43-3.1) and the Violent Crimes Com- 
pensation Board as a judgment creditor in that amount; 

(3) the amount of any restitution ordered and the name of any 
persons entitled to receive payment as judgment creditors in the 
amount and according to the priority set by the court; 

(4) the amount of any fine and the governmental entity entitled 
to receive payment pursuant to N.J.S.2C:46-4; 

(5) the amount of the mandatory Drug Enforcement and 
Demand Reduction penalty imposed; 

(6) the amount of the forensic laboratory fee imposed; and 

(7) the date of the order. 

Where there is more than one judgment creditor the creditors 
shall be given priority consistent with the provisions of section 13 
of P.L.1991, c.329 (C.2C:46-4.1). These entries shall have the 
same force as a civil judgment docketed in the Superior Court. 

b. (1) When a defendant sentenced to pay an assessment 
imposed pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a 
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fine, a penalty imposed pursuant to N.J.S.2C:35-15, a forensic labo- 
ratory fee imposed pursuant to N.J.S.2C:35-20 or to make restitution 
is also sentenced to probation, the court shall make continuing pay- 
ment of installments on the assessment and restitution a condition of 
probation, and may make continuing payment of installments on the 
fine, the mandatory Drug Enforcement and Demand Reduction pen- 
alty or the forensic laboratory fee a condition of probation. 

(2) When a defendant sentenced to pay an assessment imposed 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a fine, a 
penalty imposed pursuant to N.J.S.2C:35-15, a forensic laboratory 
fee imposed pursuant to N.J.S.2C:35-20 or to make restitution is 
also sentenced to a custodial term in a State correctional facility, 
the court may require the defendant to pay installments on the 
assessment, penalty, fee, fine and restitution. 

c. The defendant shall pay an assessment imposed pursuant to 
section 2 of P.L.1979, c.396 (C.2C:43-3.1), restitution, penalty, 
fee or fine or any installment thereof to the officer entitled by law 
to collect the payment. In the event of default in payment, such 
agency shall take appropriate action for its collection. 

d. (1) When, in connection with a sentence of probation, a defen- 
dant is sentenced to pay an assessment imposed pursuant to section 
2 of P.L.1979, ¢.396 (C.2C:43-3.1), a fine, a penalty imposed pur- 
suant to N.J.S.2C:35-15, a forensic laboratory fee imposed 
pursuant to N.J.S.2C:35-20 or to make restitution, the defendant, in 
addition, shall be sentenced to pay a transaction fee on each occa- 
sion that the defendant makes a payment or an installment 
payment, until the defendant has paid the full amount he is sen- 
tenced to pay. All other individuals making payments on court 
ordered financial obligations through the probation division shall 
also pay a transaction fee on each payment or installment payment. 
The Administrative Office of the Courts shall promulgate a trans- 
action fee schedule for use in connection with installment 
payments made pursuant to this paragraph; provided, however, the 
transaction fee on an installment payment shall not exceed $2.00. 

(2) When, in connection with a custodial sentence in a State 
correctional institution, a defendant is sentenced to pay an assess- 
ment imposed pursuant to section 2 of P.L.1979, c.396 (C.2C:43- 
3.1), a fine, a penalty imposed pursuant to N.J.S.2C:35-15, a 
forensic laboratory fee imposed pursuant to N.J.S.2C:35-20 or to 
make restitution, the defendant, in addition, shall be sentenced to 
pay a transaction fee on each occasion that the defendant makes a 
payment or an installment payment until the defendant has paid 
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the full amount he is sentenced to pay. The Department of Cor- 
rections shall promulgate a transaction fee schedule for use in 
connection with installment payments made pursuant to this para- 
graph; provided, however, the transaction fee on an installment 
payment shall not exceed $1.00. 


11. N.J.S.2C:46-2 is amended to read as follows: 


Consequences of nonpayment; summary collection. 

2C:46-2. Consequences of Nonpayment; Summary Collection. a. 
When a defendant sentenced to pay an assessment imposed pursuant 
to section 2 of P.L.1979, c.396 (C.2C:43-3.1), monthly prcbation 
fee, fine, other court imposed financial penalties or to make restitu- 
tion defaults in the payment thereof or of any installment, upon the 
motion of the person authorized by law to collect the payment, the 
motion of the prosecutor, the motion of the victim entitled to pay- 
ment of restitution, the motion of the Violent Crimes Compensation 
Board, the motion of the State or county Office of Victim and Wit- 
ness Advocacy or upon its own motion, the court shall recall him, or 
issue a summons or a warrant of arrest for his appearance. The court 
shall afford the person notice and an opportunity to be heard on the 
issue of default. Failure to make any payment when due shall be con- 
sidered a default. The standard of proof shall be by a preponderance 
of the evidence, and the burden of establishing good cause for a 
default shall be on the person who has defaulted. 

(1) If the court finds that the person has defaulted without good 
cause, the court shall: 

(a) Order the suspension of the driver’s license or the nonresi- 
dent reciprocity driving privilege of the person; and 

(b) Prohibit the person from obtaining a driver’s license or 
exercising reciprocity driving privileges until the person has 
made all past due payments; and 

(c) Notify the Director of the Division of Motor Vehicles of the 
action taken; and 

(d) Take such other actions as may be authorized by law. 

(2) If the court finds that the person defaulted on payment of a 
court imposed financial obligation without good cause and finds 
that the default was willful, the court may, in addition to the 
action required by paragraph (1) of this subsection a., impose a 
term of imprisonment or participation in a labor assistance pro- 
gram or enforced community service to achieve the objective of 
the court imposed financial obligation. These options shall not 
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reduce the amount owed by the person in default. The term of 
imprisonment or enforced community service or participation in a 
labor assistance program in such case shall be specified in the order 
of commitment. It need not be equated with any particular dollar 
amount but, in the case of a fine it shall not exceed one day for each 
$20.00 of the fine nor 40 days if the fine was imposed upon convic- 
tion of a disorderly persons offense nor 25 days for a petty 
disorderly persons offense nor one year in any other case, whichever 
is the shorter period. In no case shall the total period of imprison- 
ment in the case of a disorderly persons offense for both the sentence 
of imprisonment and for failure to pay a fine exceed six months. 

(3) Except where incarceration is ordered pursuant to paragraph 
(2) of this subsection a., if the court finds that the person has 
defaulted the court shall take appropriate action to modify or estab- 
lish a reasonable schedule for payment, and, in the case of a fine, if 
the court finds that the circumstances that warranted the fine have 
changed or that it would be unjust to require payment, the court 
may revoke or suspend the fine or the unpaid portion of the fine. 

(4) When failure to pay an assessment imposed pursuant to section 
2 of P.L.1979, c.396 (C.2C:43-3.1), monthly probation fee, restitution 
or other financial penalties or to perform enforced community service 
or to participate in a labor assistance program is determined to be will- 
ful, the failure to do so shall be considered to be contumacious. 

(5) When a fine, assessment imposed pursuant to section 2 of 
P.L.1979, ¢.396 (C.2C:43-3.1), other financial penalty or restitu- 
tion is imposed on a corporation, it is the duty of the person or 
persons authorized to make disbursements from the assets of the 
corporation or association to pay it from such assets and their 
failure so to do may be held to be contumacious. 

b. Upon any default in the payment of a fine, assessment 
imposed pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), 
monthly probation fee, other financial penalties, restitution, or 
any installment thereof, execution may be levied and such other 
measures may be taken for collection of it or the unpaid balance 
thereof as are authorized for the collection of an unpaid civil 
judgment entered against the defendant in an action on a debt. 

c. Upon any default in the payment of restitution or any installment 
thereof, the victim entitled to the payment may institute summary col- 
lection proceedings authorized by subsection b. of this section. 

d. Upon any default in the payment of an assessment imposed 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1) or any 
installment thereof, the Violent Crimes Compensation Board or 
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the party responsible for collection may institute summary collec- 
tion proceedings authorized by subsection b. of this section. 

e. When a defendant sentenced to make restitution to a public 
entity other than the Violent Crimes Compensation Board, defaults in 
the payment thereof or any installment, the court may, in lieu of other 
modification of the sentence, order the defendant to perform work in a 
labor assistance program or enforced community service program. 

f. If a defendant ordered to participate in a labor assistance pro- 
gram or enforced community service program fails to report for 
work or to perform the assigned work, the comprehensive enforce- 
ment hearing officer may revoke the work order and impose any 
sentence permitted as a consequence of the original conviction. 

g. If a defendant ordered to participate in a labor assistance 
program or an enforced community service program pays all out- 
standing assessments, the comprehensive enforcement hearing 
officer may review the work order, and modify the same to reflect 
the objective of the sentence. 

h. As used in this section: 

(1) “Comprehensive enforcement program” means the program 
established pursuant to the “Comprehensive Enforcement Pro- 
gram Fund Act,” P.L.1995, c.9 (C.2B:19-1 et seq.). 

(2) The terms “labor assistance program” and “enforced com- 
munity service” have the same meaning as those terms are 
defined in section 5 of the “Comprehensive Enforcement Program 
Fund Act,” P.L.1995, c.9 (C.2B:19-5). 

(3) “Public entity” means the State, any county, municipality, 
district, public authority, public agency and any other political 
subdivision or public body in the State. 


12. This act shall take effect immediately, except that section 
10 shall take effect 60 days after enactment. 


Approved January 12, 1995. 


CHAPTER 10 


AN AcT concerning free balances in public schools and amending 
P.L.1993, c.80. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1993, c.80 (C.18A:7D-27.1) is amended to 
read as follows: 


C.18A:7D-27.1 Appropriation of general fund excess free balances. 

3. a. A general fund free balance in excess of 7.5% of the bud- 
geted general fund appropriations for the prebudget year, after 
deducting from the balance any federal funds provided to a dis- 
trict pursuant to Pub.L.81-874, 20 U.S.C. §236 et seq., shall be 
appropriated by a school district for the purpose of the budget 
prepared pursuant to section 22 of P.L.1990, c.52 (C.18A:7D-27). 

b. If the appropriation of an excess free balance pursuant to 
subsection a. of this section will create a hardship for the district 
in the 1993-94 school year, the district may apply to the county 
superintendent and receive approval of a schedule for the appro- 
priation of the free balance in excess of 7.5% that will enable the 
district to meet this requirement no later than the beginning of the 
1996-97 school year. The schedule may include approval to trans- 
fer the general fund free balance to the capital reserve account 
established pursuant to N.J.S.18A:21-3. 

c. If the appropriation of an excess free balance pursuant to 
subsection a. of this section will create a hardship for the district 
in a school year subsequent to 1993-94, the district may transfer 
the general fund free balance to the capital reserve account estab- 
lished pursuant to N.J.S.18A:21-3. 


2. This act shall take effect immediately. 


Approved January 18, 1995. 


CHAPTER 11 


AN ACT concerning the unlawful disposal of solid waste on rail- 
road property, and amending P.L.1989, c.118. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


CHAPTER 11, LAWS OF 1995 59 


1. Section 2 of P.L.1989, c.118 (C.13:1E-9.3) 1s amended to 
read as follows: 


C.13:1E-9.3 Collection, disposal, transportation of solid waste; authorization. 

2. a. No person shall, regardless of intent, engage, or be permit- 
ted to engage, in the collection or disposal of solid waste in 
excess of 0.148 cubic yards of solids or 30 United States gallons 
of liquids, whether for profit or otherwise, except at a disposal 
site or any other place which has authorization from the Depart- 
ment of Environmental Protection to accept solid waste. 

b. No person shall, regardless of intent, transport or cause or 
permit to be transported any solid waste in excess of 0.148 cubic 
yards of solids or 30 United States gallons of liquids, whether for 
profit or otherwise, to a disposal site or any other place which 
does not have authorization from the Department of Environmen- 
tal Protection to accept solid waste. 

c. No person shall, regardless of intent, cause, engage in or be per- 
mitted to engage in, the disposal of any amount of solid waste on real 
property subject to the use, control or ownership of a railroad company, 
unless such disposal is expressly authorized by the railroad company 
and approved by the Department of Environmental Protection. 

d. The provisions of this section shall be enforced by the Depart- 
ment of Environmental Protection and by every municipality, local 
board of health, or county health department, as the case may be. 


2. Section 3 of P.L.1989, c.118 (C.13:1E-9.4) is amended to 
read as follows: 


C.13:1E-9.4 Penalties. 

3. a. Any person who violates the provisions of subsection a. or 
b. of section 2 of P.L.1989, c.118 (C.13:1E-9.3) commits a disor- 
derly persons offense. 3 

b. Any person convicted of a wiiaton of the provisions of 
subsection a. or b. of section 2 of P.L.1989, c.118 (C.13:1E-9.3) 
is subject to a fine of not less than $2,500.00 for a first offense, 
not more than $5,000.00 for a second offense and not more than 
$10,000.00 for a third and every subsequent offense. Each day 
during which the violation continues constitutes an additional, 
separate and distinct offense. 

c. If a person is convicted of a violation of the provisions of 
subsection a. or b. of section 2 of P.L.1989, c.118 (C.13:1E-9.3), 
the court shall, in addition to the penalties provided under subsec- 
tion b. of this section, require the person to perform community 
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service for a term of not more than 90 days, and the person shall 
forthwith forfeit his right to operate a motor vehicle over the 
highways of this State for a period of not less than six months nor 
more than one year. 

d. All conveyances used or intended for use in the unlawful 
transportation or disposal of solid waste in violation of the provi- 
sions of subsection a. or b. of section 2 of P.L.1989, c.118 
(C.13:1E-9.3) are subject to forfeiture to the State pursuant to the 
provisions of P.L.1981, c.387 (C.13:1K-1 et seq.). 


e. The provisions of P.L.1981, c.387 (C.13:1K-1 et seq.) or 
any other law to the contrary notwithstanding, whenever a con- 
veyance is forfeited to the State pursuant to subsection d. of this 
section, the proceeds from the disposal and sale of such convey- 
ance shall be remitted to the chief financial officer of the 
municipality wherein the violation occurred, to be used by the 
municipality to help finance enforcement activities undertaken 
pursuant to section 13 of P.L.1970, c.40 (C.48:13A-12) or section 
2 of P.L.1989, c.118 (C.13:1E-9.3). 

f. A person convicted of a violation of the provisions of subsec- 
tion c. of section 2 of P.L.1989, c.118 (C.13:1E-9.3) shall be liable 
to the railroad company in the amount of three times the damages 
caused directly or indirectly by the unlawful disposal together with 
three times the costs associated with the cleanup of the real property 
upon which the violation occurred, including, but not limited to, all 
attorneys’ fees and costs which the railroad company may reason- 
ably expend in a civil suit brought in a court of competent 
jurisdiction to collect the sums imposed by this subsection. In any 
such suit, a final judgment of conviction shall be admissible as con- 
clusive proof that the person violated the provisions of subsection c. 
of section 2 of P.L.1989, c.118 (C.13:1E-9.3). 


3. This act shall take effect immediately. 


Approved January 18, 1995. 


CHAPTER 12 


AN ACT concerning private sales of personal property by counties 
and municipalities to certain organizations and amending 
and supplementing P.L.1971, c.199. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1971, c.199 (C.40A:12-2) is amended to 
read as follows: 


C.40A:12-2 Definitions. 

2. Definitions. The following words shall have the following 
meanings, unless the context clearly indicates the contrary: 

(a) “Acquire” shall include acquisition by gift, devise, pur- 
chase, exchange, grant, lease, condemnation, or installment 
purchase agreement unless otherwise indicated. 

(b) “Buildings” shall include any building or buildings and any 
structures, improvements, ingress or egress, grounds or plazas, 
necessary and incidental to the purpose of the building and the 
safety, comfort and well-being of its occupants. 

(c) “Capital improvements” shall include, in addition to build- 
ings, any structures, fixtures, edifices, byways, parking lots, 
service facilities, and any other facility necessary and incidental to 
the lawful performance of any function of a county or municipality. 

(d) “County” means any county of this State of whatever class. 

(e) “Municipality” means any town, township, borough, village 
or city of whatever class heretofore or hereafter created under 
general or special charter. 

(f) “Personal property” shall mean any personal property nec- 
essary and incidental to the furnishing, refurnishing or 
refurbishing of a building. “Personal property” shall also include, 
but not be limited to, office furniture, office equipment, office 
supplies, computers, computer equipment, telephone equipment, 
cameras, tractors, lawn mowers, dump trucks, golf carts, modular 
office trailers, tools, janitorial supplies and farm animals. 

(g) “Real property” shall include, in addition to the usual connota- 
tions thereof, development rights or easements, or any right, interest or 
estate in the area extending above any real property, or capital improve- 
ment thereon, to such a height or altitude as any title, interest or estate in 
real property may extend, commonly known as “air rights.” 

(h) “Resolution” or “ordinance” when used in connection with 
the action of a county or municipality means a resolution or ordi- 
nance adopted by the governing body of the county or 
municipality. In any case in which a resolution or ordinance 
authorizing the expenditure of public moneys is required to be 
approved by any other board, body or commission of the State, 
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county or municipality, “resolution” or “ordinance” shall mean also 
adopted or approved by the board, body or commission authorized 
to take such action on behalf of the State, county or municipality. 

(1) “Sale” shall include the conveyance of any estate, interest, 
easement or title to, or the waiver, release, or modification of any 
conditions, restrictions or limitations on any real property, capital 
improvement or personal property of the county or municipality, 
but shall not include any lease or exchange of such property. 


C.40A:12-21.1 Private sale of personal property authorized. 

2. When the governing body of any county or municipality 
shall determine that any form of personal property as defined in 
subsection (f) of section 2 of P.L.1971, c.199 (C.40A:12-2) and 
as amended in section 1 of P.L.1995, c.12, owned by the county 
or municipality, is no longer needed for county or municipal pur- 
poses, as the case may be, that governing body, by resolution or 
ordinance, may authorize a private sale of the personal property 
without compliance with any other law governing disposal of per- 
sonal property by counties and municipalities, for a consideration, 
which may be nominal to any organization or association listed in 
section 21 of P.L.1971, c.199 (C.40A:12-21). The private sale of 
the personal property shall contain a limitation that the personal 
property shall be used only for the purposes of that organization 
or association, and to render those services or to provide those 
facilities as may be agreed upon, and not for commercial busi- 
ness, trade or manufacture, and that if the personal property is not 
used in accordance with that limitation, ownership thereto shall 
revert to the county or municipality. 


3. This act shall take effect immediately. 


Approved January 18, 1995. 


CHAPTER 13 


AN ACT concerning certain lawsuits and amending P.L.1988, c.46. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 1 of P.L.1988, c.46 (C.2A:15-59.1) is amended to 
read as follows: 


C.2A:15-59.1 Frivolous causes of action. 


1. a. (1) A party who prevails in a civil action, either as plain- 
tiff or defendant, against any other party may be awarded all 
reasonable litigation costs and reasonable attorney fees, if the 
judge finds at any time during the proceedings or upon judgment 
that a complaint, counterclaim, cross-claim or defense of the non- 
prevailing person was frivolous. 


(2) When a public entity is required or authorized by law to 
provide for the defense of a present or former employee, the pub- 
lic entity may be awarded all reasonable litigation costs and 
reasonable attorney fees if the individual for whom the defense 
was provided is the prevailing party in a civil action, and if there 
is a judicial determination at any time during the proceedings or 
upon judgment that a complaint, counterclaim, cross-claim, or 
defense of the nonprevailing party was frivolous. 


b. In order to find that a complaint, counterclaim, cross-claim 
or defense of the nonprevailing party was frivolous, the judge 
. Shall find on the basis of the pleadings, discovery, or the evidence 
presented that either: 


(1) The complaint, counterclaim, cross-claim or defense was 
commenced, used or continued in bad faith, solely for the purpose 
of harassment, delay or malicious injury; or 


(2) The nonprevailing party knew, or should have known, that 
the complaint, counterclaim, cross-claim or defense was without 
any reasonable basis in law or equity and could not be supported 
by a good faith argument for an extension, modification or rever- 
sal of existing law. 


c. A party or public entity seeking an award under this section 
shall make application to the court which heard the matter. The 
application shall be supported by an affidavit stating in detail: 


(1) The nature of the services rendered, the responsibility 
assumed, the results obtained, the amount of time spent by the 
attorney, any particular novelty or difficulty, the time spent and 
services rendered by secretaries and staff, other factors pertinent 
in the evaluation of the services rendered, the amount of the 
allowance applied for, an itemization of the disbursements for 
which reimbursement is sought, and any other factors relevant in 
evaluating fees and costs; and 
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(2) How much has been paid to the attorney and what provision, 
if any, has been made for the payment of these fees in the future. 


2. This act shall take effect immediately. 


Approved January 20, 1995. 


CHAPTER 14 


AN ACT concerning school ethics and amending P.L.1991, c.393. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1991, c.393 (C.18A:12-23) is amended to 
read as follows: 


C.18A:12-23 Definitions. 

3. For the purposes of this act, unless the context clearly 
requires a different meaning: 

“Administrator” means any officer, other than a board member, 
or employee of a local school district who (i) holds a position 
which requires a certificate that authorizes the holder to serve as 
school administrator, principal, or school business administrator; 
or (11) holds a position which does not require that the person 
hold any type of certificate but is responsible for making recom- 
mendations regarding hiring or the purchase or acquisition of any 
property or services by the local school district; or (iii) holds a 
position which requires a certificate that authorizes the holder to 
serve aS supervisor and who Is responsible for making recommen- 
dations regarding hiring or the purchase or acquisition of any 
property or services by the local school district; 

“Board member” means any person holding membership, 
whether by election or appointment, on any board of education 
other than the State Board of Education; 

“Business” means any corporation, partnership, firm, enter- 
prise, franchise, association, trust, sole proprietorship, union, 
political organization, or other legal entity but shall not include a 
local school district or any other public entity; 
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“Commission” means the School Ethics Commission estab- 
lished pursuant to section 7 of this act; 

“Commissioner” means the Commissioner of Education; 

“Interest” means the ownership or control of more than 10% of 
the profits, assets, or stock of a business but shall not include the 
control of assets in a labor union; 

“Local school district” means any local or regional school dis- 
trict established pursuant to chapter 8 or chapter 13 of Title 18A 
of the New Jersey Statutes and any jointure commission, county 
vocational school, county special services district, educational 
services commission, educational research and demonstration 
center, environmental education center, and educational informa- 
tion and resource center; 

“Member of immediate family” means the spouse or dependent 
child of a school official residing in the same household; 

“Political organization” means a “political committee” or a 
“continuing political committee” as those terms are defined in 
“The New Jersey Campaign Contributions and Expenditures 
Reporting Act,” P.L.1973, c.83 (C.19:44A-1 et seq.); 

“Relative” means the spouse, natural or adopted child, parent, 
or sibling of a school official; 

“School official” means a board member, an employee or 
officer of the New Jersey School Boards Association, but not 
including any member of the secretarial, clerical or maintenance 
staff of the association, or an administrator; and 

“Spouse” means the person to whom a school official is legally 
married under New Jersey law. 


2. Section 4 of P.L.1991, c.393 (C.18A:12-24) is amended to 
read as follows: 


C.18A:12-24 Conflicts of interest. 

4. a. No school official or member of his immediate family shall 
have an interest in a business organization or engage in any business, 
transaction, or professional activity, which is in substantial conflict 
with the proper discharge of his duties in the public interest; 

b. No school official shall use or attempt to use his official 
position to secure unwarranted privileges, advantages or employ- 
ment for himself, members of his immediate family or others; 

c. No school official shall act in his official capacity in any 
matter where he, a member of his immediate family, or a business 
Organization in which he has an interest, has a direct or indirect 
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financial or personal involvement that might reasonably be 
expected to impair his objectivity or independence of judgment; 

d. No school official shall undertake any employment or ser- 
vice, whether compensated or not, which might reasonably be 
expected to prejudice his independence of judgment in the exer- 
cise of his official duties; 

e. No school official, or member of his immediate family, or 
business organization in which he has an interest, shall solicit or 
accept any gift, favor, loan, political contribution, service, prom- 
ise of future employment, or other thing of value based upon an 
understanding that the gift, favor, loan, contribution, service, 
promise, or other thing of value was given or offered for the pur- 
pose of influencing him, directly or indirectly, in the discharge of 
his official duties. This provision shall not apply to the solicita- 
tion or acceptance of contributions to the campaign of an 
announced candidate for elective public office, if the school offi- 
cial has no knowledge or reason to believe that the campaign 
contribution, if accepted, was given with the intent to influence 
the school official in the discharge of his official duties; 

f. No school official shall use, or allow to be used, his public 
office or employment, or any information, not generally available to 
the members of the public, which he receives or acquires in the 
course of and by reason of his office or employment, for the purpose 
of securing financial gain for himself, any member of his immediate 
family, or any business organization with which he is associated; 

g. No school official or business organization in which he has 
an interest shall represent any person or party other than the school 
board or school district in connection with any cause, proceeding, 
application or other matter pending before the school district in 
which he serves or in any proceeding involving the school district 
in which he serves or, for officers or employees of the New Jersey 
School Boards Association, any school district. This provision 
shall not be deemed to prohibit representation within the context of 
official labor union or similar representational responsibilities; 

h. No school official shall be deemed in conflict with these pro- 
visions if, by reason of his participation in any matter required to be 
voted upon, no material or monetary gain accrues to him as a mem- 
ber of any business, profession, occupation or group, to any greater 
extent than any gain could reasonably be expected to accrue to any 
other member of that business, profession, occupation or group; 

i. No elected member shall be prohibited from making an 
inquiry for information on behalf of a constituent, if no fee, 
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reward or other thing of value is promised to, given to or 
accepted by the member or a member of his immediate family, 
whether directly or indirectly, in return therefor; 

j. Nothing shall prohibit any school official, or members of his 
immediate family, from representing himself, or themselves, in negoti- 
ations or proceedings concerning his, or their, own interests; and 


k. Employees of the New Jersey School Boards Association 
shall not be precluded from providing assistance, in the normal 
course of their duties, to boards of education in the negotiation of 
a collective bargaining agreement regardless of whether a mem- 
ber of their immediate family is a member of, or covered by, a 
collective bargaining agreement negotiated by a Statewide union 
with which a board of education is negotiating. 


3. Section 5 of P.L.1991, c.393 (C.18A:12-25) is amended to 
read as follows: | 


C.18A:12-25 Disclosure statements of employment, contracts or business 
with schools. 

5. a. On a form to be prescribed by the commission and to be 
filed annually with the commission, each school official shall state: 

(1) whether any relative of the school official or any other per- 
son related to the school official by marriage is employed by the 
school district with which the school official holds office or 
employment or, for officers or employees of the New Jersey 
School Boards Association, any school district, and, if so, the 
name and position of each such relative; 

(2) whether the school official or a relative is a party to a con- 
tract with the school district with which the school official holds 
office or employment or, for officers or employees of the New 
Jersey School Boards Association, any school district, and, if so, 
the nature of the contract; and 


(3) whether the school official or a relative is employed by, 
receives compensation from, or has an interest in any business 
which is a party to a contract with the school district with which 
the school official holds office or employment or, for officers or 
employees of the New Jersey School Boards Association, any 
school district, and, if so, the name of each such business. 

b. Each statement shall be signed by the school official filing 
it, and the school official’s signature shall constitute a representa- 
tion of the accuracy of the contents of the statement. 
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c. A school official who fails to file a statement or who files a 
statement containing information which the school official knows 
to be false shall be subject to reprimand, censure, suspension, or 
removal pursuant to the procedures established in section 9 of 
P.L.1991, c.393 (C.18A:12-29). Nothing in this subsection shall 
be construed to prevent or limit criminal prosecution. 

d. All statements filed pursuant to this section shall be 
retained by the commission as public records. 


4. Section 9 of P.L.1991, c.393 (C.18A:12-29) is amended to 
read as follows: 


C.18A:12-29 Complaint procedures. 

9. a. Any person, including a member of the commission, may 
file a complaint alleging a violation of the provisions of this act 
by submitting it, on a form prescribed by the commission, to the 
commission. No complaint shall be accepted by the commission 
unless it has been signed under oath by the complainant. If a 
member of the commission submits the complaint, the member 
shall not participate in any subsequent proceedings on that com- 
plaint in the capacity of a commission member. If a commission 
member serves on the school board of, or is employed by, the 
school district which employs or on whose board the school offi- 
cial named in the complaint serves, the commission member shall 
not participate in any subsequent proceedings on that complaint. 

b. Upon receipt of a complaint, the commission shall serve a 
copy of the complaint on each school official named therein and 
shall provide each named school official with the opportunity to 
submit a written statement under oath. The commission shall there- 
after decide by majority vote whether probable cause exists to 
credit the allegations in the complaint. If the commission decides 
that probable cause does not exist, it shall dismiss the complaint 
and shall so notify the complainant and any school official named 
in the complaint. The dismissal shall constitute final agency action. 
If the commission determines that probable cause exists, it shall 
refer the matter to the Office of Administrative Law for a hearing 
to be conducted in accordance with the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), and shall so notify the 
complainant and each school official named in the complaint. 

c. Upon completion of the hearing, the commission, by major- 
ity vote, shall determine whether the conduct complained of 
constitutes a violation of this act or whether the complaint should 
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be dismissed. If a violation is found, the commission shall, by 
majority vote, recommend to the commissioner the reprimand, cen- 
sure, suspension, or removal of the school official found to have 
violated this act. The commission shall state in writing its findings 
of fact and conclusions of law. The commissioner shall then act on 
the commission’s recommendation regarding the sanction. 


d. Any appeal of the commission’s determination regarding a 
violation of this act and of the commissioner’s decision regarding 
the sanction shall be to the State Board of Education in accor- 
dance with Title 18A of the New Jersey Statutes. 


e. If prior to the hearing the commission determines, by 
majority vote, that the complaint is frivolous, the commission 
may impose on the complainant a fine not to exceed $500. The 
standard for determining whether a complaint is frivolous shall be 
the same as that provided in subsection b. of section 1 of 
P.L.1988, c.46 (C.2A:15-59.1) 


f. Notwithstanding the provisions of subsections c. and d. of 
this section, the commission shall be authorized to determine and 
impose the appropriate sanction including reprimand, censure, sus- 
pension or removal of any school official found to have violated 
this act who is an officer or employee of the New Jersey School 
Boards Association. Any action of the commission regarding a vio- 
lation of P.L.1991, c.393 (C.18A:12-21 et seq.) or the sanction to 
be imposed in the event that the school official involved is an 
officer or employee of the New Jersey School Boards Association 
shall be considered final agency action and an appeal of that action | 
shall be directly to the Appellate Division of the Superior Court. 


5. This act shall take effect immediately. 


Approved January 22, 1995. 


CHAPTER 15 


An ACT concerning the disposition of certain penalties imposed 
by the New Jersey Racing Commission, supplementing 
P.L.1940, c.17 (C.5:5-22 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.5:5-44.8a Penalty deposited in Backstretch Fund. 

1. Notwithstanding the provisions of any other law to the con- 
trary, whenever the New Jersey Racing Commission imposes a 
monetary penalty on any licensee for a violation of the provisions 
of P.L.1940, c.17 (C.5:5-22 et seq.), or any regulation promul- 
gated thereunder, the penalty shall be deposited in the 
Backstretch Fund established pursuant to subsection b. of section 
1 of P.L.1993, c.15 (C.5:5-44.8). 


2. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 16 


AN ACT concerning certain discharges of petroleum, and amend- 
ing P.L.1976, c.141 and P.L.1977, c.74. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1976, c.141 (C.58:10-23.11b) is amended 
to read as follows: 


C.58:10-23.11b Definitions. 

3. Unless the context clearly indicates otherwise, the follow- 
ing terms shall have the following meanings: 

“Act of God” means an act exclusively occasioned by an unan- 
ticipated, grave natural disaster without the interference of any 
human agency; 

“Administrator” means the chief executive of the New Jersey 
Spill Compensation Fund; 

“Barrel” means 42 United States gallons or 159.09 liters or an 
appropriate equivalent measure set by the director for hazardous 
substances which are other than fluid or which are not commonly 
measured by the barrel; 

“Board” means a board of arbitration convened by the adminis- 
trator to settle disputed disbursements from the fund; 
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“Cleanup and removal costs” means all costs associated with a 
discharge, incurred by the State or its political subdivisions or their 
agents or any person with written approval from the department in 
the: (1) removal or attempted removal of hazardous substances, or 
(2) taking of reasonable measures to prevent or mitigate damage to 
the public health, safety, or welfare, including, but not limited to, 
public and private property, shorelines, beaches, surface waters, 
water columns and bottom sediments, soils and other affected prop- 
erty, including wildlife and other natural resources, and shall 
include costs incurred by the State for the indemnification and 
legal defense of contractors pursuant to sections | through 11 of 
P.L.1991, c.373 (C.58:10-23.11£8 et seq.); 

“Commissioner” means the Commissioner of Environmental 
Protection; 

“Department” means the Department of Environmental Protection; 

“Director” means the Director of the Division of Taxation in 
the Department of the Treasury; 

“Discharge” means any intentional or unintentional action or 
omission resulting in the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying or dumping of hazardous substances 
into the waters or onto the lands of the State, or into waters outside 
the jurisdiction of the State when damage may result to the lands, 
waters or natural resources within the jurisdiction of the State; 

“Emergency response action” means those activities conducted 
by a local unit to clean up, remove, prevent, contain, or mitigate a 
discharge that poses an immediate threat to the environment or to 
the public health, safety, or welfare; 

“Fair market value” means the invoice price of the hazardous 
substances transferred, including transportation charges; but 
where no price 1s so fixed, “fair market value” shall mean the 
market price as of the close of the nearest day to the transfer, paid 
for similar hazardous substances, as shall be determined by the 
taxpayer pursuant to rules of the director; 

“Fund” means the New Jersey Spill Compensation Fund; 

“Hazardous substances” means the “environmental hazardous 
substances” on the environmental hazardous substance list 
adopted by the department pursuant to section 4 of P.L.1983, 
c.315 (C.34:5A-4); such elements and compounds, including 
petroleum products, which are defined as such by the department, 
after public hearing, and which shall be consistent to the max:- 
mum extent possible with, and which shall include, the list of 
hazardous substances adopted by the federal Environmental Pro- 
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tection Agency pursuant to section 311 of the federal Water 
Pollution Control Act Amendments of 1972, Pub.L.92-500, as 
amended by the Clean Water Act of 1977, Pub.L.95-217 (33 U.S.C. 
§ 1251 et seq.); the list of toxic pollutants designated by Congress or 
the EPA pursuant to section 307 of that act; and the list of hazardous 
substances adopted by the federal Environmental Protection Agency 
pursuant to section 101 of the “Comprehensive Environmental 
Response, Compensation and Liability Act of 1980,” Pub.L.96-510 
(42 U.S.C. § 9601 et seq.); provided, however, that sewage and sew- 
age sludge shall not be considered as hazardous substances for the 
purposes of P.L.1976, c.141 (C.58:10-23.11 et seq.); 


“Local unit” means any county or municipality, or any agency or 
other instrumentality thereof, or a duly incorporated volunteer fire, 
ambulance, first aid, emergency, or rescue company or squad. 

“Major facility” includes, but is not limited to, any refinery, stor- 
age or transfer terminal, pipeline, deep-water port, drilling platform 
Or any appurtenance related to any of the preceding that is used or is 
capable of being used to refine, produce, store, handle, transfer, pro- 
cess or transport hazardous substances. “Major facility” shall include 
a vessel only when that vessel is engaged in a transfer of hazardous 
substances between it and another vessel, and in any event shall not 
include a vessel used solely for activities directly related to recover- 
ing, containing, cleaning up or removing discharges of petroleum in 
the surface waters of the State, including training, research, and 
other activities directly related to spill response. 

A facility shall not be considered a major facility for the pur- 
pose of P.L.1976, c.141 unless it has total combined aboveground 
or buried storage capacity of: 

(1) 20,000 gallons or more for hazardous substances which are 
other than petroleum or petroleum products, or 

(2) 200,000 gallons or more for hazardous substances of all kinds. 

In determining whether a facility is a major facility for the pur- 
poses of P.L.1976, c.141 (C.58:10-23.11 et seq.), any 
underground storage tank at the facility used solely to store heat- 
ing oil for on-site consumption shall not be considered when 
determining the combined storage capacity of the facility. 

For the purposes of this definition, “storage capacity” shall 
mean only that total combined capacity which is dedicated to, 
used for or intended to be used for storage of hazardous sub- 
stances of all kinds. Where appropriate to the nature of the 
facility, storage capacity may be determined by the intended or 
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actual use of open land or unenclosed space as well as by the 
capacities of tanks or other enclosed storage spaces; 

“Natural resources” means all land, fish, shellfish, wildlife, 
biota, air, waters and other such resources owned, managed, held 
in trust or otherwise controlled by the State; 


“Owner” or “operator” means, with respect to a vessel, any per- 
son owning, operating or chartering by demise such vessel; with 
respect to any major facility, any person owning such facility, or 
operating it by lease, contract or other form of agreement; with 
respect to abandoned or derelict major facilities, the person who 
owned or operated such facility immediately prior to such aban- 
donment, or the owner at the time of discharge; 

“Person” means public or private corporations, companies, 
associations, societies, firms, partnerships, joint stock companies, 
individuals, the United States, the State of New Jersey and any of 
its political subdivisions or agents; 

“Petroleum” or “petroleum products” means oil or petroleum of 
any kind and in any form, including, but not limited to, oil, petro- 
leum, gasoline, kerosene, fuel oil, oil sludge, oil refuse, oil mixed 
with other wastes, crude oils, and substances or additives to be uti- 
lized in the refining or blending of crude petroleum or petroleum 
stock in this State; however, any compound designated by specific 
chemical name on the list of hazardous substances adopted by the 
department pursuant to this section shall not be considered petro- 
leum or a petroleum product for the purposes of P.L.1976, c.141, 
unless such compound is to be utilized in the refining or blending 
of crude petroleum or petroleum stock in this State; 

“Taxpayer” means the owner or operator of a major facility 
subject to the tax provisions of P.L.1976, c.141; 

“Tax period” means every calendar month on the basis of 
which the taxpayer 1s required to report under P.L.1976, c.141; 


“Transfer” means onloading or offloading between major facili- 
ties and vessels, or vessels and major facilities, and from vessel 
to vessel or major facility to major facility, except for fueling or 
refueling operations and except that with regard to the movement 
of hazardous substances other than petroleum, it shall also 
include any onloading of or offloading from a major facility; 

“Vessel” means every description of watercraft or other con- 
trivance that is practically capable of being used as a means of 
commercial transportation of hazardous substances upon the 
water, whether or not self-propelled; 
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“Waters” means the ocean and its estuaries to the seaward limit 
of the State’s jurisdiction, all springs, streams and bodies of sur- 
face or groundwater, whether natural or artificial, within the 
boundaries of this State. 


2. Section 4 of P.L.1976, c.141 (C.58:10-23.11c) is amended 
to read as follows: 


C.58:10-23.11¢c Hazardous substance discharge prohibited; exceptions. 

4. The discharge of hazardous substances is prohibited. This 
section shall not apply to discharges of hazardous substances pur- 
Suant to and in compliance with the conditions of a Federal or 
State permit, or to any discharge of petroleum to the surface 
waters of the State that occurs as a result of the process of recov- 
ering, containing, cleaning up or removing a discharge of 
petroleum in the surface waters of the State and that is undertaken 
in compliance with the instructions of a federal on-scene coordi- 
nator or of the commissioner or the commissioner’s designee. 


3. Section 6 of P.L.1977, c.74 (C.58:10A-6) is amended to 
read as follows: 


C.58:10A-6 Permits; issuance; exemptions; prohibitions; requirements. 

6. a. It shall be unlawful for any person to discharge any pollut- 
ant, except as provided pursuant to subsections d. and p. of this 
section, or when the discharge conforms with a valid New Jersey 
Pollutant Discharge Elimination System permit that has been 
issued by the commissioner pursuant to P.L.1977, c.74 
(C.58:10A-1 et seq.) or a valid National Pollutant Discharge 
Elimination System permit issued by the administrator pursuant 
to the Federal Act, as the case may be. 

b. It shall be unlawful for any person to build, install, modify 
or operate any facility for the collection, treatment or discharge 
of any pollutant, except after approval by the department pursuant 
to regulations adopted by the commissioner. 

c. The commissioner is hereby authorized to grant, deny, mod- 
ify, suspend, revoke, and reissue NJPDES permits in accordance 
with P.L.1977, c.74, and with regulations to be adopted by him. 
The commissioner may reissue, with or without modifications, an 
NPDES permit duly issued by the federal government as the 
NJPDES permit required by P.L.1977, c.74. 

d. The commissioner may, by regulation, exempt the follow- 
ing categories of discharge, in whole or in part, from the 


CHAPTER 16, LAWS OF 1995 75 


requirement of obtaining a permit under P.L.1977, c.74; provided, 
however, that an exemption afforded under this section shall not 
limit the civil or criminal liability of any discharger nor exempt 
any discharger from approval or permit requirements under any 
other provision of law: 

(1) Additions of sewage, industrial wastes or other materials 
into a publicly owned sewage treatment works which is regulated 
by pretreatment standards; 

(2) Discharges of any pollutant from a marine vessel or other 
discharges incidental to the normal operation of marine vessels; 

(3) Discharges from septic tanks, or other individual waste disposal 
systems, sanitary landfills, and other means of land disposal of wastes; 

(4) Discharges of dredged or fill materials into waters for which 
the State could not be authorized to administer the section 404 pro- 
gram under section 404(g) of the “Federal Water Pollution Control 
Act Amendments of 1972,” as amended by the “Clean Water Act of 
1977” (33 U.S.C. § 1344) and implementing regulations; 

(5) Nonpoint source discharges; 

(6) Uncontrolled nonpoint source discharges composed entirely 
of storm water runoff when these discharges are uncontaminated 
by any industrial or commercial activity unless these particular 
storm water runoff discharges have been identified by the admin- 
istrator or the department as a significant contributor of pollution; 

(7) Discharges conforming to a national contingency plan for 
removal of oil and hazardous substances, published pursuant to 
section 311(c)(2) of the Federal Act. 

e. The commissioner shall not issue any permit for: 

(1) The discharge of any radiological, chemical or biological war- 
fare agent or high-level radioactive waste into the waters of this State; 

(2) Any discharge which the United States Secretary of the 
Army, acting through the Chief of Engineers, finds would sub- 
stantially impair anchorage or navigation; 

(3) Any discharge to which the administrator has objected in 
writing pursuant to the Federal Act; 

(4) Any discharge which conflicts with an areawide plan 
adopted pursuant to law. 

f. A permit issued by the department or a delegated local 
agency pursuant to P.L.1977, c.74 shall require the permittee: 

(1) To achieve effluent limitations based upon guidelines or 
standards established pursuant to the Federal Act or to P.L.1977, 
c.74, together with such further discharge restrictions and safe- 
guards against unauthorized discharge as may be necessary to 
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meet water quality standards, areawide plans adopted pursuant to 
law, or other legally applicable requirements; 

(2) Where appropriate, to meet schedules for compliance with 
the terms of the permit and interim deadlines for progress or 
reports of progress towards compliance; 

(3) To insure that all discharges are consistent at all times with 
the terms and conditions of the permit and that no pollutant will 
be discharged more frequently than authorized or at a level in 
excess of that which is authorized by the permit; 

(4) To submit application for a new permit in the event of any 
contemplated facility expansion or process modification that 
would result in new or increased discharges or, if these would not 
violate effluent limitations or other restrictions specified in the 
permit, to notify the commissioner, or delegated local agency, of 
such new or increased discharges; 

(5) To install, use and maintain such monitoring equipment and 
methods, to sample in accordance with such methods, to maintain 
and retain such records of information from monitoring activities, 
and to submit to the commissioner, or to the delegated local 
agency, reports of monitoring results for surface waters, as may 
be stipulated in the permit, or required by the commissioner or 
delegated local agency pursuant to paragraph (9) of this subsec- 
tion, or as the commissioner or the delegated local agency may 
prescribe for ground water. Significant indirect users, major 
industrial dischargers, and local agencies, other than those dis- 
charging only stormwater or noncontact cooling water, shall, 
however, report their monitoring results for discharges to surface 
waters monthly to the commissioner, or the delegated local 
xgency. Discharge monitoring reports for discharges to surface 
waters shall be signed by the highest ranking official having day- 
to-day managerial and operational responsibilities for the dis- 
charging facility, who may, in his absence, authorize another 
responsible high ranking official to sign a monthly monitoring 
report if a report is required to be filed during that period of time. 
The highest ranking official shall, however, be liable in all 
instances for the accuracy of all the information provided in the 
monitoring report; provided, however, that the highest ranking 
official may file, within seven days of his return, amendments to 
the monitoring report to which he was not a signatory. The high- 
est ranking official having day-to-day managerial and operational 
responsibilities for the discharging facility of a local agency shall 
be the highest ranking licensed operator of the municipal treat- 
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ment works in those instances where a licensed operator is required 
by law to operate the facility. In those instances where a local 
agency has contracted with another entity to operate a municipal 
treatment works, the highest ranking official who signs the discharge 
monitoring report shall be an employee of the contract operator and 
not of the local agency. Notwithstanding that an employee of a con- 
tract operator is the official who signs the discharge monitoring 
report, the local agency, as the permittee, shall remain liable for 
compliance with all permit conditions. In those instances where the 
highest ranking official having day-to-day managerial and opera- 
tional responsibilities for a discharging facility of a local agency 
does not have the responsibility to authorize capital expenditures and 
hire personnel, a person having that responsibility, or a person desig- 
nated by that person, shall submit to the department, along with the 
discharge monitoring report, a certification that that person has 
received and reviewed the discharge monitoring report. The person 
submitting the certification to the department shall not be liable for 
the accuracy of the information on the discharge monitoring report 
due to the submittal of the certification. Whenever a local agency has 
contracted with another entity to operate the municipal treatment 
works, the person submitting the certification shall be an employee 
of the permittee and not of the contract operator. The filing of 
amendments to a monitoring report in accordance with this para- 
graph shall not be considered a late filing of a report for purposes of 
subsection d. of section 6 of P.L.1990, c.28 (C.58:10A-10.1), or for 
purposes of determining a significant noncomplier; 

(6) At all times, to maintain in good working order and operate as 
effectively as possible, any facilities or systems of control installed 
to achieve compliance with the terms and conditions of the permit; 

(7) To limit concentrations of heavy metal, pesticides, organic 
chemicals and other contaminants in the sludge in conformance 
with the land-based sludge management criteria established by 
the department in the Statewide Sludge Management Plan adopted 
pursuant to the “Solid Waste Management Act,” P.L.1970, c.39 
(C.13:1E-1 et seq.) or established pursuant to the Federal Water 
Pollution Control Act Amendments of 1972 (33 U.S.C. § 1251 et 
seq.), or any regulations adopted pursuant thereto; 

(8) To report to the department or delegated local agency, as 
appropriate, any exceedance of an effluent limitation that causes 
injury to persons, or damage to the environment, or poses a threat 
to human health or the environment, within two hours of its 
occurrence, or of the permittee becoming aware of the occurrence. 
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Within 24 hours thereof, or of an exceedance, or of becoming 
aware of an exceedance, of an effluent limitation for a toxic pollut- 
ant, a permittee shall provide the department or delegated local 
agency with such additional information on the discharge as may 
be required by the department or delegated local agency, including 
an estimate of the danger posed by the discharge to the environ- 
ment, whether the discharge is continuing, and the measures taken, 
or being taken, to remediate the problem and any damage to the 
environment, and to avoid a repetition of the problem; 

(9) Notwithstanding the reporting requirements stipulated in a 
permit for discharges to surface waters, a permittee shall be 
required to file monthly reports with the commissioner or dele- 
gated local agency if the permittee: 

(a) in any month commits a serious violation or fails to submit 
a completed discharge monitoring report and does not contest, or 
unsuccessfully contests, the assessment of a civil administrative 
penalty therefor; or 

(b) exceeds an effluent limitation for the same pollutant at the 
Same discharge point source by any amount for four out of six 
consecutive months. 

The commissioner or delegated local agency may restore the 
reporting requirements stipulated in the permit if the permittee 
has not committed any of the violations identified in this para- 
graph for six consecutive months; 

(10) To report to the department or delegated local agency, as 
appropriate, any serious violation within 30 days of the violation, 
together with a statement indicating that the permittee under- 
stands the civil administrative penalties required to be assessed 
for serious violations, and explaining the nature of the serious 
violation and the measures taken to remedy the cause or prevent a 
recurrence of the serious violation. 

g. The commissioner and a local agency shall have a right of entry 
to all premises in which a discharge source 1s or might be located or in 
which monitoring equipment or records required by a permit are kept, 
for purposes of inspection, sampling, copying or photographing. 

h. In addition, any permit issued for a discharge from a munic- 
ipal treatment works shall require the permittee: 

(1) To notify the commissioner or local agency in advance of 
the quality and quantity of all new introductions of pollutants into 
a facility and of any substantial change in the pollutants intro- 
duced into a facility by an existing user of the facility, except for 
such introductions of nonindustrial pollutants as the commis- 
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sioner or local agency may exempt from this notification 
requirement when ample capacity remains in the facility to accom- 
modate new inflows. The notification shall estimate the effects of 
the changes on the effluents to be discharged into the facility. 

(2) To establish an effective regulatory program, alone or in con- 
junction with the operators of sewage collection systems, that will 
assure compliance and monitor progress toward compliance by 
industrial users of the facilities with user charge and cost recovery 
requirements of the Federal Act or State law and toxicity standards 
adopted pursuant to P.L.1977, c.74 and pretreatment standards. 

(3) As actual flows to the facility approach design flow or design 
loading limits, to submit to the commissioner or local agency for 
approval, a program which the permittee and the persons responsi- 
ble for building and maintaining the contributory collection system 
shall pursue in order to prevent overload of the facilities. 

i. (1) All local agencies shall prescribe terms and conditions, 
consistent with applicable State and federal law, or requirements 
adopted pursuant thereto by the department, upon which pollut- 
ants may be introduced into treatment works, and shall have the 
authority to exercise the same right of entry, inspection, sam- 
pling, and copying, and to impose the same remedies, fines and 
penalties, and to recover costs and compensatory damages as 
authorized pursuant to subsection a. of section 10 of P.L.1977, 
c.74 (C.58:10A-10) and section 6 of P.L.1990, c.28 (C.58:10A- 
10.1), with respect to users of such works, as are vested in the 
commissioner by P.L.1977, c.74, or by any other provision of 
State law, except that a local agency, except as provided in 
P.L.1991, c.8 (C.58:10A-10.4 et seq.), may not impose civil 
administrative penalties, and shall petition the county prosecutor 
or the Attorney General for a criminal prosecution under that sec- 
tion. Terms and conditions shall include limits for heavy metals, 
pesticides, organic chemicals and other contaminants in industrial 
wastewater discharges based upon the attainment of land-based 
sludge management criteria established by the department in the 
Statewide Sludge Management Plan adopted pursuant to the 
“Solid Waste Management Act,” P.L.1970, c.39 (C.13:1E-1 et 
seq.) or established pursuant to the Federal Water Pollution Con- 
trol Act Amendments of 1972 (33 U.S.C.§1251 et seq.), or any 
regulations adopted pursuant thereto. 

(2) Of the amount of any penalty assessed and collected pursu- 
ant to an action brought by a local agency in accordance with 
section 10 of P.L.1977, c.74 or section 6 of P.L.1990, c.28 
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-(C.58:10A-10.1), 10% shall be deposited in the “Wastewater Treat- 
ment Operators’ Training Account,” established in accordance with 
section 13 of P.L.1990, c.28 (C.58:10A-14.5), and used to finance 
the cost of training operators of municipal treatment works. The 
remainder shall be used by the local agency solely for enforcement 
purposes, and for upgrading municipal treatment works. 

j- In reviewing permits submitted in compliance with P.L.1977, 
c.74 and in determining conditions under which such permits may 
be approved, the commissioner shall encourage the development of 
comprehensive regional sewerage planning or facilities, which 
serve the needs of the regional community, conform to the adopted 
area-wide water quality management plan for that region, and pro- 
tect the needs of the regional community for water quality, aquifer 
storage, aquifer recharge, and dry weather based stream flows. 

k. No permit may be issued, renewed, or modified by the 
department or a delegated local agency so as to relax any water 
quality standard or effluent limitation until the applicant, or per- 
mit holder, as the case may be, has paid all fees, penalties or fines 
due and owing pursuant to P.L.1977, c.74, or has entered into an 
agreement with the department establishing a payment schedule 
therefor; except that if a penalty or fine is contested, the applicant 
or permit holder shall satisfy the provisions of this section by 
posting financial security as required pursuant to paragraph (5) of 
subsection d. of section 10 of P.L.1977, c.74 (C.58:10A-10). The 
provisions of this subsection with respect to penalties or fines 
shall not apply to a local agency contesting a penalty or fine. 

1. Each permitted facility or municipal treatment works, other 
than one discharging only stormwater or non-contact cooling 
water, shall be inspected by the department at least once a year; 
except that each permitted facility discharging into the municipal 
treatment works of a delegated local agency, other than a facility 
discharging only stormwater or non-contact cooling water, shall 
be inspected by the delegated local agency at least once a year. 
Except as hereinafter provided, an inspection required under this 
subsection shall be conducted within six months following a per- 
mittee’s submission of an application for a permit, permit 
renewal, or, in the case of a new facility or municipal treatment 
works, issuance of a permit therefor, except that if for any reason, 
a scheduled inspection cannot be made the inspection shall be 
rescheduled to be performed within 30 days of the originally 
scheduled inspection or, in the case of a temporary shutdown, of 
resumed operation. Exemption of stormwater facilities from the 
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provisions of this subsection shall not apply to any permitted facility 
or municipal treatment works discharging or receiving stormwater 
runoff having come into contact with a hazardous discharge site on 
the federal National Priorities List adopted by the United States 
Environmental Protection Agency pursuant to the “Comprehensive 
Environmental Response, Compensation, and Liability Act,” 
Pub.L.96-510 (42 U.S.C.A.§9601 et seq.), or any other hazardous 
discharge site included by the department on the master list for haz- 
ardous discharge site cleanups adopted pursuant to section 2 of 
P.L.1982, c.202 (C.58:10-23.16). Inspections shall include: 

(1) A representative sampling of the effluent for each permitted 
facility or municipal treatment works, except that in the case of 
facilities or works that are not major facilities or significant ind1- 
rect users, sampling pursuant to this paragraph shall be conducted 
at least once every three years; 

(2) An analysis of all collected samples by a State owned and 
operated laboratory, or a certified laboratory other than one that 
has been or is being used by the permittee, or that is directly or 
indirectly owned, operated or managed by the permittee; 

(3) An evaluation of the maintenance record of the permittee’s 
treatment equipment; 

(4) An evaluation of the permittee’s sampling techniques; 

(5) A random check of written summaries of test results, prepared 
by the certified laboratory providing the test results, for the 1mmedi- 
ately preceding 12-month period, signed by a responsible official of 
the certified laboratory, certifying the accuracy of the test results; and 

(6) An inspection of the permittee’s sample storage facilities and 
techniques if the sampling is normally perforrned by the permittee. 

The department may inspect a facility required to be inspected 
by a delegated local agency pursuant to this subsection. Nothing 
in this subsection shall require the department to conduct more 
than one inspection per year. 

m. The facility or municipal treatment works of a permittee 
identified as a significant noncomplier shall be subject to an 
inspection by the department, or the delegated local agency, as 
the case may be, which inspection shall be in addition to the 
requirements of subsection |. of this section. The inspection shall 
be conducted within 60 days of receipt of the discharge monitor- 
ing report that initially results in the permittee being identified as 
a significant noncomplier. The inspection shall include a random 
check of written summaries of test results, prepared by the certi- 
fied laboratory providing the test results, for the immediately 
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preceding 12-month period, signed by a responsible official of the cer- 
tified laboratory, certifying the accuracy of the test results. A copy of 
each summary shall be maintained by the permittee. The inspection 
shall be for the purpose of determining compliance. The department or 
delegated local agency is required to conduct only one inspection per 
year pursuant to this subsection, and is not required to make an inspec- 
tion hereunder if an inspection has been made pursuant to subsection 1. 
of this section within six months of the period within which an inspec- 
tion is required to be conducted under this subsection. 

n. To assist the commissioner in assessing a municipal treatment 
works’ NJPDES permit in accordance with paragraph (3) of subsec- 
tion b. of section 7 of P.L.1977, c.74 (C.58:10A-7), a delegated local 
agency shall perform a complete analysis that includes a complete 
priority pollutant analysis of the discharge from, and inflow to, the 
municipal treatment works. The analysis shall be performed by a del- 
egated local agency as often as the priority pollutant scan is required 
under the permit, but not less than once a year, and shall be based 
upon data acquired in the priority pollutant scan and from applicable 
Sludge quality analysis reports. The results of the analysis shall be 
included in a report to be attached to the annual report required to be 
submitted to the commissioner by the delegated local agency. 

o. Except as otherwise provided in section 3 of P.L.1963, c.73 
(C.47:1A-3), any records, reports or other information obtained by the 
commissioner or a local agency pursuant to this section or section 5 of 
P.L.1972, c.42 (C.58:11-53), including any correspondence relating 
thereto, shall be available to the public; however, upon a showing sat- 
isfactory to the commissioner by any person that the making public of 
any record, report or information, or a part thereof, other than effluent 
data, would divulge methods or processes entitled to protection as 
trade secrets, the commissioner or local agency shall consider such 
record, report, or information, or part thereof, to be confidential, and 
access thereto shall be limited to authorized officers or employees of 
the department, the local agency, and the federal government. 

p. The provisions of this section shall not apply to a discharge of 
petroleum to the surface waters of the State that occurs as a result of 
the process of recovering, containing, cleaning up or removing a dis- 
charge of petroleum in the surface waters of the State and that is 
undertaken in compliance with the instructions of a federal on-scene 
coordinator or of the commissioner or the commissioner’s designee. 


4. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 17, LAWS OF 1995 83 


CHAPTER 17 


AN ACT appropriating funds from the “Public Purpose Buildings and 
Community-Based Facilities Construction Fund” to the Depart- 
ment of Corrections for correctional housing in Middlesex County. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Corrections from 
the “Public Purpose Buildings and Community-Based Facilities Con- 
struction Fund” created pursuant to the “Public Purpose Buildings 
and Community-Based Facilities Construction Bond Act of 1989,” 
P.L.1989, c.184, the sum of $1,620,000 for the following purpose: 


DEPARTMENT OF CORRECTIONS 


County Financial Assistance Program - 
Construction of 26 State beds 


in Middlesex County ...................000. $1,620,000 
Total Appropriation .................06 $ 1.620.000 


2. There is also appropriated from the “Public Purpose Build- 
ings and Community-Based Facilities Construction Fund,” such 
items as may be necessary to meet any expense incurred by the 
issuing officials under P.L.1989, c.184 for advertising, engraving, 
printing, clerical, legal or other services necessary to carry out 
the duties imposed upon them by the provisions of that act. 


3. In order to provide flexibility in administering the provisions 
of this act, the Commissioner of the Department of Corrections 
may apply to the Director of the Division of Budget and Account- 
ing in the Department of the Treasury for permission to transfer a 
part of any item to any other item within the respective department 
accounts in the “Public Purpose Buildings and Community-Based 
Facilities Construction Fund.” The transfers shall be made in a 
manner consistent with section 29 of P.L.1989, c.184. 


4. This act shall take effect immediately. 


Approved January 25, 1995. 
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CHAPTER 18 


AN ACT concerning the regulation and operation of casinos, 
amending various parts of the statutory law, and supple- 
menting P.L.1977, c.110 (C.5:12-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1977, c.110 (C.5:12-1) is amended to read 
as follows: 


C.5:12-1 Short title; declaration of policy and legislative findings. 

1. Short title; Declaration of Policy and Legislative Findings. 

a. This act shall be known and may be cited as the “Casino 
Control Act.” 

_ b. The Legislature hereby finds and declares to be the public 
policy of this State, the following: 

(1) The tourist, resort and convention industry of this State 
constitutes a critical component of its economic structure and, if 
properly developed, controlled and fostered, is capable of provid- 
ing a substantial contribution to the general welfare, health and 
prosperity of the State and its inhabitants. 

(2) By reason of its location, natural resources and worldwide 
prominence and reputation, the city of Atlantic City and its resort, 
tourist and convention industry represent a critically important and 
valuable asset in the continued viability and economic strength of the 
tourist, convention and resort industry of the State of New Jersey. 

(3) The rehabilitation and redevelopment of existing tourist and 
convention facilities in Atlantic City, and the fostering and encour- 
agement of new construction and the replacement of lost 
convention, tourist, entertainment and cultural centers in Atlantic 
City will offer a unique opportunity for the inhabitants of the entire 
State to make maximum use of the natural resources available in 
Atlantic City for the expansion and encouragement of New Jersey’s 
hospitality industry, and to that end, the restoration of Atlantic City 
as the Playground of the World and the major hospitality center of 
the Eastern United States is found to be a program of critical con- 
cern and importance to the inhabitants of the State of New Jersey. 

(4) Legalized casino gaming has been approved by the citizens 
of New Jersey as a unique tool of urban redevelopment for Atlan- 
tic City. In this regard, the introduction of a limited number of 
casino rooms in major hotel convention complexes, permitted as — 
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an additional element in the hospitality industry of Atlantic City, 
will facilitate the redevelopment of existing blighted areas and the 
refurbishing and expansion of existing hotel, convention, tourist, and 
entertainment facilities; encourage the replacement of lost hospital- 
ity-oriented facilities; provide for judicious use of open space for 
leisure time and recreational activities; and attract new investment 
Capital to New Jersey in general and to Atlantic City in particular. 

(5) Restricting the issuance of casino licenses to major hotel and 
convention facilities is designed to assure that the existing nature 
and tone of the hospitality industry in New Jersey and in Atlantic 
City is preserved, and that the casino rooms licensed pursuant to the 
provisions of this act are always offered and maintained as an inte- 
gral element of such hospitality facilities, rather than as the industry 
unto themselves that they have become in other jurisdictions. 

(6) An integral and essential element of the regulation and control 
of such casino facilities by the State rests in the public confidence 
and trust in the credibility and integrity of the regulatory process and 
of casino operations. To further such public confidence and trust, the 
regulatory provisions of this act are designed to extend strict State 
regulation to all persons, locations, practices and associations related 
to the operation of licensed casino enterprises and all related service 
industries as herein provided. In addition, licensure of a limited 
number of casino establishments, with the comprehensive law 
enforcement supervision attendant thereto, is further designed to 
contribute to the public confidence and trust in the efficacy and 
integrity of the regulatory process. 

(7) Legalized casino gaming in New Jersey can attain, maintain 
and retain integrity, public confidence and trust, and remain compat- 
ible with the general public interest only under such a system of 
control and regulation as insures, so far as practicable, the exclusion 
from participation therein of persons with known criminal records, 
habits or associations, and the exclusion or removal from any posi- 
tions of authority or responsibility within casino gaming operations 
and establishments of any persons known to be so deficient in busi- 
ness probity, either generally or with specific reference to gaming, as 
to create or enhance the dangers of unsound, unfair or illegal prac- 
tices, methods and activities in the conduct of gaming or the carrying 
on of the business and financial arrangements incident thereto. 

(8) Since the public has a vital interest in casino operations in 
Atlantic City and has established an exception to the general pol- 
icy of the State concerning gaming for private gain, participation 
in casino operations as a licensee or registrant under this act shall 
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be deemed a revocable privilege conditioned upon the proper and con- 
tinued qualification of the individual licensee or registrant and upon 
the discharge of the affirmative responsibility of each such licensee or 
registrant to provide to the regulatory and investigatory authorities 
established by this act any assistance and information necessary to 
assure that the policies declared by this act are achieved. Consisient 
with this policy, it is the intent of this act to preclude the creation of 
any property right in any license, registration, certificate or reservation 
permitted by this act, the accrual of any value to the privilege of par- 
ticipation in gaming operations, or the transfer of any license, 
registration, certificate, or reservation, and to require that participation 
in gaming be solely conditioned upon the individual qualifications of 
the person seeking such privilege. 

(9) Since casino operations are especially sensitive and in need 
of public control and supervision, and since it is vital to the inter- 
ests of the State to prevent entry, directly or indirectly, into such 
operations or the ancillary industries regulated by this act of per- 
sons who have pursued economic gains in an occupational manner 
or context which are in violation of the criminal or civil public 
policies of this State, the regulatory and investigatory powers and 
duties shall be exercised to the fullest extent consistent with law 
to avoid entry of such persons into the casino operations or the 
ancillary industries regulated by this act. 

(10) (Deleted by amendment, P.L.1995, c.18.) 

(11) The facilities in which licensed casinos are to be located 
are of vital law enforcement interest to the State, and it is in the 
public interest that the regulatory and investigatory powers and 
duties conferred by this act include the power and duty to review 
architectural and site plans to assure that the proposal is suitable 
by law enforcement standards. 

(12) Since the economic stability of casino operations is in the 
public interest and competition in the casino operations in Atlantic 
City is desirable and necessary to assure the residents of Atlantic 
City and of this State and other visitors to Atlantic City varied 
attractions and exceptional facilities, the regulatory and investiga- 
tory powers and duties conferred by this act shall include the power 
and duty to regulate, control and prevent economic concentration in 
the casino operations and the ancillary industries regulated by this 
act, and to encourage and preserve competition. 

(13) It is in the public interest that the institution of licensed 
casino establishments in New Jersey be strictly regulated and 
controlled pursuant to the above findings and pursuant to the pro- 
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visions of this act, which provisions are designed to engender and 
maintain public confidence and trust in the regulation of the 
licensed enterprises, to provide an effective method of rebuilding 
and redeveloping existing facilities and of encouraging new capi- 
tal investment in Atlantic City, and to provide a meaningful and 
permanent contribution to the economic viability of the resort, 
convention, and tourist industry of New Jersey. 


(14) Confidence in casino gaming operations is eroded to the 
extent the State of New Jersey does not provide a regulatory 
framework for casino gaming that permits and promotes stability 
and continuity in casino gaming operations. 


(15) Continuity and stability in casino gaming operations cannot 
be achieved at the risk of permitting persons with unacceptable back- 
grounds and records of behavior to control casino gaming operations 
contrary to the vital law enforcement interest of the State. 


(16) The aims of continuity and stability and of law enforce- 
ment will best be served by a system in which continuous casino 
operation can be assured under certain circumstances wherein 
there has been a transfer of property or another interest relating to 
an operating casino and the transferee has not been fully licensed 
or qualified, as long as control of the operation under such cir- 
cumstances may be placed in the possession of a person or 
persons in whom the public may feel a confidence and a trust. 


(17) A system whereby the suspension or revocation of casino 
Operations under certain appropriate circumstances causes the 
imposition of a conservatorship upon the suspended or revoked 
casino operation serves both the economic and law enforcement 
interests involved in casino gaming operations. 


C.5:12-2.1 “Affiliate”. 


2. “Affiliate’--A person that directly or indirectly, through 
One or more intermediaries, controls or is controlled by, or is 
under common control with, the affiliated person. 


C.5:12-2.2 “Annuity jackpot trust”. 


3. “Annuity jackpot trust”--A trust that is formed by one or 
more casino licensees, in accordance with rules established by the 
commission, to assure that all payments that are due to the winner 
of a slot machine jackpot that is to be paid in installments at spec- 
ified intervals in the future are actually paid when due. 


88 CHAPTER 18, LAWS OF 1995 


C.5:12-4.1 “Attorney”. 
4. “Attorney”--Any attorney licensed to practice law in this State 
or any other jurisdiction, including an employee of a casino licensee. 


5. Section 11 of P.L.1977, c.110 (C.5:12-11) is amended to 
read as follows: 


C.5:12-11 “Casino security employee”. 

11. “Casino security employee” -- Any natural person employed 
by a casino licensee or its agent to provide physical security in a 
casino, simulcasting facility, or restricted casino area. “Casino 
security employee” shall not include any person who provides 
physical security solely in any other part of the casino hotel. 


C.5:12-11.1 “Casino service employee”. 

6. “Casino service employee” -- Any natural person employed 
to perform services or duties in a casino, casino simulcasting 
facility, or restricted casino area but who is not included within 
the definition of casino employee, casino key employee, or casino 
security employee as stated in sections 7, 9, and 11, respectively, 
of P.L.1977, c.110 (C.5:12-7, 5:12-9, and 5:12-11). 


7. Section 12 of P.L.1977, c.110 (C.5:12-12) is amended to 
read as follows: 


C.5:12-12 “Casino Service Industry”. 

12. “Casino Service Industry” -- Any form of enterprise which 
provides casino applicants or licensees with goods or services 
regarding the realty, construction, maintenance, or business of a 
proposed or existing casino hotel or related facility on a regular 
or continuing basis, including, without limitation, junket enter- 
prises, security businesses, gaming schools, manufacturers, 
distributors and servicers of gaming and casino simulcasting 
devices or equipment, in-State and out-of-State sending tracks as 
defined in section 2 of the “Casino Simulcasting Act,” P.L.1992, 
c.19 (C.5:12-192), garbage haulers, maintenance companies, food 
purveyors, and construction companies, or any other enterprise 
which purchases goods or services from or which does any other 
business with licensed casinos on a regular or continuing basis. 
Notwithstanding the foregoing, any form of enterprise engaged in 
the manufacture, sale, distribution, testing or repair of slot 
machines within New Jersey, other than antique slot machines as 
defined in N.J.S.2C:37-7, shall be considered a casino service 
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industry for the purposes of this act regardless of the nature of its 
business relationship, if any, with licensed casinos in this State. 

For the purposes of this section, “casino applicant” includes 
any person required to hold a casino license pursuant to section 
82 of P.L.1977, c.110 (C.5:12-82) who has applied to the com- 
mission for a casino license or any approval required under 
P.L.1977, c.110 (C.5:12-1 et seq.). 


8. Section 4 of P.L.1983, c.41 (C.5:12-29.2) is amended to 
read as follows: 


C.5:12-29.2 “Junket representative”. 

4. “Junket representative”--Any natural person who negotiates the 
terms of, or engages in the referral, procurement or selection of persons 
who may participate in, any junket to a licensed casino, regardless of 
whether or not those activities occur within the State of New Jersey. 


9. Section 45 of P.L.1977, c.110 (C.5:12-45) is amended to 
read as follows: 


C.5:12-45 “Slot machine”’. 

45. “Slot machine”--Any mechanical, electrical or other device, 
contrivance or machine which, upon insertion of a coin, token or 
similar object therein, or upon payment of any consideration whatso- 
ever, iS available to play or operate, the play or operation of which, 
whether by reason of the skill of the operator or application of the 
element of chance, or both, may deliver or entitle the person playing 
or operating the machine to receive cash or tokens to be exchanged 
for cash, or to receive merchandise or any thing of value whatsoever, 
whether the payoff is made automatically from the machine or in any 
other manner whatsoever, except that the cash equivalent value of 
any merchandise or other thing of value shall not be included in the 
total of all sums paid out as winnings to patrons for purposes of 
determining gross revenues as defined by section 24 of P.L.1977, 
c.110 (C.5:12-24) or be included in determining the payout percent- 
age of any slot machine. The commission shall promulgate rules 
defining “cash equivalent value” in order to assure fairness, unifor- 
mity and comparability of valuation of slot machine payoffs. 


10. Section 50 of P.L.1977, c.110 (C.5:12-50) is amended to 
read as follows: 


C.5:12-50 Creation of Casino Control Commission; number of members. 
50. Creation of Casino Control Commission; number of mem- 
bers. The New Jersey Casino Control Commission, consisting of 
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five members, is hereby created in but not of the Department of the 
‘Treasury. The commission shall be principally located in Atlantic City. 


11. Section 55 of P.L.1977, c.110 (C.5:12-55) is amended to 
read as follows: 


C.5:12-55 Division of gaming enforcement. 


55. Division of gaming enforcement. There is hereby established 
in the Department of Law and Public Safety the Division of Gaming 
Enforcement. The division shall be under the immediate supervision 
of a director who shall also be sworn as an Assistant Attorney Gen- 
eral and who shall administer the work of the division under the 
direction and supervision of the Attorney General. The director shall 
be appointed by the Governor, with the advice and consent of the 
Senate, and shall serve during the term of office of the Governor, 
except that the first director shall be appointed for a term of 2 years. 
The director may be removed from office by the Attorney General 
for cause upon notice and opportunity to be heard. 

The director and any employee or agent of the division shall be 
subject to the duty to appear and testify and to removal from his 
office, position or employment in accordance with the provisions 
of P.L.1970, c.72 (C.2A:81-17.2a et seq.). The Attorney General 
shall be responsible for the exercise of the duties and powers 
assigned to the division. 


The division shall be principally located in Atlantic City. 


12. Section 59 of P.L.1977, c.110 (C.5:12-59) is amended to 
read as follows: 


C.5:12-59 Employment restrictions on commissioners, commission employ- 
ees and division employees. 

59. Employment Restrictions on Commissioners, Commission 
Employees and Division Employees. 

a. The “New Jersey Conflicts of Interest Law,” P.L.1971, 
c.182, (C.52:13D-12 et seq.) shall apply to members of the com- 
mission and to all employees of the commission and the division, 
except as herein specifically provided. 

b. The commission shall, no later than January 1, 1981, promul- 
gate a Code of Ethics that is modeled upon the Code of Judicial 
Conduct of the American Bar Association, as amended and adopted 
by the Supreme Court of New Jersey. This Code of Ethics shall 
include, but not be limited to, provisions that address the propriety 
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of relationships and dealings between the commission and its staff, 
and licensees and applicants for licensure under this act. 7 

c. The division shall promulgate a Code of Ethics governing 
its specific needs. 

d. The Codes of Ethics promulgated by the commission and 
the division shall not be in conflict with the laws of this State, 
except, however, that said Codes of Ethics may be more restric- 
tive than any law of this State. 

e. The Codes of Ethics promulgated by the commission and 
the division shall be submitted to the Executive Commission on 
Ethical Standards for approval. The Codes of Ethics shall include, 
but not be limited to provisions that: 

(1) No commission member or employee or division employee 
or agent shall be permitted to gamble in any establishment 
licensed by the commission except in the course of his duties. 

(2) No commission member or employee or division employee or 
agent shall solicit or accept employment from any person licensed by 
or registered with the commission or from any applicant for a period 
of four years after termination of service with the commission or 
division, except as otherwise provided in section 60 of this act. 

(3) No commission member or employee or any division 
employee or agent shall act in his official capacity in any matter 
wherein he or his spouse, child, parent or sibling has a direct or 
indirect personal financial interest that might reasonably be 
expected to impair his objectivity or independence of judgment. 

(4) No commission employee or any division employee or 
agent shall act in his official capacity in a matter concerning an 
applicant for licensure or a licensee who is the employer of a 
spouse, child, parent or sibling of said commission or division 
employee or agent when the fact of the employment of such 
spouse, child, parent or sibling might reasonably be expected to 
impair the objectivity and independence of judgment of said com- 
mission employee or division employee or agent. 

(5) No spouse, child, parent or sibling of a commission member 
shall be employed in any capacity by an applicant for a casino 
license or a casino licensee nor by any holding, intermediary or 
subsidiary company thereof. 

(6) No commission member shall meet with any person, except 
for any other member of the commission or employee of the com- 
mission, or discuss any issues involving any pending or proposed 
application or any matter whatsoever which may reasonably be 
expected to come before the commission, or any member thereof, 
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for determination unless the meeting or discussion takes place on 
the business premises of the commission, provided, however, that 
commission members may meet to consider matters requiring the 
physical inspection of equipment or premises at the location of 
the equipment or premises. All meetings or discussions subject to 
this paragraph shall be noted in a log maintained for this purpose 
and available for inspection pursuant to the provisions of 
P.L.1963, c.73 (C.47:1A-1 et seq.). 

f. No commission member or employee or division employee 
or agent shall have any interest, direct or indirect, in any appli- 
cant or in any person licensed by or registered with the 
commission during his term of office or employment. 

g. Each commission member and employee of the commission, 
including legal counsel, and each employee and agent of the division 
shall devote his entire time and attention to his duties and shall not 
pursue any other business or occupation or other gainful employ- 
ment; provided, however, that secretarial and clerical personnel may 
engage in such other gainful employment as shall not interfere with 
their duties to the commission or division, unless otherwise directed; 
and provided further, however, that other employees of the commis- 
sion and division and agents of the division may engage in such 
other gainful employment as shall not interfere or be in conflict with 
their duties to the commission or division, upon approval by the 
commission or the director of the division, as the case may be. 

h. No member of the commission, employee of the commis- 
sion, or employee or agent of the division shall: 

(1) Use his official authority or influence for the purpose of 
interfering with or affecting the result of an election or a nomina- 
tion for office; 

(2) Directly or indirectly coerce, attempt to coerce, command or 
advise any person to pay, lend or contribute anything of value to a party, 
committee, organization, agency or person for political purposes; or 

(3) Take any active part in political campaigns or the manage- 
ment thereof; provided, however, that nothing herein shall 
prohibit a person from voting as he chooses or from expressing 
his personal opinions on political subjects and candidates. 

i. For the purpose of applying the provisions of the “New Jer- 
sey Conflicts of Interest Law,” any consultant or other person 
under contract for services to the commission and the division 
shall be deemed to be a special State employee, except that the 
restrictions of section 4 of P.L.1981, c.142 (C.52:13D-17.2) shall 
not apply to such person. Such person and any corporation, firm 
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or partnership in which he has an interest or by which he is 
employed shall not represent any person or party other than the 
commission or the division before the commission. 


13. Section 60 of P.L.1977, c.110 (C.5:12-60) 1s amended to 
read as follows: 


C.5:12-60 Post-employment restrictions. 

60. Post-employment restrictions. 

a. No member of the commission shall hold any direct or indirect 
interest in, or be employed by, any applicant or by any person licensed 
by or registered with the commission for a period of four years com- 
mencing on the date his membership on the commission terminates. 

b. (1) No employee of the commission or employee or agent of 
the division may acquire any direct or indirect interest in, or 
accept employment with, any applicant or any person licensed by 
or registered with the commission, for a period of two years com- 
mencing at the termination of employment with the commission 
or division, except that a secretarial or clerical employee of the 
commission or the division may accept such employment at any 
time after the termination of employment with the commission or 
division. At the end of two years and for a period of two years 
thereafter, a former employee or agent who held a policy-making 
management position at any time during the five years prior to 
termination of employment may acquire an interest in, or accept 
employment with, any applicant or person licensed by or regis- 
tered with the commission upon application to and the approval 
of the commission upon a finding that the interest to be acquired 
or the employment will not create the appearance of a conflict of 
interest and does not evidence a conflict of interest in fact. 

(2) Notwithstanding the provisions of this subsection, if the 
employment of a commission employee or a division employee or 
agent, other than an employee or agent who held a policy-making 
management position at any time during the five years prior to 
termination of employment, is terminated as a result of a reduc- 
tion in the workforce at the commission or division, the employee 
or agent may, at any time prior to the end of the two-year period, 
accept employment with any applicant or person licensed by or 
registered with the commission upon application to and the 
approval of the commission upon a finding that the employment 
will not create the appearance of a conflict of interest and does 
not evidence a conflict of interest in fact. The decision of the 
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commission shall be final, and the employee or agent shall not be 
subject to a determination by the Executive Commission on Ethical 
Standards under section 4 of P.L.1981, c.142 (C.52:13D-17.2). 

c. No commission member or person employed by the commission 
or division shall represent any person or party other than the State 
before or against the commission for a period of two years from the ter- 
mination of his office or employment with the commission or division. 

d. No partnership, firm or corporation in which a former com- 
mission member or employee or former division employee or agent 
has an interest, nor any partner, officer or employee of any such 
partnership, firm or corporation shall make any appearance or rep- 
resentation which is prohibited to said former member, employee, 
or agent; provided, however, that nothing herein shall prohibit such 
partnership, firm or corporation from making such appearance or 
representation on behalf of a casino service industry licensed under 
subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92). 

e. Notwithstanding any post-employment restriction imposed by 
this section, nothing herein shall prohibit a former commission mem- 
ber or employee or former division employee or agent, at any time 
after termination of such membership or employment, from acquir- 
ing an interest in, or soliciting or obtaining employment with, any 
person licensed as a casino service industry under subsection c. of 
section 92 of this act or any applicant for such licensure. 


14. Section 63 of P.L.1977, c.110 (C.5:12-63) is amended to 
read as follows: 


C.5:12-63 Duties of the commission. 

63. Duties of the Commission. The Casino Control Commission 
shall have general responsibility for the implementation of this act, as 
hereinafter provided, including, without limitation, the responsibility: 

a. To hear and decide promptly and in reasonable order all 
license, registration, certificate, and permit applications and causes 
affecting the granting, suspension, revocation, or renewal thereof; 

b. To conduct all hearings pertaining to civil violations of this 
act or regulations promulgated hereunder; 

c. To promulgate such regulations as in its judgment may be 
necessary to fulfill the policies of this act; 

d. To collect all license and registration fees and taxes 
imposed by this act and the regulations issued pursuant hereto; 

e. To levy and collect penalties for the violation of provisions 
of this act and the regulations promulgated hereunder; 
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f. To be present through its inspectors and agents at all times 
during the operation of any casino or simulcasting facility for the 
purpose of certifying the revenue thereof, receiving complaints from 
the public relating to the conduct of gaming and simulcast wagering 
operations, examining records of revenues and procedures, and con- 
ducting periodic reviews of operations and facilities for the purpose 
of evaluating current or suggested provisions of P.L.1977, c.110 
(C.5:12-1 et seq.) and the regulations promulgated thereunder; 

g. To refer to the division for investigation and prosecution 
any evidence of a violation of P.L.1977, c.110 (C.5:12-1 et seq.) 
or the regulations promulgated thereunder; 

h. To review and rule upon any complaint by a casino licensee 
regarding any investigative procedures of the division which are 
unnecessarily disruptive of casino or simulcasting facility opera- 
tions. The need to inspect and investigate shall be presumed at all 
times. The disruption of a licensee’s operations shall be proved 
by clear and convincing evidence, which evidence shall establish 
that: (1) the procedures had no reasonable law enforcement pur- 
pose, and (2) the procedures were so disruptive as to inhibit 
unreasonably casino or simulcasting facility operations; and 

i. To ensure that there is no duplication of duties and respon- 
sibilities between it and the division. 


15. Section 66 of P.L.1977, c.110 (C.5:12-66) is amended to 
read as follows: 


C.5:12-66 Investigative hearings. 

66. Investigative hearings. The commission shall have the 
authority to conduct investigative hearings concerning the con- 
duct of gaming and gaming operations as well as the enforcement 
of the provisions of P.L.1977, c.110 (C.5:12-1 et seq.), as 
amended and supplemented. 


16. Section 69 of P.L.1977, c.110 (C.5:12-69) is amended to 
read as follows: 


C.5:12-69 Regulations. 

69. Regulations. 

a. The commission shall be authorized to adopt, amend, or 
repeal such regulations, consistent with the policy and objectives 
of this act, as amended, as it may deem necessary to protect the 
public interest in carrying out the provisions of this act. 
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b. Such regulations shall be adopted, amended, and repealed 
in accordance with the provisions of the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

c. Any interested person may, in accordance with the provi- 
sions of the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), file a petition with the commission request- 
ing the adoption, amendment or repeal of a regulation. 

d. The commission may, in emergency circumstances, summarily 
adopt, amend or repeal any regulation pursuant to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

e. Notwithstanding any other provision of this act or the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) to the contrary, the commission may, after notice provided in 
accordance with this subsection, authorize the temporary adoption, 
amendment or repeal of any rule concerning the conduct of gaming 
or simulcast wagering, or the use or design of gaming or simulcast 
wagering equipment, or the internal procedures and administrative 
and accounting controls required by section 99 of P.L.1977, c.110 
(C.5:12-99) for a period not to exceed 270 days for the purpose of 
determining whether such rules should be adopted on a permanent 
basis in accordance with the requirements of this section. Any tem- 
porary rulemaking authorized by this subsection shall be subject to 
such terms and conditions as the commission may deem appropri- 
ate. Notice of any temporary rulemaking action taken by the 
commission pursuant to this subsection shall be published in the 
New Jersey Register, and provided to the newspapers designated by 
the commission pursuant to subsection d. of section 3 of P.L.1975, 
c.231 (C.10:4-8), at least seven days prior to the implementation of 
the temporary rules. Nothing herein shall be deemed to require the 
publication of the text of any temporary rule adopted by the com- 
mission or notice of any modification of any temporary rulemaking 
initiated in accordance with this subsection. The text of any tempo- 
rary rule adopted by the commission shall be posted in each casino 
or simulcasting facility participating in the temporary rulemaking 
and shall be available upon request from the commission. 


17. Section 70 of P.L.1977, c.110 (C.5:12-70) is amended to 
read as follows: 


C.5:12-70 Required regulations. 
70. Required Regulations. The commission shall, without limi- 
tation on the powers conferred in the preceding section, include 
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within its regulations the following specific provisions in accor- 
dance with the provisions of this act: 

a. Prescribing the methods and forms of application which any 
applicant shall follow and complete prior to consideration of his 
application by the commission; 

b. Prescribing the methods, procedures and form for delivery of 
information concerning any person’s family, habits, character, 
associates, criminal record, business activities and financial affairs; 

c. Prescribing procedures for the fingerprinting of an appli- 
cant, employee of a licensee, or registrant, or other methods of 
identification which may be necessary in the judgment of the 
commission to accomplish effective enforcement of restrictions 
on access to the casino floor, the simulcasting facility, and other 
restricted areas of the casino hotel complex; 

d. Prescribing the manner and procedure of all hearings con- 
ducted by the commission or any hearing examiner, including 
special rules of evidence applicable thereto and notices thereof; 

e. Prescribing the manner and method of collection of pay- 
ments of taxes, fees, and penalties; 

f. Defining and limiting the areas of operation, the rules of 
authorized games, odds, and devices permitted, and the method of 
operation of such games and devices; 

g. Regulating the practice and procedures for negotiable trans- 
actions involving patrons, including limitations on the 
circumstances and amounts of such transactions, and the estab- 
lishment of forms and procedures for negotiable instrument 
transactions, redemptions, and consolidations; 

h. Prescribing grounds and procedures for the revocation or 
suspension of operating certificates and licenses; 

i. Governing the manufacture, distribution, sale, and servicing 
of gaming devices and equipment; 

j. Prescribing for gaming operations the procedures, forms 
and methods of management controls, including employee and 
supervisory tables of organization and responsibility, and mini- 
mum security standards, including security personnel structure, 
alarm and other electrical or visual security measures; 

k. Prescribing the qualifications of, and the conditions pursu- 
ant to which, engineers, accountants, and others shall be 
permitted to practice before the commission or to submit materi- 
als on behalf of any applicant or licensee; provided, however, that 
no member of the Legislature, nor any firm with which said mem- 
ber is associated, shall be permitted to appear or practice or act in 
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any capacity whatsoever before the commission or division 
regarding any matter whatsoever, nor shall any member of the 
family of the Governor or of a member of the Legislature be per- 
mitted to so practice or appear in any capacity whatsoever before 
the commission or division regarding any matter whatsoever; 

1. Prescribing minimum procedures for the exercise of effec- 
tive control over the internal fiscal affairs of a licensee, including 
provisions for the safeguarding of assets and revenues, the 
recording of cash and evidence of indebtedness, and the mainte- 
nance of reliable records, accounts, and reports of transactions, 
operations and events, including reports to the commission; 

m. Providing for a minimum uniform standard of accountancy 
methods, procedures and forms; a uniform code of accounts and 
accounting classifications; and such other standard operating proce- 
dures, including those controls listed in section 99a. hereof, as may be 
necessary to assure consistency, comparability, and effective disclo- 
sure of all financial information, including calculations of percentages 
of profit by games, tables, gaming devices and slot machines; 

n. Requiring quarterly financial reports and the form thereof, 
and an annual audit prepared by a certified public accountant 
licensed to do business in this State, attesting to the financial con- 
dition of a licensee and disclosing whether the accounts, records 
and control procedures examined are maintained by the licensee 
as required by this act and the regulations promulgated hereunder; 

o. Governing the gaming-related advertising of casino licens- 
ees, their employees and agents, with the view toward assuring 
that such advertisements are in no way deceptive; provided, how- 
ever, that such regulations: (1) shall not prohibit the 
advertisement of casino location, hours of operation, or types of 
games and other amenities offered; (2) shall prohibit the adver- 
tisement of information about odds, the number of games, and the 
size of the casino or simulcasting facility; and (3) shall require 
the words “Bet with your head, not over it,” or some comparable 
language approved by the commission, to appear on all bill- 
boards, signs, and other on-site advertising of a casino operation 
and shall require the words “If you or someone you know has a 
gambling problem and wants help, call 1-800 GAMBLER,” or 
some comparable language approved by the commission, which 
language shall include the words “gambling problem” and “call 1- 
800 GAMBLER,” to appear legibly on all print, billboard, and 
sign advertising of a casino operation; and 

p. (Deleted by amendment, P.L.1991, c.182). 
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q. Concerning the distribution and consumption of alcoholic 
beverages on the premises of the licensee, which regulations shall 
be insofar as possible consistent with Title 33 of the Revised 
Statutes, and shall deviate only insofar as necessary because of 
the unique character of the hotel casino premises and operations; 

r. (Deleted by amendment, P.L.1991, c.182). 


18. Section 40 of P.L.1993, ¢.292 (C.5:12-71.1) 1s amended to 
read as follows: 


C.5:12-71.1 Exclusion, ejection of certain persons. 

40. A casino licensee may exclude or eject from its casino hotel 
any person who is known to it to have been convicted of a crime, 
disorderly persons offense, or petty disorderly persons offense 
committed in or on the premises of any casino hotel. Nothing in 
this section or in any other law of this State shall limit the right 
of a casino licensee to exercise its common law right to exclude 
or eject permanently from its casino hotel any person who dis- 
rupts the operations of its premises, threatens the security of its 
premises or its occupants, or is disorderly or intoxicated. 


19. Section 72 of P.L.1977, c.110 (C.5:12-72) is amended to 
read as follows: 


C.5:12-72 Commission reports and recommendations. 

72. Commission reports and recommendations. The commission 
shall carry on a continuous study of the operation and administra- 
tion of casino control laws which may be in effect in other 
jurisdictions, literature on this subject which may from time to 
time become available, federal laws which may affect the opera- 
tion of casino gaming in this State, and the reaction of New 
Jersey citizens to existing and potential features of casino gaming 
under this act. It shall be responsible for ascertaining any defects 
in this act or in the rules and regulations issued thereunder, for- 
mulating recommendations for changes in this act to prevent 
abuses thereof, guarding against the use of this act as a cloak for 
the carrying on of illegal gambling or other criminal activities, 
and insuring that this act and the rules and regulations shall be in 
such form and be so administered as to serve the true purposes of 
this act. The commission shall make to the Governor and the Leg- 
islature an annual report of all revenues, expenses and 
disbursements, and shall include therein such recommendations 
for changes in this act as the commission deems necessary or 
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desirable. The commission shall also report recommendations that 
promote more efficient operations of the commission. The com- 
mission shall report immediately to the Governor and the 
Legislature any matters which in its judgment require immediate 
changes in the laws of this State in order to prevent abuses and 
evasions of this act or of rules and regulations promulgated here- 
under, or to rectify undesirable conditions in connection with the 
operation and regulation of casino gaming. 


20. Section 76 of P.L.1977, c.110 (C.5:12-76) is amended to 
read as follows: 


C.5:12-76 General duties and powers. 

76. General Duties and Powers. 

a. The Division of Gaming Enforcement shall: 

(1) promptly and in reasonable order investigate all applications, 
enforce the provisions of this act and any regulations promulgated 
hereunder, and prosecute before the commission all proceedings for 
violations of this act or any regulations promulgated hereunder; 

(2) provide the commission with all information necessary for 
all action under Article 6 of this act and for all proceedings 
involving enforcement of the provisions of this act or any regula- 
tions promulgated hereunder; and 

(3) ensure that there is no duplication of duties and responsibil- 
ities between it and the commission. 


b. The division shall: 


(1) Investigate the qualifications of each applicant before any license, 
certificate, or permit is issued pursuant to the provisions of this act; 

(2) Investigate the circumstances surrounding any act or trans- 
action for which commission approval is required; 

(3) Investigate violations of this act and regulations promul- 
gated hereunder; 

(4) Initiate, prosecute and defend such proceedings before the com- 
mission, or appeals therefrom, as the division may deem appropriate; 

(5) Provide assistance upon request by the commission in the 
consideration and promulgation of rules and regulations; 

(6) Conduct continuing reviews of casino operations through 
on-site observation and other reasonable means to assure compli- 
ance with this act and regulations promulgated hereunder, subject 
to subsection h. of section 63 of this act; 
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(7) Receive and take appropriate action on any referral from the 
commission relating to any evidence of a violation of P.L.1977, 
c.110 (C.5:12-1 et seq.) or the regulations promulgated thereunder; 

(8) Exchange fingerprint data with, and receive criminal history 
record information from, the Federal Bureau of Investigation for 
use in considering applicants for any license or registration issued 
pursuant to the provisions of P.L.1977, c.110 (C.5:12-1 et seq.); 

(9) Conduct audits of casino operations at such times, under 
such circumstances, and to such extent as the director shall deter- 
mine, including reviews of accounting, administrative and 
financial records, and management control systems, procedures 
and records utilized by a casino licensee; 

(10) Be entitled to request and receive information, materials 
and any other data from any licensee or registrant, or applicant 
for a license or registration under this act; and 

(11) Report to the Attorney General recommendations that pro- 
mote more efficient operations of the division. 


21. Section 80 of P.L.1977, c.110 (C.5:12-80) is amended to 
read as follows: 


C.5:12-80 General provisions. 

80. General Provisions. a. It shall be the affirmative responsi- 
bility of each applicant and licensee to establish by clear and 
convincing evidence his individual qualifications, and for a 
casino license the qualifications of each person who is required to 
be qualified under this act as well as the qualifications of the 
facility in which the casino 1s to be located. 

b. Any applicant, licensee, registrant, or any other person who 
must be qualified pursuant to this act shall provide all informa- 
tion required by this act and satisfy all requests for information 
pertaining to qualification and in the form specified by the com- 
mission. All applicants, registrants, and licensees shall waive 
liability as to the State of New Jersey, and its instrumentalities 
and agents, for any damages resulting from any disclosure or pub- 
lication in any manner, other than a willfully unlawful disclosure 
or publication, of any material or information acquired during 
inquiries, investigations or hearings. 

c. All applicants, licensees, registrants, intermediary compa- 
nies, and holding companies shall consent to inspections, 
searches and seizures and the supplying of handwriting exemplars 
as authorized by this act and regulations promulgated hereunder. 
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d. All applicants, licensees, registrants, and any other person 
who shall be qualified pursuant to this act shall have the continu- 
ing duty to provide any assistance or information required by the 
commission or division, and to cooperate in any inquiry or inves- 
tigation conducted by the division and any inquiry, investigation, 
or hearing conducted by the commission. If, upon issuance of a 
formal request to answer or produce information, evidence or tes- 
timony, any applicant, licensee, registrant, or any other person 
who shall be qualified pursuant to this act refuses to comply, the 
application, license, registration or qualification of such person 
may be denied or revoked by the commission. 

e. No applicant or licensee shall give or provide, offer to give 
or provide, directly or indirectly, any compensation or reward or 
any percentage or share of the money or property played or 
received through gaming or simulcast wagering activities, except 
as authorized by this act, in consideration for obtaining any 
license, authorization, permission or privilege to participate in 
any way in gaming or simulcast wagering operations. 

f. Each applicant or person who must be qualified under this 
act shall be photographed and fingerprinted for identification and 
investigation purposes in accordance with procedures established 
by the commission. 

g. All licensees, all registrants, all persons required to be 
qualified under this act, and all persons employed by a casino ser- 
vice industry licensed pursuant to this act, shall have a duty to 
inform the commission or division of any action which they 
believe would constitute a violation of this act. No person who so 
informs the commission or the division shall be discriminated 
against by an applicant, licensee or registrant because of the sup- 
plying of such information. 

h. (Deleted by amendment, P.L.1995, c.18.) 


22. Section 81 of P.L.1977, c.110 (C.5:12-81) 1s amended to 
read as follows: 


C.5:12-81 Statement of compliance. 

81. Statement of compliance. a. (1) The commission may, in its 
discretion, issue a statement of compliance to an applicant for any 
license or for qualification status under this act at any time the 
commission is satisfied that the applicant has established by clear 
and convincing evidence that one or more particular eligibility 
criteria have been satisfied by an applicant. A request for the issu- 
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ance of a statement of compliance pursuant to this paragraph shall be 
initiated by the applicant filing a petition with the commission. 
Before the commission refers any such petition to the division for 
investigation, the commission may require the applicant to establish 
to the satisfaction of the commission that the applicant actually 
intends, if found qualified, to engage in the business or activity that 
would require the issuance of the license or the determination of 
qualification status. 

(2) Any person who must be qualified pursuant to the “Casino 
Control Act,” P.L.1977, c.110 (C.5:12-1 et seq.) in order to hold 
the securities of a casino licensee or any holding or intermediary 
company of a casino licensee may, prior to the acquisition of any 
such securities, request the issuance of a statement of compliance 
by the commission that the person is qualified to hold such secu- 
rities. Any request for the issuance of a statement of compliance 
pursuant to this paragraph shall be initiated by the person filing a 
petition with the commission in which the person shall be 
required to establish that there is a reasonable likelihood that, if 
qualified, the person will obtain and hold the securities of a 
casino licensee or any holding or intermediary company thereof 
to such extent as to require the qualification of the person. If the 
commission finds that this reasonable likelihood exists, and if the 
commission is satisfied, after an investigation by the division, 
that the qualifications of the person have been established by 
clear and convincing evidence, the commission may, in its discre- 
tion, issue a statement of compliance that the person is qualified 
to hold such securities. Any person who requests a statement of 
compliance pursuant to this paragraph shall be subject to the pro- 
visions of section 80 of P.L.1977, c.110 (C.5:12-80) and shall pay 
for the costs of all investigations and proceedings in relation to 
the request unless the person provides to the commission an 
agreement with one or more casino licensees which states that the 
licensee or licensees will pay those costs. 

b. Any statement of compliance issued under P.L.1977, c.110 
(C.5:12-1 et seq.) shall specify: 

(1) the particular eligibility criterion satisfied by the applicant 
or person; 

(2) the date as of which such satisfaction was determined by 
the commission; 

(3) the continuing obligation of the applicant or person to file 
any information required by the commission or division as part of 
any application for a license or qualification status, including 
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information related to the eligibility criterion for which the state- 
ment of compliance was issued; and 

(4) the obligation of the applicant or person to reestablish its 
Satisfaction of the eligibility criterion should there be a change in 
any material fact or circumstance that is relevant to the eligibility 
criterion for which the statement of compliance was issued. 

c. A statement of compliance certifying satisfaction of all of the 
requirements of subsection e. of section 84 of this act with respect 
to a specific casino hotel proposal submitted by an eligible appli- 
cant may be accompanied by a written commitment from the 
commission that a casino license shall be reserved for a period not 
to exceed 30 months or within such additional time period as the 
commission may, upon a showing of good cause therefor, establish 
and shall be issued to such eligible applicant with respect to such 
proposal provided that such applicant (1) complies in all respects 
with the provisions of this act, (2) qualifies for a casino license 
within a period not to exceed 30 months of the date of such com- 
mitment or within such additional time period as the commission 
may, upon a showing of good cause therefor, establish, and (3) 
complies with such other conditions as the commission shall 
impose. The commission may revoke such reservation at any time 
it finds that the applicant is disqualified from receiving or holding 
a casino license or has failed to comply with any conditions 
imposed by the commission. Such reservation shall be automati- 
cally revoked if the applicant does not qualify for a casino license 
within the period of such commitment. No license other than a 
casino license shall be reserved by the commission. 

d. Any statement of compliance issued pursuant to this section 
shall be withdrawn by the commission if: 

(1) the applicant or person otherwise fails to satisfy the stan- 
dards for licensure or qualification; 

(2) the applicant or person fails to comply with any condition 
imposed by the commission; or 

(3) the commission finds cause to revoke the statement of com- 
pliance for any other reason. 


23. Section 82 of P.L.1977, c.110 (C.5:12-82) is amended to 
read as follows: 


C.5:12-82 Casino license--applicant eligibility. 

82. Casino License--Applicant Eligibility. a. No casino shall 
operate unless all necessary licenses and approvals therefor have 
been obtained in accordance with law. 


CHAPTER 18, LAWS OF 1995 105 


b. Only the following persons shall be eligible to hold a casino 
license; and, unless otherwise determined by the commission with 
the concurrence of the Attorney General which may not be unrea- 
sonably withheld in accordance with subsection c. of this section, 
each of the following persons shall be required to hold a casino 
license prior to the operation of a casino in the hotel with respect 
to which the casino license has been applied for: 

(1) Any person who either owns an approved hotel building or 
owns or has a contract to purchase or construct a hotel which in the 
judgment of the commission can become an approved hotel build- 
ing within 30 months or within such additional time period as the 
commission may, upon a showing of good cause therefor, establish; 

(2) Any person who, whether as lessor or lessee, either leases 
an approved hotel building or leases or has an agreement to lease 
a hotel which in the judgment of the commission can become an 
approved hotel building within 30 months or within such addi- 
tional time period as the commission may, upon a showing of 
good cause therefor, establish; | 

(3) Any person who has a written agreement with a casino lic- 
ensee or with an eligible applicant for a casino license for the 
complete management of a casino; and 

(4) Any other person who has control over either an approved 
hotel building or the land thereunder or the operation of a casino. 

c. Prior to the operation of the casino, every agreement to 
lease an approved hotel building or the land thereunder and every 
agreement for the management of the casino shall be in writing 
and filed with the commission. No such agreement shall be effec- 
tive unless expressly approved by the commission. The 
commission may require that any such agreement include within 
its terms any provision reasonably necessary to best accomplish 
the policies of this act. Consistent with the policies of this act: 

(1) The commission, with the concurrence of the Attorney Gen- 
eral which may not be unreasonably withheld, may determine that 
any person who does not have the ability to exercise any signifi- 
cant control over either the approved hotel building or the 
operation of the casino contained therein shall not be eligible to 
hold or required to hold a casino license; 

(2) The commission, with the concurrence of the Attorney General 
which may not be unreasonably withheld, may determine that any 
owner, lessor or lessee of an approved hotel building or the land there- 
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under who does not own or lease the entire approved hotel building 
shall not be eligible to hold or required to hold a casino license; 

(3) The commission shall require that any person or persons 
eligible to apply for a casino license organize itself or themselves 
into such form or forms of business association as the commis- 
sion shall deem necessary or desirable in the circumstances to 
carry out the policies of this act; 

(4) The commission may issue separate casino licenses to any 
persons eligible to apply therefor; 

(5) As to agreements to lease an approved hotel building or the 
land thereunder, unless it expressly and by formal vote for good 
cause determines otherwise, the commission shall require that each 
party thereto hold either a casino license or casino service industry 
license and that such an agreement be for a durational term exceed- 
ing 30 years, concern 100% of the entire approved hotel building or 
of the land upon which same is located, and include within its terms 
a buy-out provision conferring upon the casino licensee-lessee who 
controls the operation of the approved hotel the absolute right to pur- 
chase for an expressly set forth fixed sum the entire interest of the 
lessor or any person associated with the lessor in the approved hotel 
building or the land thereunder in the event that said lessor or said 
person associated with the lessor is found by the commission to be 
unsuitable to be associated with a casino enterprise; 

(6) The commission shall not permit an agreement for the leas- 
ing of an approved hotel building or the land thereunder to 
provide for the payment of an interest, percentage or share of 
money gambled at the casino or derived from casino gaming 
activity or of revenues or profits of the casino unless the party 
receiving payment of such interest, percentage or share is a party 
to the approved lease agreement; unless each party to the lease 
agreement holds either a casino license or casino service industry 
license and unless the agreement is for a durational term exceed- 
ing 30 years, concerns a significant portion of the entire approved 
hotel building or of the land upon which same is located, and 
includes within its terms a buy-out provision conforming to that 
described in paragraph (5) above; 

(7) As to agreements for the management of a casino, the com- 
mission shall require that each party thereto hold a casino license, 
that the party thereto who is to manage the casino own at least 
10% of all outstanding equity securities of any casino licensee or 
of any eligible applicant for a casino license if the said licensee 
or applicant is a corporation and the ownership of an equivalent 
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interest in any casino licensee or in any eligible applicant for a 
casino license if same is not a corporation, and that such an 
agreement be for the complete management of the casino, provide 
for the sole and unrestricted power to direct the casino operations 
of the casino which is the subject of the agreement, and be for 
such a durational term as to assure reasonable continuity, stability 
and independence in the management of the casino; 

(8) The commission may permit an agreement for the management of 
a casino to provide for the payment to the managing party of an interest, 
percentage or share of money gambled at the casino or derived from 
casino gaming activity or of revenues or profits of the casino; 

(9) The commission may permit an agreement between a casino 
licensee and a casino service industry licensed pursuant to the pro- 
visions of subsection a. of section 92 of P.L.1977, c.110 (C.5:12- 
92) for the conduct of casino simulcasting in a simulcasting facility 
to provide for the payment to the casino service industry of an 
interest, percentage or share of the money derived from the casino 
licensee’s share of proceeds from simulcast wagering activity; and 

(10) As to agreements to lease an approved hotel building or the 
land thereunder, agreements to jointly own an approved hotel 
building or the land thereunder and agreements for the management 
of a casino or for the conduct of casino simulcasting in a simulcast- 
ing facility, the commission shall require that each party thereto, 
except for a banking or other chartered or licensed lending institu- 
tion or any subsidiary thereof, or any chartered or licensed life 
insurance company or property and casualty insurance company, or 
the State of New Jersey or any political subdivision thereof or any 
agency or instrumentality of the State or any political subdivision 
thereof, shall be jointly and severally liable for all acts, omissions 
and violations of this act by any party thereto regardless of actual 
knowledge of such act, omission or violation and notwithstanding 
any provision in such agreement to the contrary. 

d. No corporation shall be eligible to apply for a casino 
license unless: 

(1) The corporation shall be incorporated in the State of New Jer- 
sey, although such corporation may be a wholly or partially owned 
subsidiary of a corporation which is organized pursuant to the laws 
of another state of the United States or of a foreign country; 

(2) The corporation shall maintain an office of the corporation 
in the premises licensed or to be licensed; 

(3) The corporation shall comply with all the requirements of 
the laws of the State of New Jersey pertaining to corporations; 
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(4) The corporation shall maintain a ledger in the principal 
office of the corporation in New Jersey which shall at all times 
reflect the current ownership of every class of security issued by 
the corporation and shall be available for inspection by the com- 
mission or the division and authorized agents of the commission 
and the division at all reasonable times without notice; 

(5) The corporation shall maintain all operating accounts 
required by the commission in a bank in New Jersey, except that a 
casino licensee may establish deposit-only accounts in any juris- 
diction in order to obtain payment of any check described in 
section 101 of P.L.1977, c.110 (C.5:12-101); 

(6) The corporation shall include among the purposes stated in 
its certificate of incorporation the conduct of casino gaming and 
provide that the certificate of incorporation includes all provi- 
sions required by this act; 

(7) The corporation, if it is not a publicly traded corporation, 
shall file with the commission such adopted corporate charter pro- 
visions as may be necessary to establish the right of prior approval 
by the commission with regard to transfers of securities, shares, 
and other interests in the applicant corporation; and, if it is a pub- 
licly traded corporation, provide in its corporate charter that any 
securities of such corporation are held subject to the condition that 
if a holder thereof is found to be disqualified by the commission 
pursuant to the provisions of this act, such holder shall dispose of 
his interest in the corporation; provided, however, that, notwith- 
standing the provisions of N.J.S.14A:7-12 and N.J.S.12A:8-101 et 
seq., nothing herein shall be deemed to require that any security of 
such corporation bear any legend to this effect; 

(8) The corporation, if it is not a publicly traded corporation, shall 
establish to the satisfaction of the commission that appropriate char- 
ter provisions create the absolute right of such non-publicly traded 
corporations and companies to repurchase at the market price or the 
purchase price, whichever is the lesser, any security, share or other 
interest in the corporation in the event that the commission disap- 
proves a transfer in accordance with the provisions of this act; 

(9) Any publicly traded holding, intermediary, or subsidiary 
company of the corporation, whether the corporation is publicly 
traded or not, shall contain in its corporate charter the same pro- 
visions required under paragraph (7) for a publicly traded 
corporation to be eligible to apply for a casino license; and 

(10) Any non-publicly traded holding, intermediary or subsid- 
lary company of the corporation, whether the corporation is 
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publicly traded or not, shall establish to the satisfaction of the 
commission that its charter provisions are the same as those 
required under paragraphs (7) and (8) for a non-publicly traded 
corporation to be eligible to apply for a casino license. 
Notwithstanding the foregoing, any corporation or company which 
had bylaw provisions approved by the commission prior to the effec- 
tive date of this 1987 amendatory act shall have one year from the 
effective date of this 1987 amendatory act to adopt appropriate char- 
ter provisions in accordance with the requirements of this subsection. 

The provisions of this subsection shall apply with the same 
force and effect with regard to casino license applicants and 
casino licensees which have a legal existence that is other than 
corporate to the extent which is appropriate. 

e. No person shall be issued or be the holder of a casino license if 
the issuance or the holding results in undue economic concentration in 
Atlantic City casino operations by that person. The commission shall, 
after conducting public hearings thereon, promulgate rules and regula- 
tions in accordance with the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.) defining the criteria the commis- 
sion will use in determining what constitutes undue economic 
concentration. For the purpose of this subsection a person shall be 
considered the holder of a casino license if such license is issued to 
such person or if such license is held by any holding, intermediary or 
subsidiary company thereof, or by any officer, director, casino key 
employee or principal employee of such person, or of any holding, 
intermediary or subsidiary company thereof. 


24. Section 83 of P.L.1977, c.110 (C.5:12-83) is amended to 
read as follows: 


C.5:12-83 Approved hotel. 

83. Approved Hotel. a. An approved hotel for purposes of this 
act shall be a hotel providing facilities in accordance with this 
section. Nothing in this section shall be construed to limit the 
authority of the commission to determine the suitability of facili- 
ties as provided in this act, and nothing in this section shall be 
construed to require a casino to be smaller than the maximum size 
herein provided. 

b. (1) In the case of a casino hotel in operation on June 29, 
1991, an approved hotel shall: 

(a) contain at least the number of qualifying sleeping units, as 
defined in section 27 of P.L.1977, c.110 (C.5:12-27), which it had 
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on that date, except that those units may be consolidated and 
reconfigured in order to form suites so long as there remain at 
least 500 qualifying sleeping units; and 

(b) contain a casino of not more than the amount of casino 
Space authorized on the basis of the provisions of this section 
which were in effect on June 28, 1991 and applicable to that 
casino at that time, unless the number of qualifying sleeping units 
under subparagraph (a) of this paragraph and the number of any 
qualifying sleeping units added after June 29, 1991 permit an 
increase on the following basis: 60,000 square feet for the first 
500 qualifying sleeping units and 10,000 square feet for each 
additional 100 qualifying sleeping units above 500, up to a maxi- 
mum of 200,000 square feet. No casino hotel in operation on June 
29, 1991 shall be required to reduce the amount of its casino 
space below the amount authorized as of June 28, 1991 unless the 
number of qualifying sleeping units is reduced below the number 
required in subparagraph (a) of this paragraph. 

For the purpose of increasing casino space, an agreement 
approved by the commission for the addition of qualifying sleep- 
ing units within two years after the commencement of gaming 
operations in the additional casino space shall be deemed an addi- 
tion of those rooms, but if the agreement is not fulfilled due to 
conditions within the control of the casino licensee, the casino 
licensee shall close the additional casino space or any portion 
thereof as directed by the commission. 

The calculation of the number of qualifying sleeping units 
added with respect to any such casino hotel shall not include any 
qualifying sleeping unit or other hotel or motel room in existence 
in Atlantic City on June 29, 1991, whether or not that unit or 
room was offered or usable for occupancy on that date, or any 
replacement for such a unit or room which results from construc- 
tion or renovation after that date, except that any hotel room in 
existence in Atlantic City on June 29, 1991 which was not used or 
available for use on that date and for at least 10 years prior to that 
date and which is reconstructed or replaced after the effective 
date of this amendatory and supplementary act, P.L.1993, c.159, 
and meets the specifications of a sleeping unit prescribed in sec- 
tion 27 of P.L.1977, c.110 (C.5:12-27) may be included in such 
calculation; any hotel room in existence in Atlantic City on June 
29, 1991 which, for at least 10 years prior thereto, had been used 
as part of an annexed facility of a casino hotel, which facility was 
determined by the commission to be part of an approved hotel 
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subsequent thereto and prior to the effective date of this amenda- 
tory and supplementary act, P.L.1995, c.18 (C.5:12-2.1 et al.), 
and meets, or was or is reconstructed or replaced to meet, the 
specifications of a sleeping unit prescribed in section 27 of 
P.L.1977, c.110 (C.5:12-27), may be included in such calculation; 
and any replacement which, in the judgment of the commission, is 
an integral element of a program of neighborhood rehabilitation 
undertaken by the casino licensee with the approval of the city of 
Atlantic City may also be included in such calculation. 

(2) In the case of a hotel in operation on June 29, 1991 in 
which a licensed casino was located and operated prior to, but not 
as of, that date, and in which a casino is reestablished after that 
date, an approved hotel shall: 

(a) contain at least the number of qualifying sleeping units, as 
defined in section 27 of P.L.1977, c.110 (C.5:12-27), which it had 
on the date the casino ceased operations prior to June 29, 1991, 
except that those units may be consolidated and reconfigured in 
order to form suites so long as there remain at least 500 qualify- 
ing sleeping units; and 

(b) contain a casino of not more than the amount of casino 
space the casino had on the date it ceased operations prior to June 
29, 1991 unless the number of qualifying sleeping units under 
subparagraph (a) of this paragraph and the number of any qualify- 
ing sleeping units added after that date permit an increase on the 
following basis: 60,000 square feet for the first 500 qualifying 
sleeping units and 10,000 square feet for each additional 100 
qualifying sleeping units above 500, up to a maximum of 200,000 
square feet. No casino hotel which operates pursuant to this para- 
graph shall be required to reduce the amount of its casino space 
below the amount it had on the date it ceased operations unless 
the number of qualifying sleeping units is reduced below the 
number required in subparagraph (a) of this paragraph. 

For the purpose of increasing casino space, an agreement 
approved by the commission for the addition of qualifying sleep- 
ing units within two years after the commencement of gaming 
operations in the additional casino space shall be deemed an addi- 
tion of those rooms, but if the agreement is not fulfilled due to 
conditions within the control of the casino licensee, the casino 
licensee shall close the additional casino space or any portion 
thereof as directed by the commission. 

The calculation of the number of qualifying sleeping units 
added with respect to any such hotel shall not include any quali- 
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fying sleeping unit or other hotel or motel room in existence in 
Atlantic City on June 29, 1991, whether or not that unit or room was 
offered or usable for occupancy on the effective date, or any replace- 
ment for such a unit or room which results from construction or 
renovation after that date, except that any hotel room in existence in 
Atlantic City on June 29, 1991 which was not used or available for 
use on that date and for at least 10 years prior to that date and which 
is reconstructed or replaced after the effective date of this amenda- 
tory and supplementary act, P.L.1993, c.159, and meets the 
specifications of a sleeping unit prescribed in section 27 of P.L.1977, 
c.110 (C.5:12-27) may be included in such calculation, and any 
replacement which, in the judgment of the commission, is an integral 
element of a program of neighborhood rehabilitation undertaken by 
the casino licensee with the approval of the city of Atlantic City may 
also be included in such calculation. 

c. In the case of a casino hotel not in operation prior to or on 
June 29, 1991, an approved hotel shall contain at least 500 quali- 
fying sleeping units, as defined in section 27 of the “Casino 
Control Act,” P.L.1977, c.110 (C.5:12-27), and a single casino 
room of not more than 60,000 square feet, except that for each 
additional 100 qualifying sleeping units above 500, the maximum 
size of the casino room may be increased by 10,000 square feet, 
up to a maximum of 200,000 square feet. The calculation of the 
number of qualifying sleeping units with respect to any such 
casino hotel shall not include any qualifying sleeping unit or 
other hotel or motel room in existence in Atlantic City on June 
29, 1991, whether or not that unit or room was offered or usable 
for occupancy on that date, or any replacement for such a unit or 
room which results from construction or renovation after that 
date, except that any hotel room in existence in Atlantic City on 
June 29, 1991 which was not used or available for use on that 
date and for at least 10 years prior to that date and which is 
reconstructed or replaced after the effective date of this amenda- 
tory and supplementary act, P.L.1993, c.159, and meets the 
specifications of a sleeping unit prescribed in section 27 of 
P.L.1977, c.110 (C.5:12-27) may be included in such calculation, 
and any replacement which, in the judgment of the commission, is 
an integral element of a program of neighborhood rehabilitation 
undertaken by the casino licensee with the approval of the city of 
Atlantic City may also be included in such calculation. 

d. Once a hotel is initially approved, the commission shall 
thereafter rely on the certification of the casino licensee with 
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regard to the number of rooms and shall permit rehabilitation, 
renovation and alteration of any part of the approved hotel even if 
_ the rehabilitation, renovation, or alteration will mean that the 
casino licensee does not temporarily meet the requirements of 
subsection c. so long as the licensee certifies that the rehabilita- 
tion, renovation, or alteration shall be completed within one year. 

e. (Deleted by amendment, P.L.1987, c.352). 

f. (Deleted by amendment, P.L.1991, c.182). 

g. (Deleted by amendment, P.L.1991, c.182). 

h. (Deleted by amendment, P.L.1991, c.182). 

i. The commission shall not impose any criteria or require- 
ments regarding the contents of the hotel in addition to the criteria 
and requirements expressly specified in the “Casino Control Act,” 
P.L.1977, c.110 (C.5:12-1 et seq.); provided, however, that the 
commission shall be authorized to require each casino licensee to 
establish and maintain an approved hotel which is in all respects a 
superior, first-class facility of exceptional quality which will help 
restore Atlantic City as a resort, tourist and convention destination. 


25. Section 84 of P.L.1977, c.110 (C.5:12-84) 1s amended to 
read as follows: 


C.5:12-84 Casino license--applicant requirements. 

84. Casino License--Applicant Requirements. Any applicant for 
a casino license must produce information, documentation and 
assurances concerning the following qualification criteria: 

a. Each applicant shall produce such information, documentation 
and assurances concerning financial background and resources as may 
be required to establish by clear and convincing evidence the financial 
stability, integrity and responsibility of the applicant, including but not 
limited to bank references, business and personal income and dis- 
bursement schedules, tax returns and other reports filed with 
governmental agencies, and business and personal accounting and 
check records and ledgers. In addition, each applicant shall, in writing, 
authorize the examination of all bank accounts and records as may be 
deemed necessary by the commission or the division. 

b. Each applicant shall produce such information, documenta- 
tion and assurances as may be necessary to establish by clear and 
convincing evidence the integrity of all financial backers, inves- 
tors, mortgagees, bondholders, and holders of indentures, notes or 
other evidences of indebtedness, either in effect or proposed, 
which bears any relation to the casino proposal submitted by the 
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applicant or applicants; provided, however, that this section shall 
not apply to banking or other licensed lending institutions 
exempted from the qualification requirements of subsections c. and 
d. of section 85 of P.L.1977, c.110 (C.5:12-85) and institutional 
investors waived from the qualification requirements of those sub- 
sections pursuant to the provisions of subsection f. of section 85 of 
P.L.1977, c.110 (C.5:12-85). Any such banking or licensed lending 
institution or institutional investor shall, however, produce for the 
commission or the division upon request any document or informa- 
tion which bears any relation to the casino proposal submitted by 
the applicant or applicants. The integrity of financial sources shall 
be judged upon the same standards as the applicant. In addition, the 
applicant shall produce whatever information, documentation or 
assurances as may be required to establish by clear and convincing 
evidence the adequacy of financial resources both as to the comple- 
tion of the casino proposal and the operation of the casino. 

c. Each applicant shall produce such information, documenta- 
tion and assurances as may be required to establish by clear and 
convincing evidence the applicant’s good character, honesty and 
integrity. Such information shall include, without limitation, infor- 
mation pertaining to family, habits, character, reputation, criminal 
and arrest record, business activities, financial affairs, and busi- 
ness, professional and personal associates, covering at least the 10- 
year period immediately preceding the filing of the application. 
Each applicant shall notify the commission of any civil judgments 
obtained against any such applicant pertaining to antitrust or secu- 
rity regulation laws of the federal government, of this State or of 
any other state, jurisdiction, province or country. In addition, each 
applicant shall produce letters of reference from law enforcement 
agencies having jurisdiction in the applicant’s place of residence 
and principal place of business, which letters of reference shall 
indicate that such law enforcement agencies do not have any perti- 
nent information concerning the applicant, or if such law 
enforcement agency does have information pertaining to the appli- 
cant, shall specify what the information is. If the applicant has 
conducted gaming operations in a jurisdiction which permits such 
activity, the applicant shall produce letters of reference from the 
gaming or casino enforcement or control agency which shall spec- 
ify the experiences of such agency with the applicant, his 
associates, and his gaming operation; provided, however, that if no 
such letters are received within 60 days of request therefor, the 
applicant may submit a statement under oath that he is or was dur- 
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ing the period such activities were conducted in good standing with 
such gaming or casino enforcement or control agency. 

d. Each applicant shall produce such information, documentation 
and assurances as may be required to establish by clear and convinc- 
ing evidence that the applicant has sufficient business ability and 
casino experience as to establish the likelihood of creation and main- 
tenance of a successful, efficient casino operation. The applicant 
shall produce the names of all proposed casino key employees as 
they become known and a description of their respective or proposed 
responsibilities, and a full description of security systems and man- 
agement controls proposed for the casino and related facilities. 

e. Each applicant shall produce such information, documenta- 
tion and assurances to establish to the satisfaction of the 
commission the suitability of the casino and related facilities sub- 
ject to subsection 1. of section 83 of P.L.1977, c.110 (C.5:12-83) 
_and its proposed location will not adversely affect casino opera- 
tions. Each applicant shall submit an impact statement which 
shall include, without limitation, architectural and site plans 
which establish that the proposed facilities comply in all respects 
with the requirements of this act and the requirements of the mas- 
ter plan and zoning and planning ordinances of Atlantic City, 
without any use variance from the provisions thereof; a market . 
impact study which analyzes the adequacy of the patron market 
and the effect of the proposal on such market and on the existing 
casino facilities licensed under this act; and an analysis of the 
effect of the proposal on the overall economic and competitive 
conditions of Atlantic City and the State of New Jersey. 


26. Section 88 of P.L.1977, c.110 (C.5:12-88) is amended to 
read as follows: 


C.5:12-88 Renewal of casino licenses. 

88. Renewal of Casino Licenses. a. Subject to the power of the 
commission to deny, revoke, or suspend licenses, any casino 
license in force shall be renewed by the commission for the next 
succeeding license period upon proper application for renewal 
and payment of license fees and taxes as required by law and the 
regulations of the commission. The license period for a renewed 
casino license shall be up to one year for each of the first two 
renewal periods succeeding the initial issuance of a casino license 
pursuant to section 87 of P.L.1977, c.110 (C.5:12-87). Thereafter, 
the renewal periods shall be up to four years each, but the commis- 
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sion may reopen licensing hearings at any time. In addition, the 
commission shall reopen licensing hearings at any time at the 
request of the division. Notwithstanding the foregoing, the com- 
mission may, for the purpose of facilitating its administration of 
this act, renew the casino license of the holders of licenses initially 
Opening after January 1, 1981 for a period of one year; provided, 
however, the renewal period for those particular casino licenses 
may not be adjusted more than once pursuant to this provision. The 
commission shall act upon any such application prior to the date of 
expiration of the current license. 

b. Application for renewal shall be filed with the commission no 
later than 90 days prior to the expiration of the current license, and 
all license fees and taxes as required by law shall be paid to the com- 
mission on or before the date of expiration of the current license. 

c. Upon renewal of any license the commission shall issue an 
appropriate renewal certificate or validating device or sticker 
which shall be attached to each casino license. 


27. Section 89 of P.L.1977, c.110 (C.5:12-89) is amended to 
read as follows: 


C.5:12-89 Licensing of casino key employees. 

89. Licensing of Casino Key Employees. a. No person may be 
employed as a casino key employee unless he is the holder of a 
valid casino key employee license issued by the commission. 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and assur- 
ances concerning the following qualification criteria: 

(1) Each applicant for a casino key employee license shall pro- 
duce such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the financial 
stability, integrity and responsibility of the applicant, including but 
not limited to bank references, business and personal income and 
disbursements schedules, tax returns and other reports filed with 
governmental agencies, and business and personal accounting and 
check records and ledgers. In addition, each applicant shall, in 
writing, authorize the examination of all bank accounts and records 
as may be deemed necessary by the commission or the division. 

(2) Each applicant for a casino key employee license shall pro- 
duce such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the appli- 
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cant’s good character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, business activi- 
ties, financial affairs, and business, professional and personal 
associates, covering at least the 10-year period immediately pre- 
ceding the filing of the application. Each applicant shall notify 
the commission of any civil judgments obtained against such 
applicant pertaining to antitrust or security regulation laws of the 
federal government, of this State or of any other state, jurisdic- 
tion, province or country. In addition, each applicant shalJ, upon 
request of the commission or the division, produce letters of ref- 
erence from law enforcement agencies having jurisdiction in the 
applicant’s place of residence and principal place of business, 
which letters of reference shall indicate that such law enforce- 
ment agencies do not have any pertinent information concerning 
the applicant, or if such law enforcement agency does have infor- 
mation pertaining to the applicant, shall specify what that 
information is. If the applicant has been associated with gaming 
or casino operations in any capacity, position or employment in a 
jurisdiction which permits such activity, the applicant shall, upon 
request of the commission or division, produce letters of refer- 
ence from the gaming or casino enforcement or control agency, 
which shall specify the experience of such agency with the appli- 
cant, his associates and his participation in the gaming operations 
of that jurisdiction; provided, however, that if no such letters are 
received from the appropriate law enforcement agencies within 60 
days of the applicant’s request therefor, the applicant may submit 
a statement under oath that he is or was during the period such 
activities were conducted in good standing with such gaming or 
casino enforcement or control agency. 

(3) (Deleted by amendment, P.L.1995, c.18.) 

(4) Each applicant shall be a resident of the State of New Jer- 
sey prior to the issuance of a casino key employee license; 
provided, however, that upon petition by the holder of a casino 
license, the commission may waive this residency requirement for 
any applicant whose particular position will require him to be 
employed outside the State. | 

The commission may also, by regulation, require that all appli- 
cants for casino key employee licenses be residents of this State 
for a period not to exceed six months immediately prior to the 
issuance of such license, but application may be made prior to the 
expiration of the required period of residency. The commission 
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shall, by resolution, waive the required residency period for an 
applicant upon a showing that the residency period would cause 
undue hardship upon the casino licensee which intends to employ 
said applicant, or upon a showing of other good cause. 

c. (Deleted by amendment, P.L.1995, c.18.) 

d. The commission shall deny a casino key employee license 
to any applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

e. Upon petition by the holder of a casino license, the com- 
mission may issue a temporary license to an applicant for a casino 
key employee license, provided that: 

(1) The applicant for the casino key employee license has filed 
a complete application as required by the commission; 

(2) The division either certifies to the commission that the 
completed casino key employee license application as specified in 
paragraph (1) of this subsection has been in the possession of the 
division for at least 15 days or agrees to allow the commission to 
consider the application in some lesser time; 

(3) (Deleted by amendment, P.L.1995, c.18.) 

(4) The petition for a temporary casino key employee license cer- 
tifies, and the commission finds, that an existing casino key 
employee position of the petitioner is vacant or will become vacant 
within 60 days of the date of the petition and that the issuance of a 
temporary key employee license is necessary to fill the said vacancy 
on an emergency basis to continue the efficient operation of the 
casino, and that such circumstances are extraordinary and not 
designed to circumvent the normal licensing procedures of this act; 

(5) The division does not object to the issuance of the tempo- 
rary casino key employee license. 

In the event that an applicant for a casino key employee license 
is the holder of a valid casino employee license issued pursuant to 
section 90 of this act, and if the provisions of paragraphs (1), (2), 
and (5) of this subsection are satisfied, the commission may issue 
a temporary casino key employee license upon petition by the 
holder of a casino license, if the commission finds the issuance of 
a casino key employee license will be delayed by necessary 
investigations and the said temporary casino key employee 
license is necessary for the operation of the casino. 

Unless otherwise terminated pursuant to this act, any temporary 
casino key employee license issued pursuant to this subsection 
shall expire nine months from the date of its issuance. 
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28. Section 90 of P.L.1977, c.110 (C.5:12-90) is amended to 
read as follows: 


C.5:12-90 Licensing of casino employees. 

90. Licensing of Casino Employees. a. No person may com- 
mence employment as a casino employee unless he is the holder 
of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient information, 
documentation and assurances to meet the qualification criteria, 
including New Jersey residency, contained in subsection b. of 
section 89 of this act and any additional residency requirement 
imposed under subsection c. of this section. 

c. The commission may, by regulation, require that all appli- 
cants for casino employee licenses be residents of this State for a 
period not to exceed six months immediately prior to the issuance 
of such license, but application may be made prior to the expira- 
tion of the required period of residency. The commission shall, by 
resolution, waive the required residency period for an applicant 
upon a showing that the residency period would cause undue 
hardship upon the casino licensee which intends to employ said 
applicant, or upon a showing of other good cause. 

d. (Deleted by amendment, P.L.1995, c.18.) 

e. The commission shall deny a casino employee license to 
any applicant who is disqualified on the basis of the criteria con- 
tained in section 86 of this act. 

f. For the purposes of this section, casino security employees 
shall be considered casino employees and must, in addition to any 
requirements under other laws, be licensed in accordance with the 
provisions of this act. 

g. Upon petition by the holder of a casino license, a temporary 
license may be issued by the commission to an applicant for a 
casino employee license provided that: 

(1) the applicant for the casino employee license has filed a 
complete application as required by the commission; 

(2) the division either certifies to the commission that the com- 
pleted casino employee license application as specified in 
paragraph (1) of this subsection has been in the possession of the 
division for at least 15 days or agrees to allow the commission to 
consider the application in some lesser time; 

(3) the petition for a temporary casino employee license certi- 
fies, and the commission finds, that the issuance of a plenary 
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license will be restricted by necessary investigations, and the 
temporary licensing of the applicant is necessary for the operation 
of the casino and is not designed to circumvent the normal licens- 
ing procedures of the “Casino Control Act”; and 

(4) the division does not object to the issuance of the temporary 
casino employee license. 


Unless otherwise terminated pursuant to this act, a temporary 
license issued pursuant to this subsection shall expire six months 
from the date of its issuance and be renewable, at the discretion 
of the commission, for one additional six-month period. 

h. Notwithstanding the provisions of subsection e. of this sec- 
tion, no applicant shall be denied a casino employee license on 
the basis of a conviction of any of the offenses enumerated in this 
act as disqualification criteria or the commission of any act or 
acts which would constitute any offense under subsection c. of 
section 86 of P.L.1977, c.110 (C.5:12-86), as specified in subsec- 
tion g. of that section; provided that the applicant has 
affirmatively demonstrated his rehabilitation. In determining 
whether the applicant has affirmatively demonstrated his rehabili- 
tation the commission shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 


(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct was 
committed; 

(6) Whether the offense or conduct was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to the 
offense or conduct; 


(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational school- 
ing, successful participation in correctional work-release 
programs, or the recommendation of persons who have or have 
had the applicant under their supervision. 


29. Section 91 of P.L.1977, c.110 (C.5:12-91) is amended to 
read as follows: 
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C.5:12-91 Registration of casino service employees. 

91. Registration of Casino Service Employees. a. No person 
may commence employment as a casino service employee unless 
the person has been registered with the commission, which regis- 
tration shall be in accordance with subsection f. of this section. 

b. Any applicant for casino service employee registration shall 
produce such information as the commission may require. Subsequent 
to the registration of a casino service employee, the commission may 
revoke, suspend, limit, or otherwise restrict the registration upon a 
finding that the registrant is disqualified on the basis of the criteria 
contained in section 86 of P.L.1977, c.110 (C.5:12-86). 

c. The commission may, by regulation, require that all appli- 
cants for casino service employee registration be residents of this 
State for a period not to exceed three months immediately prior to 
such registration, but application may be made prior to the expi- 
ration of the required period of residency. The commission shall 
waive the required residency period for an applicant upon a show- 
ing that the residency period would cause undue hardship upon 
the casino licensee which intends to employ said applicant, or 
upon a showing of other good cause. 

d. Notwithstanding the provisions of subsection b. of this sec- 
tion, no casino service employee registration shall be revoked on 
the basis of a conviction of any of the offenses enumerated in this 
act as disqualification criteria or the commission of any act or acts 
which would constitute any offense under subsection c. of section 
86 of P.L.1977, c.110 (C.5:12-86), as specified in subsection g. of 
that section, provided that the registrant has affirmatively demon- 
strated the registrant’s rehabilitation. In determining whether the 
registrant has affirmatively demonstrated the registrant’s rehabili- 
tation the commission shall consider the following factors: 

(1) The nature and duties of the registrant’s position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct was 
committed; 

(6) Whether the offense or conduct was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to the 
offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational school- 
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ing, successful participation in correctional work-release 
programs, or the recommendation of persons who have or have 
had the registrant under their supervision. 

e. The commission may waive any disqualification criterion 
for a casino service employee consistent with the public policy of 
this act and upon a finding that the interests of justice so require. 

f. Upon petition by the holder of a casino license, casino service 
employee registration shall be granted to each applicant for such reg- 
istration named therein, provided that the petition certifies that each 
such applicant has filed a completed application for casino service 
employee registration as required by the commission. 

Any person who, on the effective date of P.L.1995, c.18 
(C.5:12-2.1 et al.), possesses a current and valid casino hotel 
employee registration shall be considered registered in accor- 
dance with the provisions of this section. 


30. Section 92 of P.L.1977, c.110 (C.5:12-92) is amended to 
read as follows: 


C.5:12-92 Licensing and registration of casino service industries. 

92. Licensing and Registration of Casino Service Industries. 

a. (1) All casino service industries offering goods or services 
which directly relate to casino or gaming activity, including gam- 
ing equipment and simulcast wagering equipment manufacturers, 
suppliers, repairers and independent testing laboratories, schools 
teaching gaming and either playing or dealing techniques, and 
casino security services, shall be licensed in accordance with the 
provisions of this act prior to conducting any business whatsoever 
with a casino applicant or licensee, its employees or agents, and 
in the case of a school, prior to enrollment of any students or 
offering of any courses to the public whether for compensation or 
not; provided, however, that upon a showing of good cause by a 
casino applicant or licensee for each business transaction, the 
commission may permit an applicant for a casino service industry 
license to conduct business transactions with such casino appli- 
cant or licensee prior to the licensure of that service industry 
applicant under this subsection. | 

(2) In addition to the requirements of paragraph (1) of this sub- 
section, any casino service industry intending to manufacture, 
sell, distribute, test or repair slot machines within New Jersey, 
other than antique slot machines as defined in N.J.S.2C:37-7, 
shall be licensed in accordance with the provisions of this act 
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prior to engaging in any such activities; provided, however, that 
upon a showing of good cause by a casino applicant or licensee 
for each business transaction, the commission may permit an 
applicant for a casino service industry license to conduct business 
transactions with the casino applicant or licensee prior to the 
licensure of that service industry applicant under this subsection; 
and provided further, however, that upon a showing of good cause 
by an applicant required to be licensed as a casino service indus- 
try pursuant to this paragraph, the commission may permit the 
service industry applicant to initiate the manufacture of slot 
machines or engage in the sale, distribution, testing or repair of 
slot machines with any person other than a casino applicant or 
licensee, its employees or agents, prior to the licensure of that 
service industry applicant under this subsection. 

b. Each casino service industry in subsection a. of this section, 
as well as its owners; management and supervisory personnel; 
and principal employees if such principal employees have respon- 
sibility for services to a casino licensee, must qualify under the 
standards, except residency, established for qualification of a 
casino key employee under this act. 

c. All casino service industries not included in subsection a. of 
this section shall be licensed in accordance with rules of the com- 
mission prior to commencement or continuation of any business 
with a casino applicant or licensee or its employees or agents. Such 
casino service industries, whether or not directly related to gaming 
operations, shall include junket enterprises; suppliers of alcoholic 
beverages, food and nonalcoholic beverages; in-State and out-of- 
State sending tracks as defined in section 2 of the “Casino Simul- 
casting Act,” P.L.1992, c.19 (C.5:12-192); garbage handlers; 
vending machine providers; linen suppliers; maintenance compa- 
nies; shopkeepers located within the approved hotels; limousine 
services; and construction companies contracting with casino appli- 
cants or licensees or their employees or agents. The commission 
may exempt any person or field of commerce from the licensing 
requirements of this subsection if the person or field of commerce 
demonstrates (1) that it is regulated by a public agency or that it 
will provide goods or services in insubstantial or insignificant 
amounts or quantities, and (2) that licensing is not deemed neces- 
sary in order to protect the public interest or to accomplish the 
policies established by this act. 

Upon granting an exemption or at any time thereafter, the com- 
mission may limit or place such restrictions thereupon as it may 
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deem necessary in the public interest, and shall require the 
exempted person to cooperate with the commission and the divi- 
sion and, upon request, to provide information in the same 
manner as required of a casino service industry licensed pursuant 
to this subsection; provided, however, that no exemption be 
granted unless the casino service industry complies with the 
requirements of sections 134 and 135 of this act. 

d. Licensure pursuant to subsection c. of this section of any 
casino service industry may be denied to any applicant disqualified 
in accordance with the criteria contained in section 86 of this act. 


31. Section 93 of P.L.1977, c.110 (C.5:12-93) is amended to 
read as follows: 


C.5:12-93 Registration of labor organizations. 

93. Registration of Labor Organizations. a. Each labor organi- 
zation, union or affiliate seeking to represent employees who are 
employed in a casino hotel, casino or casino simulcasting facility 
by a casino licensee shall register with the commission annually, 
and shall disclose such information to the commission as the 
commission may require, including the names of all affiliated 
organizations, pension and welfare systems and all officers and 
agents of such organizations and systems; provided, however, that 
no labor organization, union, or affiliate shall be required to fur- 
nish such information to the extent such information is included 
in a report filed by any labor organization, union, or affiliate with 
the Secretary of Labor pursuant to 29 U.S.C. § 431 et seq. or § 
1001 et seq. if a copy of such report, or of the portion thereof 
containing such information, is furnished to the commission pur- 
suant to the aforesaid federal provisions. The commission may in 
its discretion exempt any labor organization, union, or affiliate 
from the registration requirements of this subsection where the 
commission finds that such organization, union or affiliate is not 
the certified bargaining representative of any employee who is 
employed in a casino hotel, casino or casino simulcasting facility 
by a casino licensee, is not involved actively, directly or substan- 
tially in the control or direction of the representation of any such 
employee, and is not seeking to do so. 

b. No person may act as an officer, agent or principal 
employee of a labor organization, union or affiliate registered or 
required to be registered pursuant to this section if the person has 
been found disqualified by the commission in accordance with the 
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criteria contained in section 86 of that act. The commission may, 
for purposes of this subsection, waive any disqualification crite- 
rion consistent with the public policy of this act and upon a 
finding that the interests of justice so require. 

c. Neither a labor organization, union or affiliate nor its officers 
and agents not otherwise individually licensed or registered under 
this act and employed by a casino licensee may hold any financial 
interest whatsoever in the casino hotel, casino, casino simulcasting 
facility or casino licensee whose employees they represent. 

d. Any person, including any labor organization, union or affiliate, 
who shall violate, aid and abet the violation, or conspire or attempt to 
violate this section is guilty of a crime of the fourth degree. 

e. The commission or the division may maintain a civil action and 
proceed in a summary manner, without posting bond, against any per- 
son, including any labor organization, union or affiliate, to compel 
compliance with this section, or to prevent any violations, the aiding and 
abetting thereof, or any attempt or conspiracy to violate this section. 

f. In addition to any other remedies provided in this section, a 
labor organization, union or affiliate registered or required to be reg- 
istered pursuant to this section may be prohibited by the commission 
from receiving any dues from any employee licensed or registered 
under that act and employed by a casino licensee or its agent, if any 
officer, agent or principal employee of the labor organization, union 
or affiliate has been found disqualified and if such disqualification 
has not been waived by the commission in accordance with subsec- 
tion b. of this section. The commission or the division may proceed 
in the manner provided by subsection e. of this section to enforce an 
order of the commission prohibiting the receipt of dues. 

g. Nothing contained in this section shall limit the power of 
the commission to proceed in accordance with subsection c. of 
section 107 of P.L.1977, c.110 (C.5:12-107). 


32. Section 94 of P.L.1977, c.110 (C.5:12-94) is amended to 
read as follows: 


C.5:12-94 Approval and denial of registrations and licenses other than casi- 
no licenses. 

94. Approval and Denial of Registrations and Licenses Other 
Than Casino Licenses. a. Upon the filing of an application for any 
license or registration required by this act, other than a casino 
license, and after submission of such supplemental information as 
the commission may require, the commission shall request the divi- 
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sion to conduct such investigation into the qualification of the 
applicant, and the commission shall conduct such hearings concern- 
ing the qualification of the applicant, in accordance with its 
regulations, as may be necessary to determine qualification for such 
license or registration. 


b. After such investigation, the commission may either deny the 
application or grant a license to or accept the registration of an applicant 
- whom it determines to be qualified to hold such license or registration. 


c. The commission shall have the authority to deny any applica- 
tion pursuant to the provisions of this act. When an application is 
denied, the commission shall prepare and file its order denying 
such application with the general reasons therefor, and if requested 
by the applicant, shall further prepare and file a statement of the 
reasons for the denial, including the specific findings of fact. 


d. When the commission grants an application, the commis- 
sion may limit or place such restrictions thereupon as it may 
deem necessary in the public interest. Casino service employee 
registration shall, upon issuance, remain in effect unless revoked, 
suspended, limited, or otherwise restricted by the commission. 
Licenses may be granted and renewed as follows: 


(1) All casino employee licenses, casino service industry 
licenses issued pursuant to subsection c. of section 92 of P.L.1977, 
c.110 (C.5:12-92), and junket representative and junket enterprise 
licenses issued pursuant to section 102 of P.L.1977, c.110 (C.5:12- 
102) shall be issued for an initial term of three years, and may be 
renewed for subsequent terms of four years each; and 


(2) All casino key employee licenses and casino service industry 
licenses required pursuant to subsection a. of section 92 of P.L.1977, 
c.110 (C.5:12-92) shall be issued for an initial term of two years, and 
may be renewed for subsequent terms of four years each. 


Notwithstanding the foregoing, the commission shall reconsider 
the granting of any license or the approval of any registration at 
any time at the request of the division. 

e. After an application is submitted to the commission, final 
action of the commission shall be taken within 90 days after com- 
pletion of all hearings and investigations and the receipt of all 
information required by the commission. 


33. Section 4 of P.L.1987, c.409 (C.5:12-95.13) 1s amended to 
read as follows: 
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C.5:12-95.13 Commission consideration of request for interim casino authorization. 

4. Commission Consideration of Request for Interim Casino 
Authorization. a. The commission may grant interim authoriza- 
tion where it finds by clear and convincing evidence (1) that 
statements of compliance have been issued pursuant to sections 
81, 82c., 82d., 82e., 84e., and 134 of the “Casino Control Act,” 
P.L.1977, c.110 (C.5:12-81, 5:12-82, 5:12-84, and 5:12-134); (2) 
that the casino hotel facility is an approved hotel tn accordance 
with the requirements of section 83 of the “Casino Control Act,” 
P.L.1977, c.110 (C.5:12-83); (3) that the trustee or trustees 
required by section 5 of this 1987 amendatory and supplementary 
act have satisfied the qualification criteria applicable to a casino 
key employee, except for residency; and (4) that interim opera- 
tion will best serve the interests of the public with particular 
reference to the policies and purposes enumerated in section 1 of 
the “Casino Control Act,” P.L.1977, c.110 (C.5:12-1). 

b. The commission’s consideration of a request for interim 
authorization shall include, but not be limited to, consideration of 
such relevant information as may be presented to it by the divi- 
sion. In responding to the request and in determining whether to 
concur, the division shall not be required to disclose any informa- 
tion the disclosure of which, in its judgment, may prejudice or 
otherwise compromise any continuing investigation. 


34. Section 96 of P.L.1977, c.110 (C.5:12-96) is amended to 
read as follows: 


C.5:12-96 Operation certificate. 

96. Operation Certificate. a. Notwithstanding the issuance of a 
license therefor, no casino or simulcasting facility may be opened 
or remain open to the public, and no gaming or simulcast wager- 
ing activity, except for test purposes, may be conducted therein, 
unless and until a valid operation certificate has been issued to 
the casino licensee by the commission. Such certificate shall be 
issued by the commission upon a finding that a casino and, if 
applicable, a simulcasting facility each complies in all respects 
with the requirements of this act and regulations promulgated 
hereunder, that the casino licensee has implemented necessary 
management controls and security precautions for the efficient 
operation of the casino and, if applicable, the simulcasting facil- 
ity, that casino and simulcasting facility personnel are licensed 
for the performance of their respective responsibilities, and that 
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the casino and any applicable simulcasting facility are prepared in 
all respects to receive and entertain the public. 

b. The operation certificate shall include an itemized list by cate- 
gory and number of the authorized games permitted in the particular 
casino establishment and any applicable simulcasting facility. 

c. A casino licensee shall, in accordance with regulations promul- 
gated by the commission, file any changes in the number of authorized 
games to be played in its casino or simulcasting facility, and any 
changes in the configuration of the casino or simulcasting facility, 
with the commission and the division, which shall review the changes 
for compliance with the “Casino Control Act,” P.L.1977, c.110 
(C.5:12-1 et seq.) or regulations promulgated thereunder. 

d. An operation certificate shall remain in force and effect 
unless altered in accordance with subsection c. of this section, or 
revoked, suspended, limited, or otherwise altered by the commis- 
sion in accordance with this act. 

e. It shall be an express condition of continued operation 
under this act that a casino licensee shall maintain all books, 
records, and documents pertaining to the licensee’s operations, 
including casino simulcasting, and approved hotel in a manner 
and location within this State approved by the commission. All 
such books, records and documents shall be immediately avail- 
able for inspection during all hours of operation in accordance 
with the rules of the commission and shall be maintained for such 
period of time as the commission shall require. 


35. Section 98 of P.L.1977, c.110 (C.5:12-98) 1s amended to 
read as follows: 


C.5:12-98 Casino facility requirements. 

98. Casino Facility Requirements. a. Each casino licensee shall 
arrange the facilities of its casino and, if appropriate, its simul- 
casting facility in such a manner as to promote optimum security 
for the casino and simulcasting facility operations, and shall com- 
ply in all respects with regulations of the commission pertaining 
thereto. 

b. Each casino licensee shall: 

(1) Install a closed circuit television system according to speci- 
fications approved by the commission, and provide access on the 
licensed premises to the system or its signal by the commission or 
the division, in accordance with regulations pertaining thereto; 

(2) Establish a single room as its casino; and 
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(3) Provide that visibility between any two areas, whether or not 
contiguous, in the casino or in the simulcasting facility may not be 
obstructed by partitions of any kind which interfere with the ability 
of the commission or the division to supervise casino or simulcast- 
ing facility operations; provided, however, that multi-level casinos 
otherwise complying with this subsection shall be permitted. 


36. Section 99 of P.L.1977, c.110 (C.5:12-99) is amended to 
read as follows: 


C.5:12-99 Internal controls. 

99. Internal Controls. a. Each casino licensee shall submit to 
the commission a description of its system of internal procedures 
and administrative and accounting controls for gaming and simul- 
cast wagering operations and a description of any changes 
thereof. Such submission shall be made at least 30 days before 
such operations are to commence or at least 30 days before any 
change in those procedures or controls is to take effect, unless 
otherwise directed by the commission. Notwithstanding the fore- 

going, the internal controls described in paragraph (3) of this 
_ subsection may be implemented by a casino licensee upon the fil- 
ing of such internal controls with the commission. Each internal 
control submission shall contain both narrative and diagrammatic 
representations of the internal control system to be utilized by the 
casino, including, but not limited to: 

(1) Accounting controls, including the standardization of forms 
and definition of terms to be utilized in the gaming and simulcast 
wagering operations; 

(2) Procedures, forms, and, where appropriate, formulas cover- 
ing the calculation of hold percentages; revenue drop; expense and 
overhead schedules; complimentary services, except as provided in 
paragraph (3) of subsection m. of section 102 of P.L.1977, c.110 
(C.5:12-102); junkets; and cash equivalent transactions; 

(3) Job descriptions and the system of personnel and chain-of-com- 
mand, establishing a diversity of responsibility among employees 
engaged in casino or simulcasting facility operations and identifying 
primary and secondary supervisory positions for areas of responsibil- 
ity, which areas shall not be so extensive as to be impractical for an 
individual to monitor; salary structure; and personnel practices; 

(4) Procedures within the cashier’s cage and simulcast facility 
for the receipt, storage and disbursal of chips, cash, and other 
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cash equivalents used in gaming and simulcast wagering; the 
cashing of checks; the redemption of chips and other cash equiva- 
lents used in gaming and simulcast wagering; the pay-off of 
jackpots and simulcast wagers; and the recording of transactions 
pertaining to gaming and simulcast wagering operations; 

(5) Procedures for the collection and security of moneys at the 
gaming tables and in the simulcasting facility; 

(6) Procedures for the transfer and recordation of chips 
between the gaming tables and the cashier’s cage and the transfer 
and recordation of moneys within the simulcasting facility; 

(7) Procedures for the transfer of moneys from the gaming 
tables to the counting process and the transfer of moneys within 
the simulcasting facility for the counting process; 

(8) Procedures and security for the counting and recordation of 
revenue; 

(9) Procedures for the security, storage and recordation of cash, 
chips and other cash equivalents utilized in the gaming and simul- 
cast wagering operations; 

(10) Procedures for the transfer of moneys or chips from and to 
the slot machines; 

(11) Procedures and standards for the opening and security of 
slot machines; | 

(12) Procedures for the payment and recordation of slot 
machine jackpots; 

(13) Procedures for the cashing and recordation of checks 
exchanged by casino and simulcasting facility patrons; 

(14) Procedures governing the utilization of the private security 
force within the casino and simulcasting facility; 

(15) Procedures and security standards for the handling and 
storage of gaming apparatus including cards, dice, machines, 
wheels and all other gaming equipment; 

(16) Procedures and rules governing the conduct of particular 
games and simulcast wagering and the responsibility of casino 
personnel in respect thereto; and 

(17) Procedures for separately recording all transactions pursuant 
to section 101 of this act involving the Governor, any State officer 
or employee, or any special State officer or employee, any member 
of the Judiciary, any member of the Legislature, any officer of a 
municipality or county in which casino gaming is authorized, or 
any gaming related casino employee, and for the quarterly filing 
with the Attorney General of a list reporting all such transactions. 
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If required by regulation of the commission, each casino lic- 
ensee shall also submit a description of its system of internal 
procedures and administrative and accounting controls for non- 
gaming operations and a description of any changes thereto no 
later than five days after those operations commence or after any 
change in those procedures or controls takes effect. 

b. The commission shall review each submission required by sub- 
section a. hereof, and shall determine whether it conforms to the 
requirements of this act and to the regulations promulgated thereunder 
and whether the system submitted provides adequate and effective 
controls for the operations of the particular casino hotel submitting it. 
If the commission finds any insufficiencies, it shall specify same in 
writing to the casino licensee, who shall make appropriate alterations. 
When the commission determines a submission to be adequate in all 
respects, it shall notify the casino licensee of same. Except as other- 
wise provided in subsection a. of this section, no casino licensee shall 
commence or alter gaming operations unless and until such system of 
controls is approved by the commission. 


37. Section 100 of P.L.1977, c.110 (C.5:12-100) is amended to 
read as follows: 


C.5:12-100 Games and gaming equipment. 

100. Games and Gaming Equipment. a. This act shall not be 
construed to permit any gaming except the conduct of authorized 
games in a casino room in accordance with this act and the regu- 
lations promulgated hereunder and in a simulcasting facility to 
the extent provided by the “Casino Simulcasting Act,” P.L.1992, 
c.19 (C.5:12-191 et al.). 

b. Gaming equipment shall not be possessed, maintained or 
exhibited by any person on the premises of a casino hotel com- 
plex except in the casino room, in the simulcasting facility, or in 
restricted casino areas used for the inspection, repair or storage of 
such equipment and specifically designated for that purpose by 
the casino licensee with the approval of the commission. Gaming 
equipment which supports the conduct of gaming in the casino or 
simulcasting facility but does not permit or require patron access, 
such as computers, may be possessed and maintained by a casino 
licensee in restricted casino areas specifically designated for that 
purpose by the casino licensee with the approval of the commis- 
sion. No gaming equipment shall be possessed, maintained, 
exhibited, brought into or removed from a casino room or simul- 
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casting facility by any person unless such equipment is necessary to 
the conduct of an authorized game, has permanently affixed, 
imprinted, impressed or engraved thereon an identification number 
or symbol authorized by the commission, is under the exclusive con- 
trol of a casino licensee or his employees, and is brought into or 
removed from the casino room or simulcasting facility following 24- 
hour prior notice given to an authorized agent of the commission. 

Notwithstanding the foregoing, a person may, with the prior 
approval of the commission and under such terms and conditions as 
may be required by the commission, possess, maintain or exhibit 
gaming equipment in any other area of the casino hotel complex; 
provided such equipment is used for nongaming purposes. 

c. Each casino hotel shall contain a count room and such other 
secure facilities as may be required by the commission for the 
counting and storage of cash, coins, tokens and checks received 
in the conduct of gaming and for the inspection, counting and 
storage of dice, cards, chips and other representatives of value. 
All drop boxes and other devices wherein cash, coins, or tokens 
are deposited at the gaming tables or in slot machines, and all 
areas wherein such boxes and devices are kept while in use, shall 
be equipped with two locking devices, one key to which shall be 
under the exclusive control of the commission and the other under 
the exclusive control of the casino licensee, and said drop boxes 
and other devices shall not be brought into or removed from the 
casino room or simulcasting facility, or locked or unlocked, 
except at such times, in such places, and according to such proce- 
dures as the commission may require. 

d. All chips used in gaming shall be of such size and uniform 
color by denomination as the commission shall require by regulation. 

e. All gaming shall be conducted according to rules promul- 
gated by the commission. All wagers and pay-offs of winning 
wagers shall be made according to rules promulgated by the com- 
mission, which shall establish such limitations as may be necessary 
to assure the vitality of casino operations and fair odds to patrons. 
Each slot machine shall have a minimum payout of 83%. 

f. Each casino licensee shall make available in printed form to 
any patron upon request the complete text of the rules of the com- 
mission regarding games and the conduct of gaming, pay-offs of 
winning wagers, an approximation of the odds of winning for 
each wager, and such other advice to the player as the commis- 
sion shall require. Each casino licensee shall prominently post 
within the casino room and simulcasting facility, as appropriate, 
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according to regulations of the commission such information 
about gaming rules, pay-offs of winning wagers, the odds of win- 
ning for each wager, and such other advice to the player as the 
commission shall require. 

g. Each gaming table shall be equipped with a sign indicating 
the permissible minimum and maximum wagers pertaining 
thereto. It shall be unlawful for a casino licensee to require any 
wager to be greater than the stated minimum or less than the 
stated maximum; provided, however, that any wager actually 
made by a patron and not rejected by a casino licensee prior to 
the commencement of play shall be treated as a valid wager. 

h. (1) No slot machine shall be used to conduct gaming unless it 
is identical in all electrical, mechanical and other aspects to a 
model thereof which has been specifically tested by the division 
and licensed for use by the commission. The division may, in its 
discretion, and for the purpose of expediting the approval process, 
refer testing to any testing laboratory with a plenary license as a 
casino service industry pursuant to subsection a. of section 92 of 
P.L.1977, c.110 (C.5:12-92). The division shall give priority to the 
testing of slot machines which a casino licensee has certified it will 
use in its casino in this State. The commission shall, by regulation, 
establish such technical standards for licensure of slot machines, 
including mechanical and electrical reliability, security against 
tampering, the comprehensibility of wagering, and noise and light 
levels, as it may deem necessary to protect the player from fraud or 
deception and to insure the integrity of gaming. The denominations 
of such machines shall be set by the licensee; the licensee shall 
simultaneously notify the commission of the settings. 

(2) The commission shall, by regulation, determine the permissible 
number and density of slot machines in a licensed casino so as to: 

(a) promote optimum security for casino operations; 

(b) avoid deception or frequent distraction to players at gaming 
tables; 

(c) promote the comfort of patrons; 

(d) create and maintain a gracious playing environment in the 
casino; and 

(e) encourage and preserve competition in casino operations by 
assuring that a variety of gaming opportunities is offered to the public. 

Any such regulation promulgated by the commission which 
determines the permissible number and density of slot machines 
in a licensed casino shall provide that all casino floor space and 
all space within a casino licensee’s casino simulcasting facility 


134 CHAPTER 18, LAWS OF 1995 


shall be included in any calculation of the permissible number 
and density of slot machines in a licensed casino. 


i. (Deleted by amendment, P.L.1991, c.182). 
j. (Deleted by amendment, P.L.1991, c.182). 


k. It shall be unlawful for any person to exchange or redeem 
chips for anything whatsoever, except for currency, negotiable 
personal checks, negotiable counter checks, other chips, coupons 
or complimentary vouchers distributed by the casino licensee, or, 
if authorized by regulation of the commission, a valid charge to a 
credit or debit card account. A casino licensee shall, upon the 
request of any person, redeem that licensee’s gaming chips sur- 
rendered by that person in any amount over $100 with a check 
drawn upon the licensee’s account at any banking institution in 
this State and made payable to that person. 


1. It shall be unlawful for any casino licensee or its agents or 
employees to employ, contract with, or use any shill or barker to 
induce any person to enter a casino or simulcasting facility or 
play at any game or for any purpose whatsoever. 


m. It shall be unlawful for a dealer in any authorized game in 
which cards are dealt to deal cards by hand or other than from a 
device specifically designed for that purpose, unless otherwise 
permitted by the rules of the commission. 


n. It shall be unlawful for any casino key employee or any 
person who is required to hold a casino key employee license as a 
condition of employment or qualification to wager in any casino 
or simulcasting facility in this State, or any casino employee, 
other than a junket representative, bartender, waiter, waitress, or 
other casino employee who, in the judgment of the commission, 1s 
not directly involved with the conduct of gaming operations, to 
wager in the casino or simulcasting facility in the casino hotel in 
which the employee is employed or in any other casino or simul- 
casting facility in this State which is owned or operated by the 
same casino licensee. Any casino employee, other than a junket 
representative, bartender, waiter, waitress, or other casino 
employee who, in the judgment of the commission, is not directly 
involved with the conduct of gaming operations, must wait at 
least 30 days following the date that the employee either leaves 
employment with a casino licensee or is terminated from employ- 
ment with a casino licensee before the employee may gamble in 
the casino or simulcasting facility in the casino hotel in which the 
employee was formerly employed or in any other casino or simul- 
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casting facility in this State which is owned or operated by the 
Same casino licensee. 

o. (1) It shall be unlawful for any casino key employee or box- 
man, floorman, or any other casino employee who shall serve in a 
supervisory position to solicit or accept, and for any other casino 
employee to solicit, any tip or gratuity from any player or patron 
at the casino or simulcasting facility where he is employed. 

(2) A dealer may accept tips or gratuities from a patron at the 
table at which such dealer is conducting play, subject to the pro- 
visions of this subsection. All such tips or gratuities shall be 
immediately deposited in a lockbox reserved for that purpose, 
accounted for, and placed in a pool for distribution pro rata 
among the dealers, with the distribution based upon the number of 
hours each dealer has worked. 


38. Section 101 of P.L.1977, c.110 (C.5:12-101) is amended to 
read as follows: 


C.5:12-101 Credit. 

101. Credit. a. Except as otherwise provided in this section, no 
casino licensee or any person licensed under this act, and no per- 
son acting on behalf of or under any arrangement with a casino 
licensee or other person licensed under this act, shall: 

(1) Cash any check, make any loan, or otherwise provide or 
allow to any person any credit or advance of anything of value or 
which represents value to enable any person to take part in gam- 
ing or simulcast wagering activity as a player; or 

(2) Release or discharge any debt, either in whole or in part, or 
make any loan which represents any losses incurred by any player in 
gaming or simulcast wagering activity, without maintaining a written 
record thereof in accordance with the rules of the commission. 

b. No casino licensee or any person licensed under this act, 
and no person acting on behalf of or under any arrangement with 
a casino licensee or other person licensed under this act, may 
accept a check, other than a recognized traveler’s check or other 
cash equivalent from any person to enable such person to take 
part in gaming or simulcast wagering activity as a player, or may 
give cash or cash equivalents in exchange for such check unless: 

(1) The check is made payable to the casino licensee; 

(2) The check is dated, but not postdated; 
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(3) The check is presented to the cashier or the cashier’s repre- 
sentative at a location in the casino approved by the commission 
and is exchanged for cash or slot tokens which total an amount 
equal to the amount for which the check is drawn, or the check is 
presented to the cashier’s representative at a gaming table in 
exchange for chips which total an amount equal to the amount for 
which the check is drawn; and 

(4) The regulations concerning check cashing procedures are 
observed by the casino licensee and its employees and agents. 

Nothing in this subsection shall be deemed to preclude the 
establishment of an account by any person with a casino licensee 
by a deposit of cash, recognized traveler’s check or other cash 
equivalent, or a check which meets the requirements of subsec- 
tion g. of this section, or to preclude the withdrawal, either in 
whole or in part, of any amount contained in such account. 

c. When a casino licensee or other person licensed under this 
act, Or any person acting on behalf of or under any arrangement 
with a casino licensee or other person licensed under this act, 
cashes a check in conformity with the requirements of subsection 
b. of this section, the casino licensee shall cause the deposit of 
such check in a bank for collection or payment, or shall require 
an attorney or casino key employee with no incompatible func- 
tions to present such check to the drawer’s bank for payment, 
within (1) seven calendar days of the date of the transaction for a 
check in an amount of $1,000.00 or less; (2) 14 calendar days of 
the date of the transaction for a check in an amount greater than 
$1,000.00 but less than or equal to $5,000.00; or (3) 45 calendar 
days of the date of the transaction for a check in an amount 
greater than $5,000.00. Notwithstanding the foregoing, the drawer 
of the check may redeem the check by exchanging cash, cash 
equivalents, chips, or a check which meets the requirements of 
subsection g. of this section in an amount equal to the amount for 
which the check is drawn; or he may redeem the check in part by 
exchanging cash, cash equivalents, chips, or a check which meets 
the requirements of subsection g. of this section and another 
check which meets the requirements of subsection b. of this sec- 
tion for the difference between the original check and the cash, 
cash equivalents, chips, or check tendered; or he may issue one 
check which meets the requirements of subsection b. of this sec- 
tion in an amount sufficient to redeem two or more checks drawn 
to the order of the casino licensee. If there has been a partial 
redemption or a consolidation in conformity with the provisions 
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of this subsection, the newly issued check shall be delivered to a 
bank for collection or payment or presented to the drawer’s bank 
for payment by an attorney or casino key employee with no incom- 
patible functions within the period herein specified. No casino 
licensee or any person licensed under this act, and no person acting 
on behalf of or under any arrangement with a casino licensee or 
other person licensed under this act, shall accept any check or 
series of checks in redemption or consolidation of another check or 
checks in accordance with this subsection for the purpose of avoid- 
ing or delaying the deposit of a check in a bank for collection or 
payment or the presentment of the check to the drawer’s bank 
within the time period prescribed by this subsection. 

In computing a time period prescribed by this subsection, the 
last day of the period shall be included unless it is a Saturday, 
Sunday, or a State or federal holiday, in which event the time 
period shall run until the next business day. 

d. No casino licensee or any other person licensed under this 
act, or any other person acting on behalf of or under any arrange- 
ment with a casino licensee or other person licensed under this 
act, shall transfer, convey, or give, with or without consideration, 
a check cashed in conformity with the requirements of this sec- 
tion to any person other than: 

(1) The drawer of the check upon redemption or consolidation 
in accordance with subsection c. of this section; 

(2) A bank for collection or payment of the check; 

(3) A purchaser of the casino license as approved by the com- 
mission; or 

(4) An attorney or casino key employee with no incompatible 
functions for presentment to the drawer’s bank. 

The limitation on transferability of checks imposed herein shall 
apply to checks returned by any bank to the casino licensee with- 
out full and final payment. 

e. No person other than one licensed as a casino key employee 
Or as a casino employee may engage in efforts to collect upon 
checks that have been returned by banks without full and final 
payment, except that an attorney-at-law representing a casino lic- 
ensee may bring action for such collection. 

f. Notwithstanding the provisions of any law to the contrary, 
checks cashed in conformity with the requirements of this act 
shall be valid instruments, enforceable at law in the courts of this 
State. Any check cashed, transferred, conveyed or given in viola- 
tion of this act shall be invalid and unenforceable for the purposes 
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of collection but shall be included in the calculation of gross rev- 
enue pursuant to section 24 of P.L.1977, c.110 (C.5:12-24). 

g. Notwithstanding the provisions of subsection b. of this sec- 
tion to the contrary, a casino licensee may accept a check from a 
person to enable the person to take part in gaming or simulcast 
wagering activity as a player, may give cash or cash equivalents 
in exchange for such a check, or may accept a check in redemp- 
tion or partial redemption of a check issued in accordance with 
subsection b., provided that: 

(1) (a) The check is drawn by a casino licensee pursuant to the 
provisions of subsection k. of section 100 of P.L.1977, c.110 
(C.5:12-100) or upon a withdrawal of funds from an account 
established in accordance with the provisions of subsection b. of 
this section or 1s drawn by a casino licensee as payment for win- 
nings from an authorized game or simulcast wagers; 

(b) The check is issued by a banking institution which is chartered 
in a country other than the United States on its account at a federally 
chartered or state-chartered bank and is made payable to “cash,” 
“bearer,” a casino licensee, or the person presenting the check; 

(c) The check is issued by a banking institution which is char- 
tered in the United States on its account at another federally 
chartered or state-chartered bank and is made payable to “cash,” 
“bearer,” a casino licensee, or the person presenting the check; 

(d) The check is issued by an annuity jackpot trust as payment 
for winnings from an annuity jackpot; or 

(e) The check is issued by an affiliate of a casino licensee that 
holds a gaming license in any jurisdiction; 

(2) The check is identifiable in a manner approved by the com- 
mission as a check issued for a purpose listed in paragraph (1) of 
this subsection; 

(3) The check is dated, but not postdated; 

(4) The check is presented to the cashier or the cashier’s repre- 
sentative by the original payee and its validity is verified by the 
drawer in the case of a check drawn pursuant to subparagraph (a) 
of paragraph (1) of this subsection, or the check is verified in 
accordance with regulations promulgated by the commission in 
the case of a check issued pursuant to subparagraph (b), (c), (d) 
or (e) of paragraph (1) of this subsection; and 

(5) The regulations concerning check cashing procedures are 
observed by the casino licensee and its employees and agents. 

No casino licensee shall issue a check for the purpose of mak- 
ing a loan or otherwise providing or allowing any advance or 
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credit to a person to enable the person to take part in gaming or 
simulcast wagering activity as a player. 

h. (1) Notwithstanding the provisions of subsection b. and sub- 
section c. of this section to the contrary, a casino licensee may, at 
a location outside the casino, accept a personal check or checks 
from a person for up to $1,500 in exchange for cash or cash 
equivalents, and may, at such locations within the casino as may 
be permitted by the commission, accept a personal check or 
checks for up to $1,500 in exchange for cash, cash equivalents, 
tokens, chips, or plaques to enable the person to take part in gam- 
ing or simulcast wagering activity as a player, provided that: 

(a) The check is drawn on the patron’s bank or brokerage cash 
management account; 

(b) The check 1s for a specific amount; 

(c) The check is made payable to the casino licensee; 

(d) The check is dated but not post-dated; 

(e) The patron’s identity is established by examination of one 
of the following: valid credit card, driver’s license, passport, or 
other form of identification credential which contains, at a mini- 
mum, the patron’s signature; 

(f) The check is restrictively endorsed “For Deposit Only” to 
the casino licensee’s bank account and deposited on the next 
banking day following the date of the transaction; and 

(g) The total amount of personal checks accepted by any one lic- 
ensee pursuant to this subsection that are outstanding at any time, 
including the current check being submitted, does not exceed $1,500. 

(2) Nothing in paragraph (1) of this subsection shall be con- 
strued to limit the authority of a casino licensee to accept, and 
exchange for cash or cash equivalents other than tokens, chips, or 
plaques, a check from a patron that is not offered or exchanged in 
order to enable the patron or anyone else to take part in gaming or 
- simulcast wagering activity as a player, provided that: 

(a) The patron so certifies; 

(b) The casino licensee has no reason to believe that the cash or 
cash equivalents will be used to enable the patron or anyone else 
to take part in gaming or simulcast wagering activity as a player; 

(c) The check is not accepted or exchanged in the casino or 
simulcasting facility; and 

(d) The casino licensee maintains full documentation of the trans- 
action in accordance with regulations established by the commission. 

i. Checks cashed pursuant to the provisions of paragraph (1) of 
subsection h. of this section which are subsequently uncollectable may 


140 CHAPTER 18, LAWS OF 1995 


not be deducted from the total of all sums received in calculating gross 
revenue pursuant to section 24 of P.L.1977, c.110 (C.5:12-24). 

j. A person may request the commission to put that person’s 
name on a list of persons to whom the extension of credit by a 
casino as provided in this section would be prohibited by submit- 
ting to the commission the person’s name, address, and date of 
birth. The person does not need to provide a reason for this 
request. The commission shall provide this list to the credit 
department of each casino; neither the commission nor the credit 
department of a casino shall divulge the names on this list to any 
person or entity other than those provided for in this subsection. 
If such a person wishes to have that person’s name removed from 
the list, the person shall submit this request to the commission, 
which shall so inform the credit departments of casinos no later 
than three days after the submission of the request. 

k. Notwithstanding the provisions of paragraph (4) of subsec- 
tion b. of this section to the contrary, a casino licensee may, prior 
to the completion of the verifications that are otherwise required by 
the rules of the commission for a casino licensee to issue credit, 
accept a check from a person to enable such person to take part in 
gaming or simulcast wagering as a player, or may give cash or cash 
equivalents in exchange for such check, provided that: 

(1) the casino licensee records in the credit file of the person: 

(a) the efforts that were made to complete the required verifica- 
tions and the reasons why the verifications could not be 
completed; and 

(b) a description of the criteria that were relied upon in deter- 
mining to issue credit to the person prior to the completion of the 
required verifications; 

(2) the check otherwise complies with the requirements of sub- 
section b. of this section and is processed by the casino licensee 
in accordance with all other provisions of this section and the reg- 
ulations of the commission; and 

(3) any check accepted by a casino licensee pursuant to the pro- 
visions of this subsection: 

(a) is clearly marked as such in a manner approved by the com- 
mission; and 

(b) may not be deducted from the total of all sums received in 
calculating gross revenue pursuant to section 24 of P.L.1977, 
c.110 (C.5:12-24), even if such check should subsequently prove 
uncollectible or the casino licensee completes all of the required 
verifications prior to its deposit or presentment. 
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39. Section 102 of P.L.1977, c.110 (C.5:12-102) is amended to 
read as follows: 


C.5:12-102 Junkets and complimentary services. 

102. Junkets and Complimentary Services. a. No junkets may be 
organized or permitted except in accordance with the provisions of 
this act. No person may act as a junket representative or junket enter- 
prise except in accordance with this section. 

b. A junket representative employed by a casino licensee, an 
applicant for a casino license or an affiliate of a casino licensee shall 
be licensed as a casino employee in accordance with the provisions 
of P.L.1977, c.110 (C.5:12-1 et seq.); provided, however, that said 
licensee need not be a resident of this State. Any person who holds a 
current and valid casino employee license may act as a junket repre- 
sentative while employed by a casino licensee or an affiliate. No 
casino licensee or applicant for a casino license may employ or oth- 
erwise engage a junket representative who 1s not so licensed. 

c. Junket enterprises which, and junket representatives not 
employed by a casino licensee or an applicant for a casino license or 
by a junket enterprise who, are engaged in activities governed by this 
section shall be subject to the provisions of subsection c. of section 
92 and subsection b. of section 104 of P.L.1977, c.110 (C.5:12-92 
and 5:12-104) with regard to those activities, unless otherwise 
directed by the commission pursuant to subsection k. of this section. 
Such of the owners, management and supervisory personnel, and 
other principal employees of a junket enterprise as the commission 
may consider appropriate for qualification shall qualify under the 
standards, except for residency, established for qualification of a 
casino key employee under P.L.1977, c.110 (C.5:12-1 et seq.). 

d. Prior to the issuance of any license required by this section, an 
applicant for licensure shall submit to the jurisdiction of the State of 
New Jersey and shall demonstrate to the satisfaction of the commis- 
sion that he is amenable to service of process within this State. 
Failure to establish or maintain compliance with the requirements of 
this subsection shall constitute sufficient cause for the denial, sus- 
pension or revocation of any license issued pursuant to this section. 

e. Upon petition by the holder of a casino license, an applicant 
for junket representative licensure may be issued a temporary 
license by the commission, provided that: 

(1) the applicant for licensure is employed by a casino licensee; 

(2) the applicant for licensure has filed a completed application 
as required by the commission; 
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(3) the division either certifies to the commission that the com- 
pleted application for licensure as specified in paragraph (2) of 
this subsection has been in the possession of the division for at 
least 60 days or agrees to allow the commission to consider the 
application in some lesser time; and 

(4) the division does not object to the temporary licensure of 
the applicant; provided, however, that failure of the division to 
object prior to the temporary licensure of the applicant shall not 
be construed to reflect in any manner upon the qualifications of 
the applicant for licensure. 

In addition to any other authority granted by P.L.1977, c.110 
(C.5:12-1 et seq.), the commission shall have the authority, upon 
receipt of a representation by the division that it possesses infor- 
mation which raises a reasonable possibility that a junket 
representative does not qualify for licensure, to immediately sus- 
pend, limit or condition any temporary license issued pursuant to 
this subsection, pending a hearing on the qualifications of the 
junket representative, in accordance with the provisions of 
P.L.1977, c.110 (C.5:12-1 et seq.). | 

Unless otherwise terminated pursuant to P.L.1977, c.110 
(C.5:12-1 et seq.), any temporary license issued pursuant to this 
subsection shall expire 12 months from the date of its issuance, 
and shall be renewable by the commission, in the absence of an 
objection by the division, as specified in paragraph (4) of this 
subsection, for one additional six-month period. 

f. Every agreement concerning junkets entered into by a 
casino licensee and a junket representative or junket enterprise 
shall be deemed to include a provision for its termination without 
liability on the part of the casino licensee, if the commission 
orders the termination upon the suspension, limitation, condition- 
ing, denial or revocation of the licensure of the junket 
representative or junket enterprise, in accordance with the provi- 
sions of P.L.1977, c.110 (C.5:12-1 et seq.). Failure to expressly 
include such a condition in the agreement shall not constitute a 
defense in any action brought to terminate the agreement. — 

g. A casino licensee shall be responsible for the conduct of 
any junket representative or junket enterprise associated with it 
and for the terms and conditions of any junket engaged in on its 
premises, regardless of the fact that the junket may involve per- 
sons not employed by such a casino licensee. 

h. A casino licensee shall be responsible for any violation or 
deviation from the terms of a junket. Notwithstanding any other 
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provisions of this act, the commission may, after hearings in 
accordance with this act, order restitution to junket participants, 
assess penalties for such violations or deviations, prohibit future 
junkets by the casino licensee, junket enterprise or junket repre- 
sentative, and order such further relief as it deems appropriate. 

i. The commission shall, by regulation, prescribe methods, 
procedures and forms for the delivery and retention of informa- 
tion concerning the conduct of junkets by casino licensees. 
Without limitation of the foregoing, each casino licensee, in 
accordance with the rules of the commission, shall: 

(1) Maintain on file a report describing the operation of any 
junket engaged in on its premises; 

(2) (Deleted by amendment, P.L.1995, c.18.); and 

(3) Submit to the commission and division a list of all its 
employees who are acting as junket representatives. 

j. Each casino licensee, junket representative or junket enter- 
prise shall, in accordance with the rules of the commission, file a 
report with the division with respect to each list of junket patrons 
or potential junket patrons purchased directly or indirectly by the 
casino licensee, junket representative or enterprise. 

k. The commission shall have the authority to determine, 
either by regulation, or upon petition by the holder of a casino 
license, that a type of arrangement otherwise included within the 
definition of “junket” established by section 29 of P.L.1977, 
c.110 (C.5:12-29) shall not require compliance with any or all of 
the requirements of this section. The commission shall seek the 
opinion of the division prior to granting any exemption. In grant- 
ing exemptions, the commission shall consider such factors as the 
nature, volume and significance of the particular type of arrange- 
ment, and whether the exemption would be consistent with the 
public policies established by this act. In applying the provisions 
of this subsection, the commission may condition, limit, or 
restrict any exemption as the commission may deem appropriate. 

1. No junket enterprise or junket representative or person act- 
ing as a junket representative may: 

(1) Engage in efforts to collect upon checks that have been 
returned by banks without full and final payment; 

(2) Exercise approval authority with regard to the authorization 
or issuance of credit pursuant to section 101 of P.L.1977, c.110 
(C.5:12-101); 

(3) Act on behalf of or under any arrangement with a casino 
licensee or a gaming patron with regard to the redemption, con- 
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solidation, or substitution of the gaming patron’s checks awaiting 
deposit pursuant to subsection c. of section 101 of P.L.1977, 
c.110 (C.5:12-101); 

(4) Individually receive or retain any fee from a patron for the 
privilege of participating in a junket; 

(5) Pay for any services, including transportation, or other 
items of value provided to, or for the benefit of, any patron par- 
ticipating in a junket. 

m. No casino licensee shall offer or provide any complimentary 
services, gifts, cash or other items of value to any person unless: 

(1) The complimentary consists of room, food, beverage or 
entertainment expenses provided directly to the patron and his 
guests by the licensee or indirectly to the patron and his guests on 
behalf of a licensee by a third party; or 

(2) The complimentary consists of documented transportation 
expenses provided directly to the patron and his guests by the lic- 
ensee or indirectly to the patron and his guests on behalf of a 
licensee by a third party, provided that the licensee complies with 
regulations promulgated by the commission to ensure that a 
patron’s and his guests’ documented transportation expenses are 
paid for or reimbursed only once; or 

(3) The complimentary consists of coins, tokens, cash or other 
complimentary items or services provided through a bus coupon or 
other complimentary distribution program which, notwithstanding 
the requirements of section 99 of P.L.1977, c.110 (C.5:12-99), 
shall be filed with the commission upon the implementation of the 
program or maintained pursuant to commission regulation. 

Notwithstanding the foregoing, a casino licensee may offer and 
provide complimentary cash or noncash gifts which are not other- 
wise included in paragraphs (1) through (3) of this subsection to 
any person, provided that any such gifts in excess of $2,000.00 per 
trip, or such greater amount as the commission may establish by 
regulation, are supported by documentation regarding the reason 
the gift was provided to the patron and his guests, including where 
applicable, a patron’s player rating, which documentation shall be 
maintained by the casino licensee. For the purposes of this para- 
graph, all gifts presented to a patron and the patron’s guests 
directly by the licensee or indirectly on behalf of the licensee by a 
third party within any five-day period shall be considered to have 
been made during a single trip. In the case of cash gifts, the com- 
mission shall establish by regulation the total amount of such gifts 
that a licensee may provide to a patron each year. 
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Each casino licensee shall maintain a regulated complimentary 
service account, for those complimentaries which are permitted pur- 
suant to this section, and shall submit a quarterly report to the 
commission based upon such account and covering all complimen- 
tary services offered or engaged in by the licensee during the 
immediately preceding quarter. Such reports shall include identifica- 
tion of the regulated complimentary services and their respective 
costs, the number of persons by category of service who received the 
same, and such other information as the commission may require. 

n. As used in this subsection, “person” means any State officer 
or employee subject to financial disclosure by law or executive 
order and any other State officer or employee with responsibility 
for matters affecting casino activity; any special State officer or 
employee with responsibility for matters affecting casino activity; 
the Governor; any member of the Legislature or full-time member 
of the Judiciary; any full-time professional employee of the 
Office of the Governor, or the Legislature; members of the Casino 
Reinvestment Development Authority; the head of a principal 
department; the assistant or deputy heads of a principal depart- 
ment, including all assistant and deputy commissioners; the head 
of any division of a principal department; any member of the gov- 
erning body, or the municipal judge or the municipal attorney of a 
municipality wherein a casino is located; any member of or attor- 
ney for the planning board or zoning board of adjustment of a 
municipality wherein a casino is located, or any professional 
planner or consultant regularly employed or retained by such 
planning board or zoning board of adjustment. 

No casino applicant or licensee shall provide directly or indi- 
rectly to any person any complimentary service or discount which 
is other than such service or discount that is offered to members 
of the general public in like circumstance. 

o. Any person who, on the effective date of this 1992 amenda- 
tory act, P.L.1992, c.9, holds a current and valid plenary junket 
representative license, a junket representative license with a sole 
owner-operator endorsement, or a junket enterprise license autho- 
rizing the conduct of junket activities, shall be considered 
licensed in accordance with the provisions of this section and 
subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92) for the 
remaining term of his current license. 


40. Section 106 of P.L.1977, c.110 (C.5:12-106) is amended to 
read as follows: 
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C.5:12-106 Casino employment. 


106. Casino Employment. a. A casino licensee shall not appoint 
or employ in a position requiring a casino key employee license, 
a casino employee license, or a casino service employee registra- 
tion any person not possessing a current and valid license or 
registration permitting such appointment or employment. 


b. A casino licensee shall, within 24 hours of receipt of writ- 
ten or electronically transferred notice thereof, terminate the 
appointment or employment of any person whose license or regis- 
tration has been revoked or has expired. A casino licensee shall 
comply in all respects with any order of the commission imposing 
limitations or restrictions upon the terms of employment or 
appointment in the course of any investigation or hearing. 


c. An applicant for or a holder of a casino key employee 
license or a casino employee license whose application is denied 
or whose licensure 1s revoked, as the case may be, shall not, in 
addition to any restrictions imposed by the regulations of the 
commission on a reapplication for licensure, be employed by a 
casino licensee in a position that does not require a license until 
five years have elapsed from the date of the denial or revocation, 
except that the commission may permit such employment upon 
good cause shown. 


41. Section 139 of P.L.1977, c.110 (C.5:12-139) is amended to 
read as follows: 


C.5:12-139 Casino license fees. 


139. Casino License Fees. a. The commission shall, by regula- 
tion, establish annual fees for the issuance or renewal of casino 
licenses. The issuance fee shall be based upon the cost of investiga- 
tion and consideration of the license application and shall be not 
less than $200,000.00. The renewal fee shall be based upon the cost 
of maintaining control and regulatory activities contemplated by 
this act and shall be not less than $100,000.00 for a one-year casino 
license and $200,000.00 for a four-year casino license. 


b. The Attorney General shall certify to the commission actual 
and prospective costs of the investigative and enforcement func- 
tions of the division, which costs shall be the basis, together with 
the operating expenses of the commission, for the establishment 
of annual license issuance and renewal fees. 
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c. A nonrefundable deposit of at least $100,000.00 shall be 
required to be posted with each application for a casino license and 
shall be applied to the initial license fee if the application is approved. 


42. Section 7 of P.L.1984, c.218 (C.5:12-155) is amended to 
read as follows: 


C.5:12-155 Officers; quorum. 

7. The Governor shall designate from among the appointed and 
voting public members, a chairman and a vice chairman of the 
Casino Reinvestment Development Authority, who shall serve in 
those capacities at the pleasure of the Governor. The powers of the 
Casino Reinvestment Development Authority shall be vested in the 
members thereof in office from time to time and seven voting 
members of the Casino Reinvestment Development Authority shall 
constitute a quorum at any meeting thereof. Action may be taken 
by motions and resolutions adopted by the Casino Reinvestment 
Development Authority at any meeting thereof by the affirmative 
vote of at least seven members of the Casino Reinvestment Devel- 
opment Authority. No vacancy in the membership of the Casino 
Reinvestment Development Authority shall impair the right of a 
quorum of the members to exercise all the powers and perform all 
the duties of the Casino Reinvestment Development Authority. 


43. Section 4 of P.L.1981, c.142 (C.52:13D-17.2) is amended to 
read as follows: 


C.52:13D-17.2 “Person” defined; conflict of interest; violations; penalty. 

4. a. As used in this section “person” means any State officer or 
employee subject to financial disclosure by law or executive 
order and any other State officer or employee with responsibility 
for matters affecting casino activity; any special State officer or 
employee with responsibility for matters affecting casino activity; 
the Governor; any member of the Legislature or any full-time 
member of the Judiciary; any full-time professional employee of 
the Office of the Governor, or the Legislature; members of the 
Casino Reinvestment Development Authority; the head of a prin- 
cipal department; the assistant or deputy heads of a principal 
department, including all assistant and deputy commissioners; the 
head of any division of a principal department; any member of the 
governing body, or the municipal judge or the municipal attorney 
of a municipality wherein a casino is located; any member of or 
attorney for the planning board or zoning board of adjustment of 
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a municipality wherein a casino is located, or any professional 
planner, or consultant regularly employed or retained by such 
planning board or zoning board of adjustment. 

b. No State officer or employee, nor any person, nor any mem- 
ber of the immediate family of any State officer or employee, or 
person, nor any partnership, firm or corporation with which any 
such State officer or employee or person is associated or in which 
he has an interest, nor any partner, officer, director or employee 
while he is associated with such partnership, firm, or corporation, 
shall hold, directly or indirectly, an interest in, or hold employ- 
ment with, or represent, appear for, or negotiate on behalf of, any 
holder of, or applicant for, a casino license, or any holding or 
intermediary company with respect thereto, in connection with 
any cause, application, or matter, except that (1) a State officer or 
employee other than a State officer or employee included in the 
definition of person, and (2) a member of the immediate family of 
a State officer or employee, or of a person, may hold employment 
with the holder of, or applicant for, a casino license if, in the 
judgment of the Executive Commission on Ethical Standards, the 
Joint Legislative Committee on Ethical Standards, or the Supreme 
Court, as appropriate, such employment will not interfere with the 
responsibilities of the State officer or employee, or person, and 
will not create a conflict of interest, or reasonable risk of the pub- 
lic perception of a conflict of interest, on the part of the State 
officer or employee, or person. No special State officer or 
employee without responsibility for matters affecting casino 
activity, excluding those serving in the Departments of Educa- 
tion, Health, and Human Services and the Commission on Higher 
Education, shall hold, directly or indirectly, an interest in, or rep- 
resent, appear for, or negotiate on behalf of, any holder of, or 
applicant for, a casino license, or any holding or intermediary 
company with respect thereto, in connection with any cause, 
application, or matter. However, a special State officer or 
employee without responsibility for matters affecting casino 
activity may hold employment directly with any holder of or 
applicant for a casino license or any holding or intermediary com- 
pany thereof and if so employed may hold, directly or indirectly, 
an interest in, or represent, appear for, or negotiate on behalf of, 
his employer, except as otherwise prohibited by law. 

c. No person or any member of his immediate family, nor any 
partnership, firm or corporation with which such person is associ- 
ated or in which he has an interest, nor any partner, officer, 
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director or employee while he is associated with such partnership, 
firm or corporation, shall, within two years next subsequent to the 
termination of the office or employment of such person, hold, 
directly or indirectly, an interest in, or hold employment with, or 
represent, appear for or negotiate on behalf of, any holder of, or 
applicant for, a casino license in connection with any cause, applica- 
tion or matter, or any holding or intermediary company with respect 
to such holder of, or applicant for, a casino license in connection 
with any phase of casino development, permitting, licensure or any 
other matter whatsoever related to casino activity, except that: 

(1) a member of the immediate family of a person may hold 
employment with the holder of, or applicant for, a casino license 
if, in the judgment of the Executive Commission on Ethical Stan- 
dards, the Joint Legislative Committee on Ethical Standards, or 
the Supreme Court, as appropriate, such employment will not 
interfere with the responsibilities of the person and will not create 
a conflict of interest, or reasonable risk of the public perception 
of a conflict of interest, on the part of the person; and | 

(2) an employee who is terminated as a result of a reduction in the 
workforce at the agency where employed, other than an employee 
who held a policy-making management position at any time during 
the five years prior to termination of employment, may, at any time 
prior to the end of the two-year period, accept employment with the 
holder of, or applicant for, a casino license if, in the judgment of the 
Executive Commission on Ethical Standards, the Joint Legislative 
Committee on Ethical Standards, or the Supreme Court, as appropri- 
ate, such employment will not create a conflict of interest, or 
reasonable risk of the public perception of a conflict of interest, on 
the part of the employee. In no case shall the restrictions of this sub- 
section apply to a secretarial or clerical employee. Nothing herein 
contained shall alter or amend the post-employment restrictions 
applicable to members and employees of the Casino Control Com- 
mission and employees and agents of the Division of Gaming 
Enforcement pursuant to subsection b. (2) of section 59 and to sec- 
tion 60 of P.L.1977, c.110 (C.5:12-59 and C.5:12-60). 

d. This section shall not apply to the spouse of a State officer 
or employee, which State officer or employee is without responsi- 
bility for matters affecting casino activity, who becomes the 
spouse subsequent to the State officer’s or employee’s appoint- 
ment or employment as a State officer or employee and who is 
not individually or directly employed by a holder of, or applicant 
for, a casino license, or any holding or intermediary company. 
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e. The Joint Legislative Committee on Ethical Standards and 
the Executive Commission on Ethical Standards, as appropriate, 
shall forthwith determine and publish, and periodically update, a 
list of those positions in State government with responsibility for 
matters affecting casino activity. 

f. No person shall solicit or accept, directly or indirectly, any 
complimentary service or discount from any casino applicant or 
licensee which he knows or has reason to know is other than a 
service or discount that is offered to members of the general pub- 
lic in like circumstance. 

g. No person shall influence, or attempt to influence, by use of 
his official authority, the decision of the commission or the inves- 
tigation of the division in any application for licensure or in any 
proceeding to enforce the provisions of this act or the regulations 
of the commission. Any such attempt shall be promptly reported 
to the Attorney General; provided, however, that nothing in this 
section shall be deemed to proscribe a request for information by 
any person concerning the status of any application for licensure 
or any proceeding to enforce the provisions of this act or the reg- 
ulations of the commission. 

h. Any person who willfully violates the provisions of this sec- 
tion is a disorderly person and shall be subject to a fine not to 
exceed $500.00 or imprisonment not to exceed six months, or both. 


C.5:12-161.1 Atlantic City Fund, established in CRDA. 

44. There is created and established in the Casino Reinvestment 
Development Authority a special account to be known as the 
“Atlantic City Fund,” into which shall be deposited or credited 
the moneys specified in section 45 of this amendatory and supple- 
mentary act, P.L.1995, c.18 (C.5:12-161.2), and the moneys 
specified in subsection f. of section 3 of P.L.1984, c.218 (C.5:12- 
144.1). The moneys in the fund shall be expended by the author- 
ity for economic development projects of a revenue-producing 
nature that foster the redevelopment of Atlantic City, other than 
the construction or renovation of casino hotels. The moneys may 
also be expended for appropriate and reasonable administrative 
expenses incurred in the administration of the fund by the author- 
ity. At least 30 days before the authority votes on an application 
for funding for a project, the authority shall provide to the Chair- 
persons of the Senate Budget and Appropriations Committee and 
the Assembly Appropriations Committee, or their successor com- 
mittees, all relevant information concerning the project. 
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C.5:12-161.2 Moneys payable to the Atlantic City Fund; casino shares. 

45. a. Beginning with Fiscal Year 1995-1996 and for the follow- 
ing three fiscal years, if the amount of money expended as 
operating expenses by the Casino Control Commission and the 
Division of Gaming Enforcement in each of those fiscal years is 
less than $57,300,000, the amount of the difference shall be due 
and payable to the Atlantic City Fund, created by section 44 of this 
amendatory and supplementary act, P.L.1995, c.18 (C.5:12-161.1), 
by all casino licensees on the last day of October following the end 
of each of those fiscal years. Beginning with Fiscal Year 1999- 
2000 and for the following three fiscal years, an amount equal to 
the average of the amounts paid to the Atlantic City Fund for Fiscal 
Years 1995-1996 through 1998-1999 shall be due and payable to 
the Atlantic City Fund by all casino licensees on the last day of 
October following the end of each of those fiscal years. Any 
amount expended by the commission or the division in connection 
with the investigation of an application for a statement of compli- 
ance, interim casino authorization, or a casino license other than a 
casino license existing on the effective date of this act shall not be 
included in the calculation of the commission and division expen- 
ditures for the purposes of this subsection. 

b. Each casino licensee shall pay to the authority for deposit 
in the fund as the licensee’s share of the amount required pursu- 
ant to subsection a. of this section an amount equal to its 
percentage of the total gross revenue of the relevant fiscal year. 
The amount of the gross revenue and the amount due from each 
licensee shall be determined and certified by the Casino Control 
Commission. If a licensee fails to pay the amount due or under- 
pays by an unjustifiable amount, the commission shall impose a 
fine of 5% for the amount due or of the underpayment for each 
month or portion thereof the licensee 1s in default of payment, up 
to 25% of the amount in default; any fines imposed shall be paid 
to the authority for deposit in the fund. 


46. Section 3 of P.L.1984, c.218 (C.5:12-144.1) is amended to 
read as follows: 


C.5:12-144.1 Imposition of investment alternative tax. 

3. a. (1) Commencing with the first annual tax return of a lic- 
ensee for any calendar year beginning after December 31, 1983, 
there is imposed an investment alternative tax on the gross reve- 
nues as defined in section 24 of P.L.1977, c.110 (C.5:12-24) of 
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the licensee in the amount of 2.5% of those gross revenues. The tax 
imposed with respect to each calendar year shall be due and pay- 
able on the last day of April next following the end of the calendar 
year. The State Treasurer shall have a lien against the property con- 
stituting the casino of a licensee for the amount of any tax not paid 
when due. No tax shall be imposed, however, on the gross revenues 
received by a licensee during the first 12 months of the operation 
of any casino that commences operation after January 1, 1984. 

(2) A licensee shall pay to the State Treasurer on or before the 
15th day of the first, fourth, seventh, and 10th months of each year 
as partial payment of the investment alternative tax imposed pursu- 
ant to paragraph (1) of this subsection an amount equal to 1.25% of 
the estimated gross revenues for the three-month period immedi- 
ately preceding the first day of those months. The moneys received 
Shall be placed in an escrow account and shall be held until the lic- 
ensee directs that the moneys be transferred to the Casino 
Reinvestment Development Authority for the purchase of bonds 
issued by or offered through the Casino Reinvestment Develop- 
ment Authority or pursuant to a contract for such a purchase, be 
made available to the licensee for a direct investment approved by 
the authority, or be transferred to the Casino Revenue Fund as par- 
tial payment of the investment alternative tax imposed pursuant to 
paragraph (1) of this subsection. Any interest derived from the 
moneys in the escrow account shall be paid or made available to 
the Casino Revenue Fund. If a licensee fails to pay the amount due 
or underpays by an unjustifiable amount, the Casino Control Com- 
mission shall impose a fine of 5% of the amount due or of the 
underpayment, as the case may be, for each month or portion 
thereof the licensee is in default of payment, up to 25% of the 
amount in default. Any fine imposed shall be paid to the Casino 
Reinvestment Development Authority and shall be used for the 
purposes of this 1984 amendatory and supplementary act. 

b. Each licensee shall be entitled to an investment tax credit 
against the tax imposed by subsection a. of this section, provided 
the licensee shall pay over the moneys required pursuant to sec- 
tion 5 of P.L.1993, c.159 (C.5:12-173.5): (1) for the first 10 years 
of a licensee’s tax obligation, in an amount equal to twice the 
purchase price of bonds issued by the Casino Reinvestment 
Development Authority pursuant to sections 14 and 15 of this 
1984 amendatory and supplementary act, purchased by the lic- 
ensee, or twice the amount of the investments authorized in lieu 
thereof, and (2) for the remainder of a licensee’s tax obligation, 
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in an amount equal to twice the purchase price of bonds issued by 
the Casino Reinvestment Development Authority pursuant to sec- 
tions 14 and 15 of this 1984 amendatory and supplementary act, 
purchased by the licensee, or twice the amount of the investments 
authorized in lieu thereof, and twice the amount of investments 
made by a licensee in other approved eligible investments made 
pursuant to section 25 of this act. The Casino Reinvestment 
Development Authority shall have the power to enter into a con- 
tract or contracts with a licensee pursuant to which the Casino 
Reinvestment Development Authority agrees to issue and sell 
bonds to the licensee, and the licensee agrees to purchase the 
bonds issued by or offered through the Casino Reinvestment 
Development Authority, in annual purchase price amounts as will 
constitute a credit against at least 50% of the tax to become due 
in any future year or years. The contract may contain those terms 
and conditions relating to the terms of the bonds and to the issu- 
ance and sale of the bonds to the licensee as the Casino 
Reinvestment Development Authority shall deem necessary or 
desirable. The contract shall not be deemed to be in violation of 
section 104 of P.L.1977, c.110 (C.5:12-104). After the first 10 
years of a licensee’s investment alternative tax obligation, a lic- 
ensee will have the option of entering into a contract with the 
Casino Reinvestment Development Authority to have its tax 
credit comprised of direct investments in approved eligible 
projects. These direct investments shall not comprise more than 
50% of a licensee’s eligible tax credit in any one year. 

The entering of a contract pursuant to this section shall be suf- 
ficient to entitle a licensee to an investment tax credit for the 
appropriate tax year. 

c. A contract entered into between a licensee and the Casino 
Reinvestment Development Authority may provide for a deferral 
of payment for and delivery of bonds required to be purchased 
and for a deferral from making approved eligible investments in 
any year, but no deferral shall occur more than two years consec- 
utively. A deferral of payment for any bonds required to be 
purchased by a licensee and a deferral from making approved el1- 
gible investments may be granted by the Casino Reinvestment 
Development Authority only upon a determination by the Casino 
Control Commission that purchase of these bonds or making 
approved eligible investments would cause extreme financial 
hardship to the licensee and a determination by the Casino Rein- 
vestment Development Authority that the deferral of the payment 
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would not violate any covenant or agreement or impair any financial 
obligation of the Casino Reinvestment Development Authority. The 
contract may establish a late payment charge to be paid in the event 
of deferral or other late payment at a rate as shall be agreed to by the 
Casino Reinvestment Development Authority. If a deferral of pur- 
chase or investment is granted, the licensee shall be deemed to have 
made the purchase or investment at the time required by the contract, 
except that if the purchase is not made at the time to which the pur- 
chase or investment was deferred, then the licensee shall be deemed 
not to have made the purchase or investment. The Casino Control 
Commission shall adopt regulations establishing a uniform definition 
of extreme financial hardship applicable to all these contracts. If a 
licensee petitions the Casino Reinvestment Development Authority 
for a deferral, the Casino Reinvestment Development Authority shall 
give notice of that petition to the Casino Control Commission and to 
the Division of Gaming Enforcement within three days of the filing 
of the petition. The Casino Control Commission shall render a deci- 
sion within 60 days of notice as to whether the licensee has 
established extreme financial hardship, after consultation with the 
Division of Gaming Enforcement. The Casino Reinvestment Devel- 
opment Authority shall render a decision as to the availability of the 
deferral within 10 days of the receipt by it of the decision of the 
Casino Control Commission and shall notify the Division of Gaming 
Enforcement and the Casino Control Commission of that decision. If 
a deferral is granted, the Casino Reinvestment Development Author- 
ity may determine whether the purchases or investments shall be 
made in a lump sum, made over a period of years, or whether the 
period of obligation shall be extended an additional period of time 
equivalent to the period of time deferred. 

d. The license of any licensee which has defaulted in its obli- 
gation to make any purchase of bonds or investment in any 
approved eligible project under a contract entered into pursuant to 
subsection b. of this section for a period of 90 days may be sus- 
pended by the Casino Control Commission until that purchase is 
made or deferred in accordance with subsection b. of this section, 
or a fine or other penalty may be imposed upon the licensee by 
the commission. If the Casino Control Commission elects not to 
suspend the license of a licensee after the licensee has first 
defaulted in its obligation but instead imposes some lesser pen- 
alty and the licensee continues to be in default of its obligation 
after a period of 30 additional days and after any additional 30- 
day period, the commission may impose another fine or penalty 
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upon the licensee, which may include suspension of that licens- 
ee’s license. The fine shall be 5% of the amount of the obligation 
owed for each month or portion thereof a licensee is in default, up 
to 25% of that obligation; shall be paid to the Casino Reinvest- 
ment Development Authority; and shall be used for the purposes 
of this 1984 amendatory and supplementary act. 

e. A contract entered into by a licensee and the Casino Rein- 
vestment Development Authority pursuant to subsection b. of this 
section may provide that after the first 10 years of a licensee’s 
investment alternative tax obligation imposed by subsection a. of 
this section, the Casino Reinvestment Development Authority 
may repurchase bonds previously sold to the licensee, which were 
issued after the 10th year of a licensee’s investment alternative 
tax obligation, by the Casino Reinvestment Development Author- 
ity, if the Casino Reinvestment Development Authority 
determines that the repurchase will not violate any agreement or 
covenant or impair any financial obligation of the Casino Rein- 
vestment Development Authority and that the licensee will 
reinvest the proceeds of the resale in an eligible project approved 
by the Casino Reinvestment Development Authority. 

f. (1) During the 30 years a licensee is obligated to pay an 
investment alternative tax pursuant to subsection k. of this sec- 
tion, the total of (a) the proceeds of all bonds purchased by a 
licensee from or through the Casino Reinvestment Development 
Authority and (b) all approved investments in eligible projects by 
a licensee shall be devoted to the financing of projects in the fol- 
lowing areas and amounts: 


Areas Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. 
1-3 4-5 6-10 11-15 16-20 21-25 26-30 

(a) Atlantic City 100% 90% 80% 50% 30% 20% 
(b) South Jersey 8% 12% 28% 43% 45% 
(c) North Jersey 2% 8% 22% 27% 35% 35% 
(d) Atlantic City 

through the 

Atlantic City 

Fund 65%, 


except that, with respect to the obligations for calendar years 
1994 through 1998, the amount allocated for the financing of 
projects in North Jersey from each casino licensee’s obligation 
shall be the amount allocated for calendar year 1993, and the dif- 
ference between that amount and the amount to be allocated to 
North Jersey, on the basis of the above schedule, from each 
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casino licensee’s obligations for calendar years 1994 through 
1998 shall be paid into or credited to the Atlantic City Fund 
established by section 44 of P.L.1995, c.18 (C.5:12-161.1) and be 
devoted to the financing of projects in Atlantic City through that 
fund. For the purposes of this paragraph, “South Jersey” means 
the counties of Atlantic, Burlington, Camden, Cape May, Cum- 
berland, Gloucester, Mercer, Ocean, and Salem; and “North 
Jersey” means the remaining 12 counties of the State. For the pur- 
poses of this 1984 amendatory and supplementary act, bond 
“proceeds” means all funds received from the sale of bonds and 
any funds generated or derived therefrom. 

In the financing of projects outside Atlantic City, the Casino Rein- 
vestment Development Authority shall give priority to the 
revitalization of the urban areas of this State in the ways specified in 
section 12 of this 1984 amendatory and supplementary act. Those 
areas shall include, but not be limited to, all municipalities qualify- 
ing for aid pursuant to P.L.1978, c.14 (C.52:27D-178 et seq.). 

Within nine months from the effective date of this 1984 amen- 
datory and supplementary act, the Casino Reinvestment 
Development Authority shall determine the allocation of pro- 
jected available moneys to municipalities in South Jersey for the 
first seven years of their receipt of funds, giving priority to the 
revitalization of the urban areas of the region. Municipalities 
receiving such an allocation shall present to the Casino Reinvest- 
ment Development Authority for its approval comprehensive 
plans or projects for which the allocations shall be used. Any 
such comprehensive plan or project may be submitted to the 
Casino Reinvestment Development Authority for a determination 
of eligibility at any time prior to the year for which the funds are 
allocated, and the Casino Reinvestment Development Authority 
shall make a determination of eligibility of the plan or project 
within a reasonable amount of time. If the Casino Reinvestment 
Development Authority makes a positive determination of eligi- 
bility for any comprehensive plan or project, or combination of 
comprehensive plans or projects, for any municipality whose total 
cost exceeds the amount allocated to that municipality for the 
first seven years of the receipt of funds by South Jersey munici- 
palities, the Casino Reinvestment Development Authority shall 
make available sufficient funds in subsequent years necessary to 
complete those plans or projects, or to complete that portion of 
the plan or project originally agreed to be funded through the 
Casino Reinvestment Development Authority, from funds 
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received by the Casino Reinvestment Development Authority in the 
years following the seventh year of the receipt of funds by South 
Jersey municipalities. If the comprehensive plan or project is deter- 
mined by the Casino Reinvestment Development Authority not to 
be an eligible plan or project, the municipality may submit any 
other comprehensive plan or project for a determination of eligibil- 
ity. If, however, the municipality fails to receive a positive 
determination of eligibility for any comprehensive plan or project, 
or combination of comprehensive plans or projects, sufficient to 
exhaust the total allocation to that municipality for any year prior 
to April 30 of the following year for which the allocation was 
made, the allocation to that municipality for that year shall cease, 
and the Casino Reinvestment Development Authority may apply 
those excess funds to any other comprehensive plan or project in 
any other municipality in the region whose comprehensive plan or 
project has received a positive determination of eligibility by the 
Casino Reinvestment Development Authority. 


Within 36 months from the effective date of this 1984 amenda- 
tory and supplementary act, the Casino Reinvestment 
Development Authority shall determine the allocation of pro- 
jected available moneys to municipalities in North Jersey for the 
first five years of their receipt of funds, giving priority to the 
revitalization of the urban areas of the region. Municipalities 
receiving such an allocation shall present to the Casino Reinvest- 
ment Development Authority for its approval comprehensive 
plans or projects for which the allocations shall be used. Any 
such comprehensive plan or project may be submitted to the 
Casino Reinvestment Development Authority for a determination 
of eligibility at any time prior to the year for which the funds are 
allocated, and the Casino Reinvestment Development Authority 
shall make a determination of eligibility of the plan or project 
within a reasonable amount of time. If the Casino Reinvestment 
Development Authority makes a positive determination of eligi- 
bility for any comprehensive plan or project, or combination of 
comprehensive plans or projects, for any municipality whose total 
cost exceeds the amount allocated to that municipality for the 
first five years of the receipt of funds by North Jersey municipali- 
ties, the Casino Reinvestment Development Authority shall make 
available sufficient funds in subsequent years necessary to com- 
plete those plans or projects, or to complete that portion of the 
plan or project originally agreed to be funded through the Casino 
Reinvestment Development Authority, from funds received by the 
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Casino Reinvestment Development Authority in the years follow- 
ing the fifth year of the receipt of funds by North Jersey 
municipalities. If the comprehensive plan or project is determined 
by the Casino Reinvestment Development Authority not to be an 
eligible plan or project, the municipality may submit any other 
comprehensive plan or project for a determination of eligibility. 
If, however, the municipality fails to receive a positive determi- 
nation of eligibility for any comprehensive plan or project, or 
combination of comprehensive plans or projects, sufficient to 
exhaust the total allocation to that municipality for any year prior 
to April 30 of the following year for which the allocation was 
made, the allocation to that municipality for that year shall cease, 
and the Casino Reinvestment Development Authority may apply 
those excess funds to any other comprehensive plan or project in 
any other municipality in the region whose comprehensive plan or 
project has received a positive determination of eligibility by the 
Casino Reinvestment Development Authority. 

(2) Commencing with the first year in which a licensee incurs a 
tax obligation pursuant to this section, and for the period of two 
years thereafter, 100% of the proceeds of all bonds purchased by 
a licensee from the Casino Reinvestment Development Authority 
which are devoted to the financing of projects in the city of 
Atlantic City pursuant to paragraph (1) of this subsection shall be 
used exclusively to finance the rehabilitation, development, or 
construction of, or to provide mortgage financing of, housing 
facilities in the city of Atlantic City for persons or families of low 
through middle income, as defined in this subsection. For the pur- 
poses of this subsection, the “rehabilitation, development, or 
construction of housing facilities” shall include expenses attribut- 
able to site preparation, infrastructure needs and housing-related 
community facilities and services, including supporting commer- 
cial development. Commencing with the fourth year in which a 
licensee incurs a tax obligation pursuant to this subsection, 50% 
of the proceeds of all bonds purchased by a licensee from the 
Casino Reinvestment Development Authority which are devoted 
to the financing of projects in the city of Atlantic City shall be 
used exclusively to finance the rehabilitation, development, or 
construction of housing facilities in the city of Atlantic City for 
persons or families of low through middle income. Commencing 
with the 11th year in which a licensee incurs a tax obligation pur- 
suant to this section, 50% of the annual aggregate of the proceeds 
of bonds purchased by a licensee from the Casino Reinvestment 
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Development Authority which are devoted to the financing of 
projects in the city of Atlantic City and investments in approved 
eligible projects commenced by a licensee in the city of Atlantic 
City shall be used exclusively to finance the rehabilitation, devel- 
opment, or construction of, or to provide mortgage financing of, 
housing facilities in the city of Atlantic City for persons or fami- 
lies of low through middle income. 


(3) The Legislature finds that it is necessary to provide for a 
balanced community and develop a comprehensive housing pro- 
gram. The Casino Reinvestment Development Authority shall 
determine the need for housing in the city of Atlantic City, in 
consultation with the city of Atlantic City and specifically its 
zoning and planning boards. This shall include determining the 
types and classes of housing to be constructed and the number of 
units of each type and class of housing to be built. The Casino 
Reinvestment Development Authority shall give priority to the 
housing needs of the persons and their families residing in the 
city of Atlantic City in 1983 and continuing such residency 
through the effective date of this 1984 amendatory and supple- 
mentary act. The actual percentage of the proceeds of bonds and 
investments in approved eligible projects commenced by a lic- 
ensee in the city of Atlantic City, which shall be used exclusively 
to finance the rehabilitation, development, or construction of, or 
to provide mortgage financing of, housing facilities in the city of 
Atlantic City for persons or families of low through middle 
income, shall be based upon the authority’s determination of the 
need for housing in the city of Atlantic City conducted pursuant 
to this subsection. Once the housing needs of the persons residing 
in the city of Atlantic City in 1983 and continuing such residency 
through the effective date of this 1984 amendatory and supple- 
mentary act have been met, as determined by the Casino 
Reinvestment Development Authority pursuant to this subsection, 
any required percentages for such housing in the city of Atlantic 
City may, in its sole discretion, be waived by the Casino Rein- 
vestment Development Authority. To aid the Casino 
Reinvestment Development Authority in making these determina- 
tions, the Casino Reinvestment Development Authority shall 
review the proposal for a housing redevelopment program and 
strategy for the city of Atlantic City approved and adopted by the 
Casino Control Commission and shall give priority to same and 
any other plan or project which ts consistent with the standards of 
this subsection and is acceptable to the Casino Reinvestment 
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Development Authority, pursuant to section 25 of this 1984 
amendatory and supplementary act. The Casino Reinvestment 
Development Authority may determine whether the funds used to 
finance housing facilities in the city of Atlantic City for persons 
or families of low, moderate, median range, and middle income 
are derived from the proceeds of bonds purchased by a licensee 
from the Casino Reinvestment Development Authority to be 
devoted to the financing of projects in the city of Atlantic City, 
investments in approved eligible projects commenced by a lic- 
ensee in the city of Atlantic City, or a combination of both. Any 
investment made by a licensee in excess of 100% of its eligible 
investment tax credit during the first three years and in excess of 
50% thereafter in either the purchase of bonds or direct invest- 
ments in approved eligible projects for low, moderate, median 
range, and middle income family housing facilities in the city of 
Atlantic City may be carried forward and credited against the lic- 
ensee’s obligation to make a 100% investment during the first 
three years and 50% thereafter in low, moderate, median range, 
and middle income family housing in any future year, with the 
approval of the Casino Reinvestment Development Authority. For 
the purposes of this act, “low income families” means families 
whose income does not exceed 50% of the median income of the 
area, with adjustments for smaller and larger families. “Moderate 
income families” means families whose income does not exceed 
80% and is not less than 50% of the median income for the area, 
with adjustments for smaller and larger families. “Median range 
income families” means families whose income does not exceed 
120% and is not less than 80% of the median income for the area, 
with adjustments for smaller and larger families. “Middle income 
families” means families whose income does not exceed 150% 
and not less than 120% of the median income for the area, with 
adjustments for smaller and larger families. “Median income” 
means an income defined as median within the Standard Metro- 
politan Statistical Area for Atlantic City by the United States 
Department of Housing and Urban Development. 


In order to achieve a balanced community, the authority shall 
ensure that the development of housing for families of low and mod- 
erate income shall proceed at the same time as housing for families 
of median range and middle income, until such time as there is no 
longer a need for such facilities in the city of Atlantic City, as deter- 
mined by the Casino Reinvestment Development Authority. 
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(4) Notwithstanding any other law or section to the contrary, 
particularly this subsection regarding the waiver of the required 
percentages for housing in the city of Atlantic City, subsection i. 
of section 14, and sections 26, 27, 28, 29, and 31 of this 1984 
amendatory and supplementary act, nothing shall be implemented 
or waived by the Casino Reinvestment Development Authority 
which would reduce, impair, or prevent the fulfillment of the pri- 
orities established and contained in this subsection of this 1984 
amendatory and supplementary act. 

g. If a person is a licensee with regard to more than one 
approved hotel pursuant to section 82 of P.L.1977, c.110 (C.5:12- 
82), the person shall separately account for the gross revenues, 
the investment alternative tax obligations, and the investments for 
a tax credit against the investment alternative tax for each 
approved hotel, and the tax obligations of the licensee under this 
section shall be determined separately for each approved hotel. 
The licensee may apportion investments between its approved 
hotels; provided that no amount of investment shall be credited 
more than once. If a licensee receives the prior approval of the 
Casino Reinvestment Development Authority, the licensee may 
make eligible investments in excess of the investments’ necessary 
to receive a tax credit against the investment alternative tax for a 
given calendar year, and the licensee may carry forward this 
excess investment and have it credited to its next investment 
alternative tax obligation. If the Casino Reinvestment Develop- 
ment Authority approves of such excess investment and approves 
the carry forward of this excess investment, and a licensee elects 
to purchase bonds of the Casino Reinvestment Development 
Authority or makes direct investments in approved eligible 
projects in excess of the investments necessary to receive a tax 
credit against the investment alternative tax for its current obliga- 
tion, the licensee shall be entitled to a reduction of the amount of 
investments necessary in future years, which amount shall be 
determined annually by the Casino Reinvestment Development 
Authority, taking into account a current market discount rate from 
the date of the purchase or investment to the date the purchase or 
investment would have been required to be made. 

h. Each casino licensee shall prepare and file, in a form pre- 
scribed by the Casino Reinvestment Development Authority, an 
annual return reporting that financial information as shall be 
deemed necessary by the Casino Reinvestment Development 
Authority to carry out the provisions of this act. This return shall 
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be filed with the Casino Reinvestment Development Authority 
and the Casino Control] Commission on or before April 30 follow- 
ing the calendar year on which the return is based. The Casino 
Control Commission shall verify to the Casino Reinvestment 
Development Authority the information contained in the report, to 
the fullest extent possible. Nothing in this subsection shall be 
deemed to affect the due dates for making any investment or pay- 
ing any tax under this section. 

i. Any purchase by a licensee of bonds issued by or offered 
through the Casino Reinvestment Development Authority pursu- 
ant to sections 14 and 15 of this act and subsection b. of this 
section and all approved eligible investments made by a licensee 
pursuant to section 25 of this act and subsection b. of this section 
are to be considered investments and not taxes owed or grants to 
the State or any political subdivision thereof. As such, a licensee 
shall have the possibility of the return of principal and a return on 
the capital invested as with other investments. Investors in the 
bonds issued by or offered through the Casino Reinvestment 
Development Authority shall be provided with an opinion from a 
recognized financial rating agency or a financial advisory firm 
with national standing that each loan of bond proceeds by the 
Casino Reinvestment Development Authority has the minimum 
characteristics of an investment, in that a degree of assurance 
exists that interest and principal payments can be made and other 
terms of the proposed investment be maintained over the period 
of the investment, and that the loan of the bond proceeds would 
qualify for a bond rating of “C” or better. If an opinion cannot be 
obtained from a recognized financial rating agency or a financial 
advisory firm with national standing, an opinion shall be obtained 
from an expert financial analyst with national standing, selected 
and hired by the Casino Reinvestment Development Authority. In 
order to achieve a balanced portfolio, assure the viability of the 
authority and the projects, facilities and programs undertaken 
pursuant to this 1984 amendatory and supplementary act, no more 
than 25% of the total investments made by or through the Casino 
Reinvestment Development Authority with the proceeds of bonds 
generated in each year shall be investments which would qualify 
for a bond rating of “C,” unless all holders of obligations in each 
year agree to waive the 25% limit for that year. Nothing herein 
shall be interpreted as limiting the Casino Reinvestment Develop- 
ment Authority from taking any steps it deems appropriate to 
protect the characteristics of its investment in projects or any 
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other investments from not being real investments with a prospect 
for the return of principal and a return on the capital invested. 
Anything contained in this section shall not be considered a guar- 
antee by the State or any political subdivision thereof of any 
_ return of principal or interest, but any purchase by a licensee of 
bonds or approved eligible investments made by a licensee pursu- 
ant to this act shall be at the risk of the licensee. A licensee or the 
licensees purchasing an issue of bonds issued by the Casino Rein- 
vestment Development Authority in any given year may arrange, 
at their option, for those bonds or the investments, made by or 
through the Casino Reinvestment Development Authority with the 
proceeds of those bonds, to be insured. The cost of any such 
insurance purchased by a licensee or licensees shall be paid by 
the licensee or licensees desiring such insurance. 

j. The Casino Reinvestment Development Authority shall pro- 
mulgate rules and regulations deemed necessary to carry out the 
purposes of this section. 

k. The obligation of a licensee to pay an investment alternative 
tax pursuant to subsection a. of this section shall end for each 
licensed facility operated by the licensee 30 years after any invest- 
ment alternative tax obligation is first incurred in connection with 
each licensed facility operated by the licensee, unless extended in 
connection with a deferral granted by the Casino Reinvestment 
Development Authority pursuant to subsection c. of this section. 


47. No later than the end of the 15th calendar month after the 
effective date of this act, the Casino Control Commission and the 
Division of Gaming Enforcement shall jointly report to the Legis- 
lature and the Governor on the impact, during the 12 months 
following the effective date, of the changes in the regulation and 
operation of casinos effectuated by this act, including but not lim- 
ited to the effect of the elimination of the registration requirement 
for casino hotel employees and the elimination or reduction of 
various regulatory requirements. 


Repealer. 
48. Section 8 of P.L.1977, c.110 (C.5:12-8) and section 6 of 
P.L.1991, c.182 (C.5:12-8.1) are repealed. 


49. This act shall take effect immediately. 


Approved January 25, 1995. 
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CHAPTER 19 


AN ACT concerning coastal municipalities and supplementing Ti- 
tle 13 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.13:19-31 Findings, declarations, determinations. 

1. The Legislature finds and declares that the New Jersey 
Shore is a valuable environmental and economic resource, and 
that every effort should be made to ensure the continued viability 
of the shoreline; that periodic storms threaten to destroy portions 
of the shore and property located upland of the shore, especially 
in areas where beach and dune maintenance has been neglected; 
that although federal shore protection and disaster relief aid has 
helped to mitigate the adverse effects of subsequent storms on 
particular beachfronts, many beaches remain ineligible for these 
types of federal aid due to ignorance of the eligibility require- 
ments; and that many shore municipalities could qualify for 
federal aid in the future if they implement the basic beach mainte- 
nance techniques specified in federal guidelines. 


The Legislature therefore determines that it is altogether fitting 
and proper for the State to provide informational and educational 
services to shore municipalities concerning the eligibility require- 
ments for federal shore protection and disaster relief aid. 


C.13:19-32 DEP guidance document on federal aid, availability; “coastal 
municipality” defined. 

2. a. The Department of Environmental Protection shall prepare a 
guidance document which provides information to coastal municipal- 
ities on eligibility requirements for receiving federal monies related 
to shore protection projects and disaster aid. The document shall pro- 
vide detailed information which describes the policies, programs or 
other actions required of a municipality to qualify for these federal 
monies, and shall include a section which explains what a municipal- 
ity must do to create and maintain an engineered beach. 

b. Upon completion of the guidance document, the Department of 
Environmental Protection shall notify all coastal municipalities of the 
availability of the guidance document. The department shall provide 
copies of the guidance document to a municipality upon request. 
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c. As used in this act, “coastal municipality” means any 
municipality located within the coastal area as defined in section 
4 of P.L.1973, c.185 (C.13:19-4). 


3. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 20 


AN ACT concerning criminal offenses related to research facilities 
and amending N.J.S.2C:1-14, N.J.S.2C:17-3, N.J.S.2C:18-2, 
N.J.S.2C:18-3, N.J.S.2C:20-2 and N.J.S.2C:43-3. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:1-14 is amended to read as follows: 


Definitions. 

2C:1-14. In this code, unless a different meaning plainly is required: 

a. “Statute” includes the Constitution and a local law or ordi- 
nance of a political subdivision of the State; 

b. “Act” or “action” means a bodily movement whether volun- 
tary or involuntary; 

c. “Omission” means a failure to act; 

d. “Conduct” means an action or omission and its accompanying 
state of mind, or, where relevant, a series of acts and omissions; 

e. “Actor” includes, where relevant, a person guilty of an omission; 

f. “Acted” includes, where relevant, “omitted to act”; 

g. “Person,” “he,” and “actor” include any natural person and, 
where relevant, a corporation or an unincorporated association; 

h. “Element of an offense” means (1) such conduct or (2) such 
attendant circumstances or (3) such a result of conduct as 

(a) Is included in the description of the forbidden conduct in 
the definition of the offense; 

(b) Establishes the required kind of culpability; 

(c) Negatives an excuse or justification for such conduct; 

(d) Negatives a defense under the statute of limitations; or 

(e) Establishes jurisdiction or venue; 
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1. “Material element of an offense” means an element that 
does not relate exclusively to the statute of limitations, jurisdic- 
tion, venue or to any other matter similarly unconnected with (1) 
the harm or evil, incident to conduct, sought to be prevented by 
the law defining the offense, or (2) the existence of a justification 
or excuse for such conduct; 

j. “Reasonably believes” or “reasonable belief” designates a 
belief the holding of which does not make the actor reckless or 
criminally negligent; 

k. “Offense” means a crime, a disorderly persons offense or a 
petty disorderly persons offense unless a particular section in this 
code is intended to apply to less than all three; 

1. (Deleted by amendment, P.L.1991, c.91). 

m. “Amount involved,” “benefit,” and other terms of value. 
Where it is necessary in this act to determine value, for purposes 
of fixing the degree of an offense, that value shall be the fair mar- 
ket value at the time and place of the operative act. 

n. “Motor vehicle” shall have the meaning provided in R.S.39:1-1. 

o. “Unlawful taking of a motor vehicle” means conduct pro- 
hibited under N.J.S.2C:20-10 when the means of conveyance 
taken, operated or controlled is a motor vehicle. 

p. “Research facility” means any building, laboratory, institution, 
organization, school, or person engaged in research, testing, educa- 
tional or experimental activities, or any commercial or academic 
enterprise that uses warm-blooded or cold-blooded animals for food 
or fiber production, agriculture, research, testing, experimentation or 
education. A research facility includes, but is not limited to, any 
enclosure, separately secured yard, pad, pond, vehicle, building 
structure or premises or separately secured portion thereof. 


2. N.J.S.2C:17-3 is amended to read as follows: 


Criminal mischief; offense defined, grading. 

2C:17-3. Criminal mischief. a. Offense defined. A person is 
guilty of criminal mischief if he: 

(1) Purposely or knowingly damages tangible property of 
another or damages tangible property of another recklessly or 
negligently in the employment of fire, explosives or other danger- 
ous means listed in section 2C:17-2a; or 

(2) Purposely or recklessly tampers with tangible property of 
another so as to endanger person or property. 
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b. Grading. (1) Criminal mischief is a crime of the third 
degree if the actor purposely causes pecuniary loss of $2,000.00 
or more, or a substantial interruption or impairment of public 
communication, transportation (including, but not limited to, the 
defacement, injury or removal of an official traffic sign or sig- 
nal), supply of water, gas or power, or other public service. 

(2) Criminal mischief is a crime of the fourth degree if the 
actor causes pecuniary loss in excess of $500.00 but less than 
$2,000.00, or a disorderly persons offense if he causes pecuniary 
loss of $500.00 or less. 

(3) Criminal mischief is a crime of the third degree if the actor dam- 
ages, defaces, eradicates, alters, receives, releases or causes the loss of 
any research property used by the research facility, or otherwise causes 
physical disruption to the functioning of the research facility. 

The term “physical disruption” does not include any lawful activity 
that results from public, governmental, or research facility employee 
reaction to the disclosure of information about the research facility. 


3. N.J.S.2C:18-2 1s amended to read as follows: 


Burglary. 

2C:18-2. Burglary. a. Burglary defined. A person is guilty of 
burglary if, with purpose to commit an offense therein he: 

(1) Enters a research facility, structure, or a separately secured 
or occupied portion thereof unless the structure was at the time 
open to the public or the actor is licensed or privileged to enter; or 

(2) Surreptitiously remains in a research facility, structure, or a 
separately secured or occupied portion thereof knowing that he is 
not licensed or privileged to do so. 

b. Grading. Burglary is a crime of the second degree if in the 
course of committing the offense, the actor: 

(1) Purposely, knowingly or recklessly inflicts, attempts to 
inflict or threatens to inflict bodily injury on anyone; or 

(2) Is armed with or displays what appear to be explosives or a 
deadly weapon. 

Otherwise burglary 1s a crime of the third degree. An act shall 
be deemed “in the course of committing” an offense if 1t occurs in 
an attempt to commit an offense or in immediate flight after the 
attempt or commission. 


4. N.J.S.2C:18-3 1s amended to read as follows: 
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Unlicensed entry of structures; defiant trespasser; defenses. 

2C:18-3. a. Unlicensed entry of structures. A person commits an 
offense if, knowing that he is not licensed or privileged to do so, he 
enters or surreptitiously remains in any research facility, structure, 
or separately secured or occupied portion thereof. An offense under 
this subsection is a crime of the fourth degree if it is committed in 
a school or on school property. The offense is a crime of the fourth 
degree if it is committed in a dwelling. An offense under this sec- 
tion is a crime of the fourth degree if it is committed in a research 
facility. Otherwise it is a disorderly persons offense. 

b. Defiant trespasser. A person commits a petty disorderly 
persons offense if, knowing that he is not licensed or privileged 
to do so, he enters or remains in any place as to which notice 
against trespass is given by: 

(1) Actual communication to the actor; or 

(2) Posting in a manner prescribed by law or reasonably likely 
to come to the attention of intruders; or 

(3) Fencing or other enclosure manifestly designed to exclude 
intruders. 

c. Defenses. It is an affirmative defense to prosecution under 
this section that: 

(1) A structure involved in an offense under subsection a. was 
abandoned; 

(2) The structure was at the time open to members of the public 
and the actor complied with all lawful conditions imposed on 
access to or remaining in the structure; or 

(3) The actor reasonably believed that the owner of the struc- 
ture, or other person empowered to license access thereto, would 
have licensed him to enter or remain. 


5. N.J.S.2C:20-2 is amended to read as follows: 


Consolidation of theft offenses; grading; provisions applicable to theft generally. 
2C:20-2. Consolidation of Theft Offenses; Grading; Provisions 
Applicable to Theft Generally. a. Consolidation of Theft 
Offenses. Conduct denominated theft in this chapter constitutes a 
single offense, but each episode or transaction may be the subject 
of a separate prosecution and conviction. A charge of theft may 
be supported by evidence that it was committed in any manner 
that would be theft under this chapter, notwithstanding the speci- 
fication of a different manner in the indictment or accusation, 
subject only to the power of the court to ensure fair trial by grant- 
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ing a bill of particulars, discovery, a continuance, or other 
appropriate relief where the conduct of the defense would be prej- 
udiced by lack of fair notice or by surprise. 

b. Grading of theft offenses. 

(1) Theft constitutes a crime of the second degree if: 

(a) The amount involved is $75,000.00 or more; 

(b) The property is taken by extortion; 

(c) The property stolen is a controlled dangerous substance or 
controlled substance analog as defined in N.J.S.2C:35-2 and the 
quantity is in excess of one kilogram; or 

(d) The property stolen is a person’s benefits under federal or 
State law, or from any other source, which the Department of Human 
Services or an agency acting on its behalf has budgeted for the per- 
son’s health care and the amount involved is $75,000 or more. 

(2) Theft constitutes a crime of the third degree if: 

(a) The amount involved exceeds $500.00 but is less than 
$75,000.00; 

(b) The property stolen is a firearm, motor vehicle, vessel, 
boat, horse or airplane; 

(c) The property stolen is a controlled dangerous substance or 
controlled substance analog as defined in N.J.S.2C:35-2 and the 
amount involved is less than $75,000.00 or is undetermined and 
the quantity is one kilogram or less; 

(d) It is from the person of the victim; 

(e) It is in breach of an obligation by a person in his capacity 
as a fiduciary; 

(f) It is by threat not amounting to extortion; 

(g) It is of a public record, writing or instrument kept, filed or 
deposited according to law with or in the keeping of any public 
office or public servant; 

(h) The property stolen is a person’s benefits under federal or 
State law, or from any other source, which the Department of Human 
Services or an agency acting on its behalf has budgeted for the per- 
son’s health care and the amount involved is less than $75,000; or 

(1) The property stolen is any real or personal property related 
to, necessary for, or derived from research, regardless of value, 
including, but not limited to, any sample, specimens and compo- 
nents thereof, research subject, including any warm-blooded or 
cold-blooded animals being used for research or intended for use 
-in research, supplies, records, data or test results, prototypes or 
equipment, as well as any proprietary information or other type of 
information related to research. 
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(3) Theft constitutes a crime of the fourth degree if the amount 
involved is at least $200.00 but does not exceed $500.00. If the 
amount involved was less than $200.00 the offense constitutes a 
disorderly persons offense. 

(4) The amount involved in a theft shall be determined by the 
trier of fact. The amount shall include, but shall not be limited to, 
the amount of any State tax avoided, evaded or otherwise unpaid, 
improperly retained or disposed of. Amounts involved in thefts 
committed pursuant to one scheme or course of conduct, whether 
from the same person or several persons, may be aggregated in 
determining the grade of the offense. 

c. Claim of right. It is an affirmative defense to prosecution 
for theft that the actor: 

(1) Was unaware that the property or service was that of another; 

(2) Acted under an honest claim of right to the property or service 
involved or that he had a right to acquire or dispose of it as he did; or 

(3) Took property exposed for sale, intending to purchase and 
pay for it promptly, or reasonably believing that the owner, if 
present, would have consented. 

d. Theft from spouse. It is no defense that theft was from the 
actor’s spouse, except that misappropriation of household and per- 
sonal effects, or other property normally accessible to both spouses, 
is theft only if it occurs after the parties have ceased living together. 


6. N.J.S.2C:43-3 is amended to read as follows: 


Fines and restitutions. 

2C:43-3. Fines and Restitutions. A person who has been con- 
victed of an offense may be sentenced to pay a fine, to make 
restitution, or both, such fine not to exceed: 

a. $100,000.00, when the conviction is of a crime of the first 
or second degree; 

b. $7,500.00, when the conviction is of a crime of the third or 
fourth degree; 

c. $1,000.00, when the conviction is of a disorderly persons offense; 

d. $500.00, when the conviction is of a petty disorderly per- 
sons offense; 

e. Any higher amount equal to double the pecuniary gain to 
the offender or loss to the victim caused by the conduct constitut- 
ing the offense by the offender. In such case the court shall make 
a finding as to the amount of the gain or loss, and if the record 
does not contain sufficient evidence to support such a finding the 
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court may conduct a hearing upon the issue. For purposes of this 
section the terms “gain” means the amount of money or the value 
of property derived by the offender and “loss” means the amount 
of value separated from the victim and includes any reasonable 
and necessary expense incurred by the owner in recovering or 
replacing lost, stolen or damaged property, and, with respect to 
property of a research facility, includes the cost of repeating an 
interrupted or invalidated experiment or loss of profits. The term 
“victim” shall mean a person who suffers a personal physical or 
psychological injury or death or incurs loss of or injury to per- 
sonal or real property as a result of a crime committed against 
that person, or in the case of a homicide, the nearest relative of 
the victim. The term “gain” shall also mean, where appropriate, 
the amount of any tax, fee, penalty and interest avoided, evaded, 
or otherwise unpaid or improperly retained or disposed of; 


f. Any higher amount specifically authorized by another sec- 
tion of this code or any other statute; 


g. Up to twice the amounts authorized in subsection a., b., c. or 
d. of this section, in the case of a second or subsequent conviction 
of any tax offense defined in Title 54 of the Revised Statutes or 
Title 54A of the New Jersey Statutes, as amended and supple- 
mented, or of any offense defined in chapter 20 or 21 of this code. 


h. In the case of violations of chapter 35, any higher amount 
equal to three times the street value of the controlled dangerous 
substance or controlled substance analog. The street value for 
purposes of this section shall be determined pursuant to subsec- 
tion e. of N.J.S.2C:44-2. 


The restitution ordered paid to the victim shall not exceed the 
victim’s loss, except that in any case involving the failure to pay 
any State tax, the amount of restitution to the State shall be the 
full amount of the tax avoided or evaded, including full civil pen- 
alties and interest as provided by law. In any case where the 
victim of the offense is any department or division of State gov- 
ernment, the court shall order restitution to the victim. Any 
restitution imposed on a person shall be in addition to any fine 
which may be imposed pursuant to this section. 


7. This act shall take effect immediately. 


Approved January 25, 1995. 
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CHAPTER 21 


AN ACT concerning standards of ethical conduct for officers and 
employees of county colleges and amending P.L.1991, c.29. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1991, c.29 (C.40A:9-22.4) is amended to 
read as follows: 


C.40A:9-22.4 Local Finance Board to have jurisdiction. 

4. The Local Finance Board in the Division of Local Govern- 
ment Services in the Department of Community Affairs shall have 
jurisdiction to govern and guide the conduct of local government 
officers or employees regarding violations of the provisions of this 
act who are not otherwise regulated by a county or municipal code 
of ethics promulgated by a county or municipal ethics board in 
accordance with the provisions of this act. Local government offic- 
ers or employees serving a local government agency created by 
more than one county or municipality and officers or employees of 
county colleges established pursuant to N.J.S.18A:64A-1 et seq. 
shall be under the jurisdiction of the board. The board in interpret- 
ing and applying the provisions of this act shall recognize that 
under the principles of democracy, public officers and employees 
cannot and should not be expected to be without any personal inter- 
est in the decisions and policies of government; that citizens who 
are government officers and employees have a right to private 
interests of a personal, financial and economic nature; and that 
standards of conduct shall distinguish between those conflicts of 
interest which are legitimate and unavoidable in a free society and 
those conflicts of interest which are prejudicial and material and 
are, therefore, corruptive of democracy and free society. 


2. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 22 


AN ACT concerning State bonding requirements and supplement- 
ing Title 52 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:32-42 Bond regulations; definitions. 

1. a. A contracting agency shall promulgate regulations, pursu- 
ant to the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), establishing uniform guide- 
lines in establishing the amount of any bond required in 
connection with the performance of each type of contract com- 
monly awarded by the contracting agency. The regulations shall 
include, for each type of contract, a method for determining the 
appropriate amount of a bond based upon an assessment of the 
risk to the contracting agency presented by the contract and other 
factors relevant to the performance of a particular type of con- 
tract. The bond percentage required shall be identified in the State 
contract bid documents prior to the contract bidding date. A con- 
tracting agency which seeks to deviate from the requirements of 
the regulations in a particular case shall obtain the prior approval 
of the Public Contract Oversight Office established pursuant to 
Pe Leite ae ee (oar ) (now pending before the Legislature as 
Assembly Bill No. 1623) by establishing a demonstrable need for 
departure from the contracting agency guidelines. 

b. As used in this section: 

“contracting agency” means the State or any board, commis- 
sion, committee, authority or agency of the State which possesses 
the legal authority to award and make contracts; and 

“State contract” means any purchase, contract or agreement the 
cost or contract price of which is to be paid, in whole or in part, 
with or out of State or contracting agency funds. 


2. This act shall take effect upon the enactment in the law of 
| og emery oe (Ce Sete ) (now pending before the Legislature as Assem- 
bly Bill No. 1623) which creates the Public Contract Oversight Office. 


Approved J anuary 25, 1995. 


CHAPTER 23 


An ACT concerning access by State and local agencies to biotech- 
nology trade secrets and related confidential information and 
supplementing P.L.1963, c.73 (C.47:1A-1 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.47:1A-1.1 Definitions. 

1. As used in this act: 

“Biotechnology” means any technique that uses living organ- 
isms, or parts of living organisms, to make or modify products, to 
improve plants or animals, or to develop micro-organisms for 
specific uses; including the industrial use of recombinant DNA, 
cell fusion, and novel bioprocessing techniques. 

“Local agency” means a county or municipality, and includes a 
local health board or other local subdivision. 

“State agency” means each of the principal departments in the 
Executive Branch of the State Government, and all boards, divi- 
sions, commissions, agencies, departments, councils, authorities, 
offices or officers within any such departments now existing or 
hereafter established. 


C.47:1A-1.2 Restricted access to information. 

2. a. When federal law or regulation requires the submission of 
biotechnology trade secrets and related confidential information, 
State and local agencies shall not have access to this information 
except as allowed by federal law. 

b. A State or local agency shall not make any information it has 
access to under this act available to any other State or local agency, 
or to the general public, except as allowed pursuant to federal law. 


3. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 24 


AN ACT concerning capital stock savings banks and amending 
P.L.1987, c.201. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1987, c.201 (C.17:9A-382) is amended to 
read as follows: 
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C.17:9A-382 Definitions. 

1. As used in sections 1 through 27 of P.L.1987, c.201 
(C.17:9A-382 et seq.): 

a. “Beneficial owner”: 

(1) Includes any person who, directly or indirectly through any 
contract, arrangement, understanding, relationship or otherwise, 
has or shares: 

(a) Voting power which includes the power to vote, or to direct 
the voting of shares; or 

(b) Investment power which includes the power to dispose, or 
to direct the disposition of shares; 

(2) Includes any person who directly or indirectly creates or 
uses a trust, proxy, power of attorney, pooling arrangement or any 
other contract, arrangement or device with the purpose or effect 
of divesting the person of beneficial ownership of shares or pre- 
venting the vesting of such beneficial ownership as part of a plan 
or scheme to evade this act; 

(3) Includes any person who has the right to acquire beneficial 
ownership of the shares as defined herein within sixty (60) days, 
including, but not limited to, any right to acquire: 

(a) Through the exercise of any option, warrant or right; 

(b) Through the conversion of a security; 

(c) Pursuant to the power to revoke a trust, discretionary 
account, or similar arrangement; or 

(d) Pursuant to the automatic termination of a trust, discretion- 
ary account or similar arrangement; except that, any person who 
acquires a security or power specified in subparagraph (a), (b), or 
(c) above, with the purpose or effect of changing or influencing 
the control of the issuer, or in connection with or as a participation 
In any transaction having such effect or purpose, immediately upon 
the acquisition shall be deemed to be the beneficial owner of the 
shares which may be acquired through the exercise or conversion 
of such security or power. Any securities not outstanding which are 
subject to these options, warrants, rights, or conversion privileges 
shall be deemed to be outstanding for the purpose of computing the 
percentage of outstanding securities of the class owned by the per- 
son but shall not be deemed to be outstanding for the purpose of 
computing the percentage of the class by any other person; 

(4) Does not include: 

(a) Any member of a national securities exchange who holds 
shares directly or indirectly on behalf of another person solely 
because the member is the record holder of the securities and, 
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pursuant to the rules of the exchange, may direct the vote of the 
Shares without instruction on other than contested matters or mat- 
ters that may affect substantially the rights or privileges of the 
holders of these shares to be voted, but is otherwise precluded by 
the rules of the exchange from voting without instruction; or 

(b) Any person who in the ordinary course of business is a 
pledgee of securities under a written pledge agreement until the 
pledgee had taken all formal steps necessary which are required to 
declare a default and determines that the power to vote or direct a 
vote or to dispose or to direct the disposition of pledged shares will 
be exercised, provided that (1) the pledge agreement is bona fide 
and was not entered into with the purpose or the effect of changing 
or influencing the control of the issuer, or in connection with any 
transaction having any such purpose or effect including any trans- 
action subject to this act; and (11) the pledge agreement prior to 
default does not grant to the pledgee: (A) the power to vote or to 
direct the vote of the pledged securities; or (B) the power to dis- 
pose or to direct the disposition of the pledged securities other than 
the grant of this power pursuant to a pledged agreement under 
which credit is extended subject to Regulation T of the Federal 
Reserve Board, 12 C.F.R. 220, and in which the pledgee is a broker 
or dealer registered under section 15 of the “Securities Exchange 
Act of 1934,” 48 Stat. 895 (15 U.S.C. §780); or 

(c) Any person engaged in business as an underwriter of securities 
who acquires shares through participation in good faith in a firm 
commitment underwriting of shares registered under the “Securities 
Act of 1933,” 48 Stat. 74 (15 U.S.C. §77a et seq.), or under the 
“Securities Exchange Act of 1934,” 48 Stat. 881 (15 U.S.C. §78a et 
seq.), until the expiration of 40 days after the date of the acquisition. 

All securities of the same class beneficially owned by a person, 
regardless of the forms the beneficial ownership takes, shall be 
aggregated in calculating the number of shares beneficially 
owned by the person. 

b. “Capital stock savings bank” means any savings bank chartered 
pursuant to the provisions of P.L.1982, c.9 (C.17:9A-8.1 et seq.) and 
includes any person that controls a capital stock savings bank. 

c. “Commissioner” means the Commissioner of Banking. 

d. “Control of a capital stock savings bank” includes: 

(1) Owning, beneficially or otherwise, controlling, or having 
power to vote 25% or more of the outstanding shares of any class 
of voting securities of a capital stock savings bank, directly or 
indirectly, or acting through one or more persons; 
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(2) Controlling in any manner the election of a majority of the 
directors of a capital stock savings bank; 

(3) Exercising or having the power to exercise directly or indi- 
rectly a controlling influence over the management or policies of 
a capital stock savings bank; or 

(4) Conditioning in any manner the transfer of 25% or more of 
any class of voting securities of a capital stock savings bank. 

“Control of a capital stock savings bank” does not include a 
director or officer of a capital stock savings bank acting in the 
capacity of performing his duties or responsibilities of office. 

e. “Converted savings bank” means an organizing mutual savings 
bank which has converted to a capital stock savings bank pursuant to 
the provisions of P.L.1982, c.9 (C.17:9A-8.1 et seq.) subsequent to 
the formation of a mutual savings bank holding company. 

f. “Mutual savings bank holding company” means a mutual 
savings bank holding company which has its principal office of 
business in this State and which has been formed by an organiz- 
ing mutual savings bank pursuant to sections 7 through 27 of 
P.L.1987, c.201 (C.17:9A-388 through 17:9A-408). 

g. “Organizing mutual savings bank” means a mutual savings 
bank which has its principal office of business in this State, the 
board of managers of which propose to form a mutual savings 
bank holding company pursuant to the provisions of this act. 

h. “Person” means an individual, bank, corporation, savings 
bank, savings and loan association, partnership, trust, association, 
joint venture, pool, syndicate, sole proprietorship, unincorporated 
organization, or any form of entity. 

i. “Subsidiary capital stock savings bank” means a capital 
stock savings bank which has been incorporated by the directors 
of a mutual savings bank holding company, a majority of the 
stock of which subsidiary capital stock savings bank is held by a 
mutual savings bank holding company. 

j. “Voting power” means that a person has or shares, directly or 
indirectly, through any option, contract, arrangement, understanding, 
conversion right or relationship, or by acting jointly or in concert or 
otherwise, the power to vote, or to direct the voting of voting shares. 

k. “Department” means the Department of Banking. 

l. “Capital stock savings bank holding company” means a bank 
holding company that has issued or intends to issue voting capital 
stock; and which controls one or more savings banks located in this 
State or any other state, the aggregate deposits of which controlled 
savings banks exceed the aggregate deposits of the bank holding 
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company’s subsidiaries which are banks, banks incorporated in other 
states or national banks wherever their principal office is located. 

m. “Bank holding company” means a bank holding company 
subject to the “Bank Holding Company Act of 1956,” 70 Stat. 133 
(12 U.S.C. §1841 et seq.). 

n. “Bank” means a bank as defined in subsection (1) of section 1 
of P.L.1948, c.67 (C.17:9A-1), a national banking association having 
its principal office in this State and a bank holding company. 


2. Section 2 of P.L.1987, c.201 (C.17:9A-383) is amended to 
read as follows: 


C.17:9A-383 Prior approval. 

2. No person shall, without the prior approval of the commis- 
sioner, acting directly or indirectly or through or in concert with 
one or more persons: 

a. Obtain or exercise control of a capital stock savings bank; 

b. Offer to acquire beneficial ownership or control of any vot- 
ing shares of a capital stock savings bank if, after the acquisition, 
the person would beneficially own or control more than 25% of the 
then-outstanding voting shares of the capital stock savings bank; or 

c. Acquire beneficial ownership or control of any voting 
shares of a capital stock savings bank, if, after the acquisition, the 
person would beneficially own or control more than 25% of the 
then-outstanding voting shares of the capital stock savings bank. 


3. Section 3 of P.L.1987, c.201 (C.17:9A-384) is amended to 
read as follows: 


C.17:9A-384 Application; hearing. 

3. a. An application by a person for the approval of the com- 
missioner to obtain control of a capital stock savings bank, to 
offer to acquire beneficial ownership or control of more than 25% 
of the voting shares of a capital stock savings bank, or to acquire 
beneficial ownership or control of more than 25% of the voting 
shares of a capital stock savings bank shall be made on a form 
provided by the commissioner. The commissioner shall give 
notice to the capital stock savings bank involved in the proposed 
transaction and, upon request, shall send a copy of the application 
to the capital stock savings bank within five business days of 
receiving the application. If the commissioner decides to hold a 
hearing on the application, the notice shall include the hearing 
date established pursuant to subsection b. of this section. 
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No later than 10 days after the date upon which a completed 
application is filed with the commissioner, the applicant shall 
cause to be published a notice of application for control of a capi- 
tal stock savings bank. This publication shall be made in a 
newspaper of general circulation in the county in which the cap1- 
tal stock savings bank has its principal office. The notice shall 
include whatever information the commissioner, by regulation, 
deems to be necessary and appropriate. 

b. The commissioner may hold a hearing on the aplication 
within 60 days of receipt of the completed application. If the 
commissioner decides to hold a hearing on the application, the 
commissioner shall notify the applicant as to the date of the hear- 
ing within five business days of the date the commissioner 
receives the completed application. The hearing shall be held in 
accordance with the provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules and reg- 
ulations promulgated by the commissioner. 


4. Section 5 of P.L.1987, c.201 (C.17:9A-386) is amended to 
read as follows: 


C.17:9A-386 Voter ineligibility; registration. 

5. a. Any shares in excess of 25% of the outstanding voting 
shares of a capital stock savings bank which are acquired in vio- 
lation of sections 2 through 4 of P.L.1987, c.201 (C.17:9A-383 
through 17:9A-385) shall not be eligible to be voted and shall not 
be counted in determining the number of shares outstanding for | 
the purpose of determining the number or percent of shares 
required for shareholder action. 

b. All shares of stock in a capital stock savings bank shall be 
registered in the name of the true owner of the shares, and if held 
aS nominee or in trust or otherwise for the benefit of any other 
person, the person listed as registered owner shall disclose to the 
capital stock savings bank the names and addresses of all persons 
who hold a beneficial interest in the shares on written demand by 
the capital stock savings bank. 


5. Section 6 of P.L.1987, c.201 (C.17:9A-387) is amended to 
read as follows: 
C.17:9A-387 Violations, penalties. 


6. a. Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice which 
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constitutes a violation of sections 2 through 5 of P.L.1987, c.201 
(C.17:9A-383 through 17:9A-386) or any regulations promulgated 
pursuant thereto, the commissioner may conduct an investigation and 
issue cease and desist orders if he deems it necessary. In addition to all 
other remedies, the commissioner may bring an action in the Superior 
Court, Law Division on behalf of the State against any person or per- 
sons participating in or about to participate in a violation. In any court 
proceeding, the commissioner may apply for and shall be entitled to 
have issued the court’s subpoena requiring the appearance of any 
defendant and the defendant’s employees or agents, and the production 
of documents, books and records as may be necessary for the hearing 
of the action. Upon a proper showing, the court may grant a permanent 
or preliminary injunction or temporary restraining order or may. order 
the rescission of any sale, tender for sale, purchase or tender for pur- 
chase of equity securities determined to be unlawful under sections 2 
through 5 of P.L.1987, c.201 (C.17:9A-383 through 17:9A-386). 

b. Whenever any person has engaged in or 1s about to engage in 
any act or practice which constitutes a violation of sections 2 through 
5 of P.L.1987, c.201 (C.17:9A-383 through 17:9A-386) or any regula- 
tion or order issued thereunder, the capital stock savings bank or any 
record or beneficial owner of an equity security of the capital stock 
savings bank may bring an action to enjoin the person from continuing 
or doing any act in violation of this act. Upon a proper showing, the 
court may grant a permanent or preliminary injunction or temporary 
restraining order or may order the rescission of any sale, tender for 
sale, purchase or tender for purchase of equity securities determined to 
be unlawful under P.L.1987, c.201 (C.17:9A-382 et seq.) or under any 
regulation or order of the commissioner. 

c. (1) In addition to any other penalties herein or otherwise pro- 
vided by law, the commissioner may, upon notice and hearing 
impose a penalty not exceeding $10,000.00 for any violation of 
sections 2 through 5 of P.L.1987, c.201 (C.17:9A-383 through 
17:9A-386) or of any rule or regulation promulgated thereto. The 
penalty shall be recovered by and in the name of the commis- 
sioner in a civil action by a summary proceeding under “the 
penalty enforcement law,” N.J.S. 2A:58-1 et seq., in the Superior 
Court, Law Division. Whenever any violation of sections 2 
through 5 of P.L.1987, c.201 (C.17:9A-383 through 17:9A-386) 
or of any regulation hereunder is of a continuing nature, each day 
during which the violation continues shall constitute an addi- 
tional, separate and distinct offense, except during the time an 
appeal from the order or notice may be taken or is pending. 
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(2) Sections 2 through 6 of P.L.1987, c.201 (C.17:9A-383 
through 17:9A-387) shall apply to all capital stock savings banks 
organized pursuant to P.L.1982, c.9 (C.17:9A-8.1 et seq.) whether 
chartered prior to or after the enactment of this act. Any person 
who prior to the effective date of this act directly or indirectly, 
beneficially owned or controlled more than 25% of the outstanding 
voting shares of a capital stock savings bank may continue such 
ownership after the effective date of this act without approval of 
the commissioner. This act shall not be construed to limit the appli- 
cability of any law governing the acquisition of securities. 

(3) Sections 2 through 6 of P.L.1987, c.201 (C.17:9A-383 
through 17:9A-387) shall not apply to any merger of a capital stock 
savings bank with another capital stock savings bank or mutual 
savings bank. The provisions of P.L.1982, c.9 (C.17:9A-8.1 et seq.) 
and sections 132 through 148 of P.L.1948, c.67 (C.17:9A-132 
through C.17:9A-148) shall be the exclusive governing provisions. 

(4) Notwithstanding any other law of this State, the provisions con- 
tained in sections 2 through 6 of P.L.1987, c.201 (C.17:9A-383 
through 17:9A-387) shall also apply to an acquisition of voting shares 
of a bank or company which controls a bank by a savings bank or a 
savings bank holding company if, after the acquisition, the savings 
bank or savings bank holding company would beneficially own or 
control more than 25% of the outstanding voting shares of the bank or 
company which controls a bank. For the purpose of this paragraph (4), 
“savings bank” means any capital stock savings bank or mutual sav- 
ings bank chartered under the laws of this State; “savings bank holding 
company” means any company located in this State which controls a 
savings bank and does not also control a bank; and “bank” shall have 
the same definition as provided in subsection (1) of section 1 of 
P.L.1948, c.67 (C.17:9A-1) and shall also include a national banking 
association having its principal office in this State. 


6. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 25 


AN ACT concerning fire districts and amending P.L.1992, c.194. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


!. Section 2 of P.L.1992, c.194 is amended to read as follows: 


2. This act shall take effect immediately and shall expire on 
June 30, 1995. 


2. This act shall take effect immediately. 


Approved January 25, 1995. 


CHAPTER 26 


AN ACT establishing a New Jersey Breast Cancer Research Fund 
and supplementing Title 52 of the Revised Statutes and Title 
54A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54A:9-25.7 New Jersey Breast Cancer Research Fund. 

1. a. There is established in the Department of the Treasury a special 
fund to be known as the “New Jersey Breast Cancer Research Fund.” 

b. Each taxpayer shall have the opportunity to indicate on the 
taxpayer’s New Jersey gross income tax return that a portion of the 
taxpayer’s tax refund or an enclosed contribution be deposited in 
the special fund. The Director of the Division of Taxation in the 
Department of the Treasury shall provide each taxpayer with the 
opportunity to indicate the taxpayer’s preference on the tax return 
in substantially the following way: New Jersey Breast Cancer 
Research Fund: I wish to contribute $5 0, $10 0, other amount $ 0 
to this fund. 

Any costs incurred by the Division of Taxation for collection or 
administration attributable to this act may be deducted from 
receipts collected pursuant to this act, as determined by the Direc- 
tor of the Division of Budget and Accounting. 

The State Treasurer shall deposit net contributions collected pur- 
suant to this act into the New Jersey Breast Cancer Research Fund. 


C.54A:9-25.8 Legislative appropriations; breast cancer research project defined. 
2. The Legislature shall annually appropriate all monies depos- 
ited in the “New Jersey Breast Cancer Research Fund” established 
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pursuant to this act to the New Jersey State Commission on Cancer 
Research, established pursuant to P.L.1983, c.6 (C.52:9U-1 et seq.) 
for breast cancer research projects. As used in this act, “breast can- 
cer research project” means a scientific research project which is 
approved by the commission and which focuses on the causes, pre- 
vention, screening, treatment or cure of breast cancer and may 
include, but is not limited to, basic, behavioral, clinical, demo- 
graphic, epidemiologic and psychosocial research. 


C.52:9U-6.1 Grants; qualified research institution defined. 

3. The New Jersey State Commission on Cancer Research 
shall solicit, receive, evaluate and approve applications of quali- 
fied research institutions for grants from the “New Jersey Breast 
Cancer Research Fund,” established pursuant to section 1 of 
P.L.1995, c.26 (C.54A:9-25.7), to conduct research relating to the 
causes, prevention, screening, treatment and cure of breast can- 
cer. As used in this section, “qualified research institution” may 
include academic medical institutions, State or local government 
agencies, public or private organizations within New Jersey, and 
any other institution approved by the commission, which is con- 
ducting a breast cancer research project. 


4. This act shall take effect immediately and apply to tax years 
commencing on or after January 1 following enactment. 


Approved January 26, 1995. 


CHAPTER 27 


AN ACT concerning eligibility for the “Pharmaceutical Assistance to 
the Aged and Disabled” program, amending P.L.1975, c.194, 
supplementing P.L.1992, c.108, and repealing P.L.1983, c.293. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1975, c.194 (C.30:4D-21) is amended to 
read as follows: 
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C.30:4D-21 Pharmaceutical assistance eligibility. 

2. a. Any resident of this State who is either a recipient of dis- 
ability insurance benefits under Title II of the federal Social 
Security Act (42 U.S.C. § 401 et seq.) or 65 years of age and over 
and whose annual income is less than $16,624 if single or, if mar- 
ried, whose annual income combined with that of his spouse 1s less 
than $20,383, shall be eligible for “Pharmaceutical Assistance to 
the Aged and Disabled” if he is not otherwise qualified for assis- 
tance under P.L.1968, c.413 (C.30:4D-1 et seq.). Annual income 
shall not include gain from the sale of a principal residence that is 
excluded from gross income pursuant to N.J.S.54A:6-9. 

b. Beginning January 1, 1996 and annually thereafter, the 
income eligibility limits provided in subsection a. of this section 
shall increase by the amount of the maximum Social Security 
benefit cost-of-living increase for that year for single and married 
persons, respectively. The commissioner shall adopt the new 
income limits annually by regulation pursuant to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


2. a. The Casino Revenue Fund Advisory Commission, established 
pursuant to P.L.1992, c.108 (C.5:12-145.3 et seq.), shall conduct a 
study of the “Pharmaceutical Assistance to the Aged and Disabled” 
program established pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.) 
which shall analyze the effectiveness of the program including its cost 
and utilization, and possible ways of providing pharmaceutical assis- 
tance in a more cost effective manner. In addition, the commission 
shall provide information in the study on the number of individuals 
who have not been terminated from the program or who have become 
eligible for the program as a result of the amendments to section 2 of 
P.L.1975, c.194 (C.30:4D-21) made by P.L.1995, c.27. 

b. The commission shall submit a report of its findings to the 
Commissioner of Human Services, the Joint Budget Oversight 
Committee and the Governor no later than nine months after the 
effective date of this act. 


Repealer. 


3. P.L.1983, c.293 (C.30:4D-21.1) is repealed. 


4. This act shall take effect immediately and shall be retroac- 
tive to January 1, 1995. 


Approved February 15, 1995. 
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CHAPTER 28 


AN ACT concerning commercial transactions, replacing chapters 3 
and 4 of Title 12A of the New Jersey Statutes, and revising 
various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Chapter 3 of Title 12A of the New Jersey Statutes (N.J.S. 
12A:3-101 through 12A:3-805, including any amendments or sup- 
plements thereto) is repealed and replaced as follows: 


CHAPTER 3 - NEGOTIABLE INSTRUMENTS 


PART 1 
GENERAL PROVISIONS AND DEFINITIONS 


Short title. 

12A:3-101. Short Title. 

This chapter may be cited as Uniform Commercial Code -- 
Negotiable Instruments. 


Subject matter. 

12A:3-102. Subject Matter. 

a. This chapter applies to negotiable instruments. It does not 
apply to money, to payment orders governed by chapter 4A, or to 
securities governed by chapter 8. 

b. If there is conflict between this chapter and chapter 4 or 9, 
chapters 4 and 9 govern. 

c. Regulations of the Board of Governors of the Federal 
Reserve System and operating circulars of the Federal Reserve 
Banks supersede any inconsistent provision of this chapter to the 
extent of the inconsistency. 


Definitions. 

12A:3-103. Definitions. 

a. As used in this chapter: 

(1) “Acceptor” means a drawee who has accepted a draft. 

(2) “Drawee” means a person ordered in a draft to make payment. 

(3) “Drawer” means a person who signs or is identified in a 
draft as a person ordering payment. 

(4) “Good faith” means honesty in fact and the observance of 
reasonable commercial standards of fair dealing. 
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(5) “Maker” means a person who signs or 1s identified in a note 
as a person undertaking to pay. 

(6) “Order” means a written instruction to pay money signed by 
the person giving the instruction. The instruction may be 
addressed to any person, including the person giving the instruc- 
tion, or to one or more persons jointly or in the alternative but not 
in succession. An authorization to pay is not an order unless the 
person authorized to pay is also instructed to pay. 

(7) “Ordinary care” in the case of a person engaged in business 
means observance of reasonable commercial standards, prevailing 
in the area in which the person is located, with respect to the 
business in which the person is engaged. In the case of a bank 
that takes an instrument for processing for collection or payment 
by automated means, reasonable commercial standards do not 
require the bank to examine the instrument if the failure to exam- 
ine does not violate the bank’s prescribed procedures and the 
bank’s procedures do not vary unreasonably from general banking 
usage not disapproved by this chapter or chapter 4. 

(8) “Party” means a party to an instrument. , 

(9) “Promise” means a written undertaking to pay money 
signed by the person undertaking to pay. An acknowledgment of 
an obligation by the obligor is not a promise unless the obligor 
also undertakes to pay the obligation. 

(10) “Prove” with respect to a fact means to meet the burden of 
establishing the fact (12A:1-201(8)). 

(11) “Remitter” means a person who purchases an instrument 
from its issuer if the instrument is payable to an identified person 
other than the purchaser. 

b. Other definitions applying to this chapter and the sections 
in which they appear are: 


TARCCOP LANCE cases iicin sie Vice ceicencsenaeelideawicaestateuane 12A:3-409 
“Accommodated party” ............cccccccssceesseeseeens 12A:3-419 
“Accommodation party” .............ccccececeecneneeees 12A:3-419 
 AITCRALION wotetceetehesregteelenclace A eeteelonataag2 12A:3-407 
“Anomalous indorsement” ..............ccccecceeeceees 12A:3-205 
“Blank indorsement” ............... cc cceseecccccecceceecs 12A:3-205 
Cashier -S- CHECK sic sctstantohcia isa he cvcdevdawncielehaust 12A:3-104 
“Certificate of deposit”... ceeeeeeceeeeeees 12A:3-104 
“MCOTITICR CHECK * cscetictsci scosvin iikeas iethndebiateaes 12A:3-409 
PCG Gi eateries ca niaucmssiontau anes auschoasscaninaueed: 12A:3-104 
“CONSIGELALION  assw ce. tiuwnroccceseuaostapesesuatee cunt 12A:3-303 
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“Holder in-Gue: Course” scssc.siessoeksnensieacres: 12A:3-302 
“Incomplete instrument” ...............:ecceceeceeeeeees 12A:3-115 
 INGOFSEINGNE °aiss256 4h caacaanayeaaarenieseceee neers 12A:3-204 
"MIGOISEL: hasan Sharer tentcaiceneus otauaticcacdamamio 12A:3-204 
PEA SUTU MGI hochiztness te akedeh aun tooncedtedocsecesanuness 12A:3-104 
PISSUGC. tecinsg hau ed detcadaen etn ei an ssnecnoanien dacatameraeen 12A:3-105 
STSSUGE™ waccdeetcenaet ogeaheesniceuiviniacwuctexeenon yecaun 12A:3-105 
“Negotiable instrument” .......... eee eee eeeees 12A:3-104 
“ING SOLALION (ised veaestheancvandensuaunacaesosiastedies 12A:3-201 
TAN OUC. cedoscteciseac mee aaucenintuatsan mare aimee nneeemean ans 12A:3-104 
“Payable at a definite time” ........... eee eee 12A:3-108 
“Pay avle ON Geman d.cxsicoseacsusinaletscnasstvnteivs 12A:3-108 
“Pay able 10 DEALeD’ 1.25.5 Sateectuacediveseadseipacmbenncees 12A:3-109 
“Payable (0-O1deD-: sverrera.2cecnccenaeniviatoaicmtadned. 12A:3-109 
“PAY IMO eisiecssttn SoS aiassuatndersieascass a saccateseans 12A:3-602 
“Person entitled to enforce” ................ccceeeeeeee 12A:3-301 
“PreSCMUMeN: . eciccacctiououitevadiventescetce-eensbevoaes 12A:3-501 
"ICCACQUISILION. acocivesdensnsiae sad) eveeresnecseiaadeeeexe 12A:3-207 
“Special indorseMent” ............cccecceceecneeeeceeeees 12A:3-205 
vEMELSCNGCK wichiadrie wieranneemat ale saaties &: 12A:3-104 
“Transfer of instrument” ...............cccceecnseeeeees 12A:3-203 
Y PPAVEICL’ S“CHOCK © pa cnceusdece suaeoadialousaseeceeeewacd 12A:3-104 
Se UG sete tas Scat aie Saat Cameco ee acest araee 12A:3-303 
c. The following definitions in other chapters apply to this chapter: 
BAIN © chides aicadeedcarct a bienrtadsveieesaoriae enone 12A:4-105 
“Bankins Gay wesokeesacsctenl use eeeaee een eaa ieee 12A:4-104 
VOICATING NOUS + sis 0n5'sceessinwiusadatessdatiaownneens 12A:4-104 
“COMGCliNe Dank * xessileihotendeshstestt ec entned deaheaits 12A:4-105 
“DE pOSitary Dank = i inatieccreed a thelbisdedieseaaaeens 12A:4-105 
“Documentary: dralt ”si2ccerecsrcstcseverwsscasaonyves 12A:4-104 
“Intermediary bank” .0........ ccc cec cece eceeeeeeeeees 12A:4-105 
PAGS El fos toamlsd ie talt cave cuninelenniceuad teen saeaeeaeee 12A:4-104 
PR OVOL WOWK: avis rendesicuuae tanec elvices seeeseraieans 12A:4-105 
“Suspends payments”’..............ccscceccesceecnseeeeees 12A:4-104 


d. In addition, chapter 1 contains general definitions and principles 
of construction and interpretation applicable throughout this chapter. 


Negotiable instrument. 

12A:3-104. Negotiable Instrument. 

a. Except as provided in subsections c. and d. of this section, 
“negotiable instrument” means an unconditional promise or order 
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to pay a fixed amount of money, with or without interest or other 
charges described in the promise or order, if it: 

(1) is payable to bearer or to order at the time it is issued or 
first comes into possession of a holder; 

(2) is payable on demand or at a definite time; and 

(3) does not state any other undertaking or instruction by the per- 
son promising or ordering payment to do any act in addition to the 
payment of money, but the promise or order may contain an under- 
taking or power to give, maintain, or protect collateral to secure 
payment, an authorization or power to the holder to confess judg- 
ment or realize on or dispose of collateral, or a waiver of the benefit 
of any law intended for the advantage or protection of an obligor. 

b. “Instrument” means a negotiable instrument. 

c. An order that meets all of the requirements of subsection a. 
of this section, except paragraph (1), and otherwise falls within 
the definition of “check” in subsection f. of this section is a nego- 
tiable instrument and a check. ° 

d. A promise or order other than a check is not an instrument 
if, at the time it is issued or first comes into possession of a 
holder, it contains a conspicuous statement, however expressed, 
to the effect that the promise or order is not negotiable or is not 
an instrument governed by this chapter. 

e. An instrument is a “note” if it is a promise and is a “draft” 
if it is an order. If an instrument falls within the definition of both 
“note” and “draft,” a person entitled to enforce the instrument 
may treat it as either. 

f. “Check” means a draft, other than a documentary draft, 
payable on demand and drawn on a bank or a cashier’s check or 
teller’s check. An instrument may be a check even though it is 
described on its face by another term, such as “money order.” 

g. “Cashier’s check” means a draft with respect to which the 
drawer and drawee are the same bank or branches of the same bank. 

h. “Teller’s check” means a draft drawn by a bank on another 
bank, or payable at or through a bank..: 

i. “Traveler's check” means an instrument that is payable on 
demand, is drawn on or payable at or through a bank, is desig- 
nated by the term “traveler’s check” or by a substantially similar 
term, and requires, as a condition to payment, a countersignature 
by a person whose specimen signature appears on the instrument. 

j. “Certificate of deposit” means an instrument containing an 
acknowledgment by a bank that a sum of money has been 
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received by the bank and a promise by the bank to repay the sum 
of money. A certificate of deposit is a note of the bank. 


Issue of instrument. 

12A:3-105. Issue of Instrument. 

a. “Issue” means the first delivery of an instrument by the 
maker or drawer, whether to a holder or nonholder, for the pur- 
pose of giving rights on the instrument to any person. 

b. An unissued instrument, or an unissued incomplete instrument 
that is completed, is binding on the maker or drawer, but nonissu- 
ance is a defense. An instrument that is conditionally issued or is 
issued for a special purpose is binding on the maker or drawer, but 
failure of the condition or special purpose to be fulfilled 1s a defense. 

c. “Issuer” applies to issued and unissued instruments and 
means a maker or drawer of an instrument. 


Unconditional promise or order. 

12A:3-106. Unconditional Promise or Order. 

a. Except as provided in this section, for the purposes of sub- 
section a. of 12A:3-104, a promise or order is unconditional 
unless it states an express condition to payment, that the promise 
or order is subject to or governed by another writing, or that 
rights or obligations with respect to the promise or order are 
stated in another writing. A reference to another writing does not 
of itself make the promise or order conditional. 

b. A promise or order is not made conditional by a reference 
to another writing for a statement of rights with respect to collat- 
eral, prepayment, or acceleration, or because payment is limited 
to resort toa particular fund or source. 

c. If a promise or order requires, as a condition to payment, a 
countersignature by a person whose specimen signature appears 
on the promise or order, the condition does not make the promise 
or order conditional for the purposes of subsection a. of 12A:3- 
104. If the person whose specimen signature appears on an instru- 
ment fails to countersign the instrument, the failure to 
countersign is a defense to the obligation of the issuer, but the 
failure does not prevent a transferee of the instrument from 
becoming a holder of the instrument. 

d. If a promise or order at the time it is issued or first comes 
into possession of a holder contains a statement, required by appli- 
cable statutory or administrative law, to the effect that the rights of 
a holder or transferee are subject to claims or defenses that the 
issuer could assert against the original payee, the promise or order 
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is not thereby made conditional for the purposes of subsection a. of 
12A:3-104; but if the promise or order is an instrument, there can- 
not be a holder in due course of the instrument. 


Instrument payable in foreign money. 
12A:3-107. Instrument Payable in Foreign Money. 


Unless the instrument otherwise provides, an instrument that 
States the amount payable in foreign money may be paid in the for- 
eign money or in an equivalent amount in dollars calculated by 
using the current bank-offered spot rate at the place of payment for 
the purchase of dollars on the day on which the instrument is paid. 


Payable on demand or at definite time. 
12A:3-108. Payable on Demand or at Definite Time. 


a. A promise or order is “payable on demand” if it states that it is 
payable on demand or at sight, or otherwise indicates that it is pay- 
able at the will of the holder, or does not state any time of payment. 

b. A promise or order is “payable at a definite time” if it is pay- 
able on elapse of a definite period of time after sight or acceptance 
or at a fixed date or dates or at a time or times readily ascertainable 
at the time the promise or order is issued, subject to rights of pre- 
payment, acceleration, extension at the option of the holder, or 
extension to a further definite time at the option of the maker or 
acceptor or automatically upon or after a specified act or event. 

c. If an instrument, payable at a fixed date, is also payable upon 
demand made before the fixed date, the instrument is payable on 
demand until the fixed date and, if demand for payment is not made 
before that date, becomes payable at a definite time on the fixed date. 


Payable to bearer or to order. 

12A:3-109. Payable to Bearer or to Order. 

a. A promise or order is payable to bearer if it: 

(1) states that it is payable to bearer or to the order of bearer or 
otherwise indicates that the person in possession of the promise 
or order is entitled to payment; 

(2) does not state a payee; or 

(3) states that it 1s payable to or to the order of cash or other- 
wise indicates that it is not payable to an identified person. 

b. A promise or order that is not payable to bearer is payable 
to order if it is payable to the order of an identified person or to 
an identified person or order. A promise or order that is payable 
to order is payable to the identified person. 
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c. An instrument payable to bearer may become payable to an 
identified person if it is specially indorsed pursuant to subsection 
a. of 12A:3-205. An instrument payable to an identified person 
may become payable to bearer if it is indorsed in blank pursuant 
to subsection b. of 12A:3-205. 


Identification of person to whom instrument is payable. 

12A:3-110. Identification of Person to Whom Instrument is Payable. 

a. The person to whom an instrument is initially payable is deter- 
mined by the intent of the person, whether or not authorized, signing 
as, or in the name or behalf of, the issuer of the instrument. The 
instrument is payable to the person intended by the signer even if 
that person is identified in the instrument by a name or other identifi- 
cation that is not that of the intended person. If more than one person 
signs in the name or behalf of the issuer of an instrument and all the 
signers do not intend the same person as payee, the instrument is 
payable to any person intended by one or more of the signers. 

b. If the signature of the issuer of an instrument is made by auto- 
mated means, such as a check-writing machine, the payee of the 
instrument is determined by the intent of the person who supplied the 
name or identification of the payee, whether or not authorized to do so. 

c. A person to whom an instrument is payable may be identi- 
fied in any way, including by name, identifying number, office, 
or account number. For the purpose of determining the holder of 
an instrument, the following rules apply: 

(1) If an instrument is payable to an account and the account is 
identified only by number, the instrument is payable to the person 
to whom the account is payable. If an instrument is payable to an 
account identified by number and by the name of a person, the 
instrument is payable to the named person, whether or not that 
person is the owner of the account identified by number. 

(2) If an instrument is payable to: 

(a) a trust, an estate, or a person described as trustee or repre- 
sentative of a trust or estate, the instrument is payable to the 
trustee, the representative, or a successor of either, whether or not 
the beneficiary or estate is also named; 

(b) a person described as agent or similar representative of a named 
or identified person, the instrument is payable to the represented per- 
son, the representative, or a successor of the representative; 
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(c) a fund or organization that is not a legal entity, the instru- 
ment is payable to a representative of the members of the fund or 
organization; or 

(d) an office or to a person described as holding an office, the 
instrument is payable to the named person, the incumbent of the 
office, or a successor to the incumbent. 

d. If an instrument is payable alternatively to two or more per- 
sons, it is payable to any of them and may be negotiated, 
discharged, or enforced by any or all of them in possession of the 
instrument. If an instrument is not payable alternatively to two or 
more persons, it is payable to all of them and may be negotiated, 
discharged, or enforced only by all of them. If an instrument pay- 
able to two or more persons is ambiguous as to whether it is 
payable to the persons alternatively, the instrument is payable to 
the persons alternatively. 


Place of payment. 

12A:3-111. Place of Payment. 

Except as otherwise provided for items in chapter 4, an instru- 
ment 1s payable at the place of payment stated in the instrument. 
If no place of payment is stated, an instrument is payable at the 
address of the drawee or maker stated in the instrument. If no 
address is stated, the place of payment is the place of business of 
the drawee or maker. If a drawee or maker has more than one 
place of business, the place of payment is any place of business 
of the drawee or maker chosen by the person entitled to enforce 
the instrument. If the drawee or maker has no place of business, 
the place of payment is the residence of the drawee or maker. 


Interest. 

12A:3-112. Interest. 

a. Unless otherwise provided in the instrument, an instrument 
is not payable with interest, and interest on an interest-bearing 
instrument is payable from the date of the instrument. 

b. Interest may be stated in an instrument as a fixed or vari- 
able amount of money or it may be expressed as a fixed or 
variable rate or rates. The amount or rate of interest may be stated 
or described in the instrument in any manner and may require ref- 
erence to information not contained in the instrument. If an 
instrument provides for interest, but the amount of interest pay- 
able cannot be ascertained from the description, interest 1s 
payable at the judgment rate in effect at the place of payment of 
the instrument and at the time interest first accrues. 
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Date of instrument. 

12A:3-113. Date of Instrument. 

a. An instrument may be antedated or postdated. The date 
stated determines the time of payment if the instrument is payable 
at a fixed period after date. Except as provided in subsection c. of 
12A:4-401, an instrument payable on demand is not payable 
before the date of the instrument. 

b. If an instrument is undated, its date is the date of its issue 
or, in the case of an unissued instrument, the date it first comes 
into possession of a holder. 


Contradictory terms of instrument. 

12A:3-114. Contradictory Terms of Instrument. 

If an instrument contains contradictory terms, typewritten terms 
prevail over printed terms, handwritten terms prevail over both, 
and words prevail over numbers. 


Incomplete instrument. 

12A:3-115. Incomplete Instrument. 

a. “Incomplete instrument” means a signed writing, whether 
or not issued by the signer, the contents of which show at the time 
of signing that it is incomplete but that the signer intended it to 
be completed by the addition of words or numbers. 

b. Subject to subsection c. of this section, if an incomplete 
instrument is an instrument under 12A:3-104, it may be enforced 
according to its terms if it 1s not completed, or according to its 
terms as augmented by completion. If an incomplete instrument is 
not an instrument under 12A:3-104, but, after completion, the 
requirements of 12A:3-104 are met, the instrument may be 
enforced according to its terms as augmented by completion. 

c. If words or numbers are added to an incomplete instrument 
without authority of the signer, there is an alteration of the 
incomplete instrument under 12A:3-407. 

d. The burden of establishing that words or numbers were 
added to an incomplete instrument without authority of the signer 
is on the person asserting the lack of authority. 


Joint and several liability; contribution. 

12A:3-116. Joint and Several Liability; Contribution. 

a. Except as otherwise provided in the instrument, two or 
more persons who have the same liability on an instrument as 
makers, drawers, acceptors, indorsers who indorse as joint pay- 
ees, or anomalous indorsers are jointly and severally liable in the 
capacity in which they sign. 
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b. Except as provided in subsection e. of 12A:3-419 or by 
agreement of the affected parties, a party having joint and several 
liability who pays the instrument is entitled to receive from any 
party having the same joint and several liability contribution in 
accordance with applicable law. 

c. Discharge of one party having joint and several liability by a 
person entitled to enforce the instrument does not affect the right 
under subsection b. of this section of a party having the same joint and 
several liability to receive contribution from the party discharged. 


Other agreements affecting instrument. 

12A:3-117. Other Agreements Affecting Instrument. 

Subject to applicable law regarding exclusion of proof of con- 
temporaneous or previous agreements, the obligation of a party to 
an instrument to pay the instrument may be modified, supple- 
mented, or nullified by a separate agreement of the obligor and a 
person entitled to enforce the instrument, if the instrument is 
issued or the obligation is incurred in reliance on the agreement 
or as part of the same transaction giving rise to the agreement. To the 
extent an obligation is modified, supplemented, or nullified by an agree- 
ment under this section, the agreement is a defense to the obligation. 


Statute of limitations. 

12A:3-118. Statute of Limitations. 

a. Except as provided in subsection e. of this section, an 
action to enforce the obligation of a party to pay a note payable at 
a definite time must be commenced within six years after the due 
date or dates stated in the note or, if a due date is accelerated, 
within six years after the accelerated due date. 

b. Except as provided in subsection d. or e. of this section, if 
demand for payment is made to the maker of a note payable on 
demand, an action to enforce the obligation of a party to pay the 
note must be commenced within six years after the demand. If no 
demand for payment 1s made to the maker, an action to enforce 
the note is barred if neither principal nor interest on the note has 
been paid for a continuous period of 10 years. 

c. Except as provided in subsection d. of this section, an 
action to enforce the obligation of a party to an unaccepted draft 
to pay the draft must be commenced within three years after dis- 
honor of the draft or 10 years after the date of the draft, 
whichever period expires first. | 

d. An action to enforce the obligation of the acceptor of a certi- 
fied check or the issuer of a teller’s check, cashier’s check, or 
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traveler’s check must be commenced within three years after demand 
for payment is made to the acceptor or issuer, as the case may be. 

e. An action to enforce the obligation of a party to a certifi- 
cate of deposit to pay the instrument must be commenced within 
six years after demand for payment is made to the maker, but if 
the instrument states a due date and the maker is not required to 
pay before that date, the six-year period begins when a demand 
for payment is in effect and the due date has passed. 

f. An action to enforce the obligation of a party to pay an 
accepted draft, other than a certified check, must be commenced 
within six years after the due date or dates stated 1n the draft or 
acceptance if the obligation of the acceptor is payable at a defi- 
nite time, or within six years after the date of the acceptance if 
the obligation of the acceptor is payable on demand. 

g. Unless governed by other law regarding claims for indem- 
nity or contribution, an action for conversion of an instrument, 
for money had and received, or like action based on conversion, 
for breach of warranty, or to enforce an obligation, duty, or right 
arising under this chapter and not governed by this section must be 
commenced within three years after the cause of action accrues. 


Notice of right to defend action. 

12A:3-119. Notice of Right to Defend Action. 

In an action for breach of an obligation for which a third person 
is answerable over pursuant to this chapter or chapter 4 of Title 
12A of the New Jersey Statutes, the defendant may give the third 
person written notice of the litigation, and the person notified 
may then give similar notice to any other person who is answer- 
able over. If the notice states that the person notified may come in 
and defend and that failure to do so will bind the person notified 
in an action later brought by the person giving the notice as to 
any determination of fact common to the two litigations, the per- 
son notified is so bound unless after seasonable receipt of the 
notice the person notified does come in and defend. 


PART 2 
NEGOTIATION, TRANSFER, AND INDORSEMENT 


Negotiation. 

12A:3-201. Negotiation. 

a. “Negotiation” means a transfer of possession, whether vol- 
untary or involuntary, of an instrument by a person other than the 
issuer to a person who thereby becomes its holder. 


196 CHAPTER 28, LAWS OF 1995 


b. Except for negotiation by a remitter, if an instrument 1s 
payable to an identified person, negotiation requires transfer of 
possession of the instrument and its indorsement by the holder. If 
an instrument is payable to bearer, it may be negotiated by trans- 
fer of possession alone. 


Negotiation subject to rescission. 

12A:3-202. Negotiation Subject to Rescission. 

a. Negotiation is effective even if obtained from an infant, a 
corporation exceeding its powers, or a person without capacity, 
by fraud, duress, or mistake, or in breach of duty or as part of an 
illegal transaction. 

b. To the extent permitted by other law, negotiation may be 
rescinded or may be subject to other remedies, but those remedies 
may not be asserted against a subsequent holder in due course or 
a person paying the instrument in good faith and without knowl- 
edge of facts that are a basis for rescission or other remedy. 


Transfer of instrument; rights acquired by transfer. 

12A:3-203. Transfer of Instrument; Rights Acquired by Transfer. 

a. An instrument is transferred when it 1s delivered by a per- 
son other than its issuer for the purpose of giving to the person 
receiving delivery the right to enforce the instrument. 

b. Transfer of an instrument, whether or not the transfer is a 
negotiation, vests in the transferee any right of the transferor to 
enforce the instrument, including any right as a holder in due course, 
but the transferee cannot acquire rights of a holder in due course by a 
transfer, directly or indirectly, from a holder in due course if the 
transferee engaged in fraud or illegality affecting the instrument. 

c. Unless otherwise agreed, if an instrument is transferred for value 
and the transferee does not become a holder because of lack of indorse- 
ment by the transferor, the transferee has a specifically enforceable right 
to the unqualified indorsement of the transferor, but negotiation of the 
instrument does not occur until the indorsement is made. 

d. If a transferor purports to transfer less than the entire 
instrument, negotiation of the instrument does not occur. The 
transferee obtains no rights under this chapter and has only the 
rights of a partial assignee. 


Indorsement. 

12A:3-204. Indorsement. 

a. “Indorsement” means a signature, other than that of a signer 
as maker, drawer, or acceptor, that alone or accompanied by other 
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words is made on an instrument for the purpose of negotiating the 
instrument, restricting payment of the instrument, or incurring 
indorser’s liability on the instrument, but regardless of the intent 
of the signer, a signature and its accompanying words is an 
indorsement unless the accompanying words, terms of the instru- 
ment, place of the signature, or other circumstances 
unambiguously indicate that the signature was made for a purpose 
other than indorsement. For the purpose of determining whether a 
signature is made on an instrument, a paper affixed to the instru- 
ment 1s a part of the instrument. 

b. “Indorser” means a person who makes an indorsement. 

c. For the purpose of determining whether the transferee of an 
instrument is a holder, an indorsement that transfers a security 
interest in the instrument is effective as an unqualified indorse- 
ment of the instrument. 

d. If an instrument is payable to a holder under a name that is 
not the name of the holder, indorsement may be made by the 
holder in the name stated in the instrument or in the holder’s 
name or both, but signature in both names may be required by a 
person paying or taking the instrument for value or collection. 


Special indorsement; blank indorsement; anomalous indorsement. 
12A:3-205. Special Indorsement; Blank Indorsement; Anoma- 
lous Indorsement. 

a. If an indorsement is made by the holder of an instrument, 
whether payable to an identified person or payable to bearer, and 
the indorsement identifies a person to whom it makes the instru- 
ment payable, it is a “special indorsement.” When specially 
indorsed, an instrument becomes payable to the identified person 
and may be negotiated only by the indorsement of that person. 
The principles stated in 12A:3-110 apply to special indorsements. 

b. If an indorsement is made by the holder of an instrument and it 
is not a special indorsement, it is a “blank indorsement.” When 
indorsed in blank, an instrument becomes payable to bearer and may 
be negotiated by transfer of possession alone until specially indorsed. 

c. The holder may convert a blank indorsement that consists 
only of a signature into a special indorsement by writing, above 
the signature of the indorser, words identifying the person to 
whom the instrument is made payable. 

d. “Anomalous indorsement” means an indorsement made by a per- 
son who is not the holder of the instrument. An anomalous indorsement 
does not affect the manner in which the instrument may be negotiated. 
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Restrictive indorsement. 

12A:3-206. Restrictive Indorsement. 

a. An indorsement limiting payment to a particular person or other- 
wise prohibiting further transfer or negotiation of the instrument is not 
effectivé to prevent further transfer or negotiation of the instrument. 

b. An indorsement stating a condition to the right of the 
indorsee to receive payment does not affect the right of the 
indorsee to enforce the instrument. A person paying the instru- 
ment or taking it for value or collection may disregard the 
condition, and the rights and liabilities of that person are not 
affected by whether the condition has been fulfilled. 

c. If an instrument bears an indorsement described in subsec- 
tion b. of 12A:4-201, or in blank or to a particular bank using the 
words “for deposit,” “for collection,” or other words indicating a 
purpose of having the instrument collected by a bank for the 
indorser or for a particular account, the following rules apply: 

(1) A person, other than a bank, who purchases the instrument 
when so indorsed converts the instrument unless the amount paid 
for the instrument is received by the indorser or applied consis- 
tently with the indorsement. | 

(2) A depositary bank that purchases the instrument or takes it 
for collection when so indorsed converts the instrument unless the 
amount paid by the bank with respect to the instrument is received 
by the indorser or applied consistently with the indorsement. 

(3) A payor bank that is also the depositary bank or that takes 
the instrument for immediate payment over the counter from a 
person other than a collecting bank converts the instrument unless 
the proceeds of the instrument are received by the indorser or 
applied consistently with the indorsement. 

(4) Except as otherwise provided in paragraph (3) of subsection 
c. of this section, a payor bank or intermediary bank may disre- 
gard the indorsement and is not liable if the proceeds of the 
instrument are not received by the indorser or applied consis- 
tently with the indorsement. 

d. Except for an indorsement covered by subsection c. of this 
section, if an instrument bears an indorsement using words to the 
effect that payment is to be made to the indorsee as agent, trustee, 
or other fiduciary for the benefit of the indorser or another per- 
son, the following rules apply: 

(1) Unless there is notice of breach of fiduciary duty as pro- 
vided in 12A:3-307, a person who purchases the instrument from 
the indorsee or takes the instrument from the indorsee for collec- 


CHAPTER 28, LAWS OF 1995 199 


tion or payment may pay the proceeds of payment or the value 
given for the instrument to the indorsee without regard to whether 
the indorsee violates a fiduciary duty to the indorser. 

(2) A subsequent transferee of the instrument or person who 
_ pays the instrument is neither given notice nor otherwise affected 
by the restriction in the indorsement unless the transferee or 
payor knows that the fiduciary dealt with the instrument or its 
proceeds in breach of fiduciary duty. 

e. The presence on an instrument of an indorsement to which 
this section applies does not prevent a purchaser of the instrument 
from becoming a holder in due course of the instrument unless the 
purchaser is a converter under subsection c. of this section or has 
notice or knowledge of breach of fiduciary duty as stated in sub- 
section d. of this section. 

f. In an action to enforce the obligation of a party to pay the 
instrument, the obligor has a defense if payment would violate an 
indorsement to which this section applies and the payment is not 
permitted by this section. 


Reacquisition. 

12A:3-207. Reacquisition. 

Reacquisition of an instrument occurs if it is transferred to a 
former holder, by negotiation or otherwise. A former holder who 
reacquires the instrument may cancel indorsements made after the 
reacquirer first became a holder of the instrument. If the cancella- 
tion causes the instrument to be payable to the reacquirer or to 
bearer, the reacquirer may negotiate the instrument. An indorser 
whose indorsement is canceled is discharged, and the discharge is 
effective against any subsequent holder. 


PART 3 
ENFORCEMENT OF INSTRUMENTS 


Person entitled to enforce instrument. 

12A:3-301. Person Entitled to Enforce Instrument. 

“Person entitled to enforce” an instrument means the holder of the 
instrument, a nonholder in possession of the instrument who has the 
rights of a holder, or a person not in possession of the instrument 
who is entitled to enforce the instrument pursuant to 12A:3-309 cr 
subsection d. of 12A:3-418. A person may be a person entitled to 
enforce the instrument even though the person is not the owner of 
the instrument or is in wrongful possession of the instrument. 
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Holder in Due Course. 

12A:3-302. Holder in Due Course. 

a. Subject to subsection c. of this section and subsection d. of 
12A:3-106, “holder in due course” means the holder of an instrument if: 

(1) the instrument when issued or negotiated to the holder does not 
bear such apparent evidence of forgery or alteration or is not otherwise 
So irregular or incomplete as to call into question its authenticity; and 

(2) the holder took the instrument for value, in good faith, with- 
out notice that the instrument is overdue or has been dishonored or 
that there is an uncured default with respect to payment of another 
instrument issued as part of the same series, without notice that the 
instrument contains an unauthorized signature or has been altered, 
without notice of any claim to the instrument described in 12A:3- 
306, and without notice that any party has a defense or claim in 
recoupment described in subsection a. of 12A:3-305. 

b. Notice of discharge of a party, other than discharge in an 
insolvency proceeding, is not notice of a defense under subsection a. 
of this section, but discharge is effective against a person who 
became a holder in due course with notice of the discharge. Public 
filing or recording of a document does not of itself constitute notice 
of a defense, claim in recoupment, or claim to the instrument. 

c. Except to the extent a transferor or predecessor in interest 
has rights as a holder in due course, a person does not acquire 
rights of a holder in due course of an instrument taken by legal 
process or by purchase in an execution, bankruptcy, or creditor’s 
sale or similar proceeding, by purchase as part of a bulk transac- 
tion not in ordinary course of business of the transferor, or as the 
successor in interest to an estate or other organization. 

d. If, under paragraph (1) of subsection a. of 12A:3-303, the 
promise of performance that is the consideration for an instrument 
has been partially performed, the holder may assert rights as a 
holder in due course of the instrument only to the fraction of the 
amount payable under the instrument equal to the value of the par- 
tial performance divided by the value of the promised performance. 

e. Ifthe person entitled to enforce an instrument has only a secu- 
rity interest in the instrument and the person obliged to pay the 
instrument has a defense, claim in recoupment, or claim to the 
instrument that may be asserted against the person who granted the 
security interest, the person entitled to enforce the instrument may 
assert rights as a holder in due course only to an amount payable 
under the instrument which, at the time of enforcement of the instru- 
ment, does not exceed the amount of the unpaid obligation secured. 
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f. To be effective, notice must be received at a time and in a 
manner that gives a reasonable opportunity to act on it. 

g. This section is subject to any law limiting status as a holder 
in due course in particular classes of transactions. 


Value and consideration. 

12A:3-303. Value and Consideration. 

a. An instrument is issued or transferred for value if: 

(1) the instrument is issued or transferred for a promise of per- 
formance, to the extent the promise has been performed; 

(2) the transferee acquires a security interest or other lien in the 
instrument other than a lien obtained by judicial proceeding; 

(3) the instrument is issued or transferred as payment of, or as 
security for, an antecedent claim against any person, whether or 
not the claim is due; 

(4) the instrument is issued or transferred in exchange for a 
negotiable instrument; or 

(5) the instrument is issued or transferred in exchange for the 
incurring of an irrevocable obligation to a third party by the per- 
son taking the instrument. 

b. “Consideration” means any consideration sufficient to sup- 
port a simple contract. The drawer or maker of an instrument has 
a defense if the instrument is issued without consideration. If an 
instrument is issued for a promise of performance, the issuer has 
a defense to the extent performance of the promise is due and the 
promise has not been performed. If an instrument is issued for 
value as stated in subsection a. of this section, the instrument is 
also issued for consideration. 


Overdue instrument. 

12A:3-304. Overdue Instrument. 

a. An instrument payable on demand becomes overdue at the 
earliest of the following times: 

(1) on the day after the day demand for payment is duly made; 

(2) if the instrument 1s a check, 90 days after its date; or 

(3) if the instrument is not a check, when the instrument has 
been outstanding for a period of time after its date which is 
unreasonably long under the circumstances of the particular case 
in light of the nature of the instrument and usage of the trade. 

b. With respect to an instrument payable at a definite time the 
following rules apply: 

(1) If the principal is payable in installments and a due date has 
not been accelerated, the instrument becomes overdue upon 
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default under the instrument for nonpayment of an installment, 
and the instrument remains overdue until the default 1s cured. 

(2) If the principal is not payable in installments and the due 
date has not been accelerated, the instrument becomes overdue on 
the day after the due date. 

(3) If a due date with respect to principal has been accelerated, the 
instrument becomes overdue on the day after the accelerated due date. 

c. Unless the due date of principal has been accelerated, an 
instrument does not become overdue if there is default in payment 
of interest but no default in payment of principal. 


Defenses and claims in recoupment. 

12A:3-305. Defenses and Claims in Recoupment. 

a. Except as stated in subsection b. of this section, the right to 
enforce the obligation of a party to pay an instrument ts subject to 
the following: 

(1) a defense of the obligor based on infancy of the obligor to 
the extent it is a defense to a simple contract, duress, lack of legal 
capacity, or illegality of the transaction which, under other law, 
nullifies the obligation of the obligor, fraud that induced the obli- 
gor to sign the instrument with neither knowledge nor reasonable 
opportunity to learn of its character or its essential terms, or dis- 
charge of the obligor in insolvency proceedings; 

(2) a defense of the obligor stated in another section of this 
chapter or a defense of the obligor that would be available if the 
person entitled to enforce the instrument were enforcing a right to 
payment under a simple contract; and 

(3) a claim in recoupment of the obligor against the original 
payee of the instrument if the claim arose from the transaction that 
gave rise to the instrument; but the claim of the obligor may be 
asserted against a transferee of the instrument only to reduce the 
amount owing on the instrument at the time the action 1s brought. 

b. The right of a holder in due course to enforce the obligation of 
a party to pay the instrument is subject to defenses of the obligor 
stated in paragraph (1) of subsection a. of this section, but is not sub- 
ject to defenses of the obligor stated in paragraph (2) of subsection a. 
of this section or claims in recoupment stated in paragraph (3) of 
subsection a. of this section against a person other than the holder. 

c. Except as stated in subsection d. of this section, in an action 
to enforce the obligation of a party to pay the instrument, the obli- 
gor may not assert against the person entitled to enforce the 
instrument a defense, claim in recoupment, or claim to the instru- 
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ment (12A:3-306) of another person, but the other person’s claim 
to the instrument may be asserted by the obligor if the other person 
is joined in the action and personally asserts the claim against the 
person entitled to enforce the instrument. An obligor is not obliged 
to pay the instrument if the person seeking enforcement of the 
instrument does not have rights of a holder in due course and the 
obligor proves that the instrument is a lost or stolen instrument. 

d. In an action to enforce the obligation of an accommodation 
party to pay an instrument, the accommodation party may assert 
against the person entitled to enforce the instrument any defense 
or claim in recoupment under subsection a. of this section that the 
accommodated party could assert against the person entitled to 
enforce the instrument, except the defenses of discharge in insol- 
vency proceedings, infancy, and lack of legal capacity. 


Claims to an instrument. 

12A:3-306. Claims to an Instrument. 

A person taking an instrument, other than a person having 
rights of a holder in due course, is subject to a claim of a property 
or possessory right in the instrument or its proceeds, including a 
claim to rescind a negotiation and to recover the instrument or its 
proceeds. A person having rights of a holder in due course takes 
free of the claim to the instrument. 


Notice of breach of fiduciary duty. 

12A:3-307. Notice of Breach of Fiduciary Duty. 

a. As used in this section: 

(1) “Fiduciary” means an agent, trustee, partner, corporate 
officer or director, or other representative owing a fiduciary duty 
with respect to an instrument. 

(2) “Represented person” means the principal, beneficiary, 
partnership, corporation, or other person to whom the duty stated 
in paragraph (1) 1s owed. 

b. If an instrument is taken from a fiduciary for payment or col- 
lection or for value, the taker has knowledge of the fiduciary status 
of the fiduciary, and the represented person makes a claim to the 
instrument or its proceeds on the basis that the transaction of the 
fiduciary is a breach of fiduciary duty, the following rules apply: 

(1) Notice of breach of fiduciary duty by the fiduciary is notice 
of the claim of the represented person. 

(2) In the case of an instrument payable to the represented person 
or the fiduciary as such, the taker has notice of the breach of fidu- 
ciary duty if the instrument is taken in payment of or as security for 


204 CHAPTER 28, LAWS OF 1995 


a debt known by the taker to be the personal debt of the fiduciary, 
taken in a transaction known by the taker to be for the personal benefit 
of the fiduciary, or deposited to an account other than an account of 
the fiduciary, as such, or an account of the represented person. 

(3) If an instrument is issued by the represented person or the 
fiduciary as such, and made payable to the fiduciary personally, 
the taker does not have notice of the breach of fiduciary duty 
unless the taker knows of the breach of fiduciary duty. 

(4) If an instrument is issued by the represented person or the 
fiduciary as such, to the taker as payee, the taker has notice of 
the breach of fiduciary duty if the instrument is taken in payment 
of or as security for a debt known by the taker to be the personal 
debt of the fiduciary, taken in a transaction known by the taker to 
be for the personal benefit of the fiduciary, or deposited to an 
account other than an account of the fiduciary, as such, or an 
account of the represented person. 


Proof of signatures and status as holder in due course. 

12A:3-308. Proof of Signatures and Status as Holder in Due Course. 

a. In an action with respect to an instrument, the authenticity 
of, and authority to make, each signature on the instrument is 
admitted unless specifically denied in the pleadings. If the validity 
of a signature is denied in the pleadings, the burden of establishing 
validity is on the person claiming validity, but the signature is pre- 
sumed to be authentic and authorized unless the action is to 
enforce the liability of the purported signer and the signer is dead 
or incompetent at the time of trial of the issue of validity of the 
signature. If an action to enforce the instrument is brought against 
a person as the undisclosed principal of a person who signed the 
instrument as a party to the instrument, the plaintiff has the burden 
of establishing that the defendant is liable on the instrument as a 
represented person under subsection a. of 12A:3-402. 

b. If the validity of signatures is admitted or proved and there 
is compliance with subsection a. of this section, a plaintiff pro- 
ducing the instrument is entitled to payment if the plaintiff 
proves entitlement to enforce the instrument under 12A:3-301, 
unless the defendant proves a defense or claim in recoupment. If 
a defense or claim in recoupment is proved, the right to payment 
of the plaintiff is subject to the defense or claim, except to the 
extent the plaintiff proves that the plaintiff has rights of a holder 
in due course which are not subject to the defense or claim. 
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Enforcement of lost, destroyed, or stolen instrument. 

12A:3-309. Enforcement of Lost, Destroyed, or Stolen Instrument. 

a. A person not in possession of an instrument is entitled to 
enforce the instrument if the person was in possession of the 
instrument and entitled to enforce it when loss of possession 
occurred, the loss of possession was not the result of a transfer by 
the person or a lawful seizure, and the person cannot reasonably 
obtain possession of the instrument because the instrument was 
destroyed, its Whereabouts cannot be determined, or it is in the 
wrongful possession of an unknown person or a person that can- 
not be found or is not amenable to service of process. 

b. A person seeking enforcement of an instrument under sub- 
section a. of this section must prove the terms of the instrument 
and the person’s right to enforce the instrument. If that proof is 
made, 12A:3-308 applies to the case as if the person seeking 
enforcement had produced the instrument. The court may not 
enter judgment in favor of the person seeking enforcement unless 
it finds that the person required to pay the instrument is ade- 
quately protected against loss that might occur by reason of a 
claim by another person to enforce the instrument. Adequate pro- 
tection may be provided by any reasonable means. 


Effect of instrument on obligation for which taken. 

12A:3-310. Effect of Instrument on Obligation for Which Taken. 

a. Unless otherwise agreed, if a certified check, cashier’s check, or 
teller’s check is taken for an obligation, the obligation is discharged to 
the same extent that discharge would result if an amount of money 
equal to the amount of the instrument were taken in payment of the 
obligation. Discharge of the obligation does not affect any liability 
that the obligor may have as an indorser of the instrument. 

b. Unless otherwise agreed and except as provided in subsection 
a. of this section, if a note or an uncertified check is taken for an 
obligation, the obligation 1s suspended to the same extent the obliga- 
tion would be discharged if an amount of money equal to the amount 
of the instrument were taken, and the following rules apply: 

(1) In the case of an uncertified check, suspension of the obli- 
gation continues until dishonor of the check or until it 1s paid or 
certified. Payment or certification of the check results in dis- 
charge of the obligation to the extent of the amount of the check. 

(2) In the case of a note, suspension of the obligation continues 
until dishonor of the note or until it is paid. Payment of the note 
results in discharge of the obligation to the extent of the payment. 
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(3) Except as provided in paragraph (4) of this subsection b., if 
the check or note is dishonored and the obligee of the obligation 
for which the instrument was taken is the person entitled to enforce 
the instrument, the obligee may enforce either the instrument or the 
obligation. In the case of an instrument of a third person which is 
negotiated to the obligee by the obligor, discharge of the obligor on 
the instrument also discharges the obligation. 

(4) If the person entitled to enforce the instrument taken for an 
obligation is a person other than the obligee, the obligee may not 
enforce the obligation to the extent the obligation is suspended. If 
the obligee is the person entitled to enforce the instrument but no 
longer has possession of it because it was lost, stolen, or 
destroyed, the obligation may not be enforced to the extent of the 
amount payable on the instrument, and to that extent the obligee’s 
rights against the obligor are limited to enforcement of the instrument. 

c. If an instrument other than one described in subsection a. or 
b. of this section is taken for an obligation, the effect is that 
stated in subsection a. of this section if the instrument is one on 
which a bank is liable as maker or acceptor, or that stated in sub- 
section b. of this section in any other case. 


Accord and satisfaction by use of instrument. 

12A:3-311. Accord and Satisfaction by Use of Instrument. 

a. Ifa person against whom a claim is asserted proves that that 
person in good faith tendered an instrument to the claimant as full 
satisfaction of the claim, the amount of the claim was unliquidated 
or subject to a bona fide dispute, and the claimant obtained pay- 
ment of the instrument, the following subsections shall apply. 

b. Unless subsection c. of this section applies, the claim is dis- 
charged if the person against whom the claim is asserted proves 
that the instrument or an accompanying written communication 
contained a conspicuous statement to the effect that the instru- 
ment was tendered as full satisfaction of the claim. 

c. Subject to subsection d. of this section, a claim is not discharged 
under subsection b. of this section if either of the following applies: 

(1) The claimant, if an organization, proves that within a reasonable 
time before the tender, the claimant sent a conspicuous statement to 
the person against whom the claim 1s asserted that communications 
concerning disputed debts, including an instrument tendered as full 
satisfaction of a debt, are to be sent to a designated person, office, or 
place, and the instrument or accompanying communication was not 
received by that designated person, office, or place. 
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(2) The claimant, whether or not an organization, proves that 
within 90 days after payment of the instrument, the claimant ten- 
dered repayment of the amount of the instrument to the person 
against whom the claim is asserted. This paragraph does not apply 
if the claimant is an organization that sent a statement complying 
with paragraph (1) of this subsection c. 

d. Acclaim is discharged if the person against whom the claim is 
asserted proves that within a reasonable time before collection of the 
instrument was initiated, the claimant, or an agent of the claimant hav- 
ing direct responsibility with respect to the disputed obligation, knew 
that the instrument was tendered in full satisfaction of the claim. 


PART 4 
LIABILITY OF PARTIES 


Signature. 

12A:3-401. Signature. 

a. A person is not liable on an instrument unless the person 
signed the instrument, or the person is represented by an agent or 
representative who signed the instrument and the signature is 
binding on the represented person under 12A:3-402. 

b. A signature may be made manually or by means of a device 
or machine, and by the use of any name, including a trade or 
assumed name, or by a word, mark, or symbol executed or adopted 
by a person with present intention to authenticate a writing. 


Signature by representative. 

12A:3-402. Signature by Representative. 

a. If a person acting, or purporting to act, as a representative 
signs an instrument by signing either the name of the represented 
person or the name of the signer, the represented person is bound 
by the signature to the same extent the represented person would 
be bound if the signature were on a simple contract. If the repre- 
sented person is bound, the signature of the representative is the 
“authorized signature of the represented person” and the repre- 
sented person is liable on the instrument, whether or not 
identified in the instrument. 

b. If a representative signs the name of the representative to 
an instrument and the signature is an authorized signature of the 
represented person, the following rules apply: 

(1) If the form of the signature shows unambiguously that the sig- 
nature is made on behalf of the represented person who 1s identified 
in the instrument, the representative is not liable on the instrument. 
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(2) Subject to subsection c. of this section, if the form of the sig- 
nature does not show unambiguously that the signature is made in a 
representative capacity or the represented person is not identified 
in the instrument, the representative is liable on the instrument to a 
holder in due course that took the instrument without notice that 
the representative was not intended to be liable on the instrument. 
With respect to any other person, the representative is liable on the 
instrument unless the representative proves that the original parties 
did not intend the representative to be liable on the instrument. 

c. If a representative signs the name of the representative as 
drawer of a check without indication of the representative status and 
the check is payable from an account of the represented person who 
is identified on the check, the signer is not liable on the check if the 
signature is an authorized signature of the represented person. 


Unauthorized signature. 

12A:3-403. Unauthorized Signature. 

a. Unless otherwise provided in this chapter or chapter 4 of Title 
12A of the New Jersey Statutes, an unauthorized signature is ineffec- 
tive except as the signature of the unauthorized signer in favor of a 
person who in good faith pays the instrument or takes it for value. An 
unauthorized signature may be ratified for all purposes of this chapter. 

b. Ifthe signature of more than one person is required to constitute 
the authorized signature of an organization, the signature of the orga- 
nization is unauthorized if one of the required signatures 1s lacking. 

c. The civil or criminal liability of a person who makes an 
unauthorized signature is not affected by any provision of this 
chapter which makes the unauthorized signature effective for the 
purposes of this chapter. 


Impostors; fictitious payees. 

12A:3-404. Impostors; Fictitious Payees. 

a. If an impostor, by use of the mails or otherwise, induces the 
issuer of an instrument to issue the instrument to the impostor, or to a 
person acting in concert with the impostor, vy impersonating the payee 
of the instrument or a person authorized to act for the payee, an indorse- 
ment of the instrument by any person in the name of the payee is 
effective as the indorsement of the payee in favor of a person who, in 
good faith, pays the instrument or takes it for value or for collection. 

b. If a person whose intent determines to whom an instrument 
is payable (subsection a. or b. of 12A:3-110) does not intend the 
person identified as payee to have any interest in the instrument, 
or the person identified as payee of an instrument is a fictitious 
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person, the following rules apply until the instrument is negoti- 
ated by special indorsement: 

(1) Any person in possession of the instrument is its holder. 

(2) An indorsement by any person in the name of the payee 
stated in the instrument is effective as the indorsement of the 
payee in favor of a person who, in good faith, pays the instrument 
or takes it for value or for collection. 

c. Under subsection a. or b. of this section, an indorsement is 
made in the name of a payee if it is made in a name substantially 
similar to that of the payee or the instrument, whether or not 
indorsed, is deposited in a depositary bank to an account in a 
name substantially similar to that of the payee. 

d. With respect to an instrument to which subsection a. or b. 
of this section applies, if a person paying the instrument or taking 
it for value or for collection fails to exercise ordinary care in pay- 
ing or taking the instrument and that failure substantially 
contributes to loss resulting from payment of the instrument, the 
person bearing the loss may recover from the person failing to 
exercise Ordinary care to the extent the failure to exercise ordi- 
nary care contributed to the loss. 


Employer’s responsibility for fraudulent indorsement by employee. 
12A:3-405. Employer’s Responsibility for Fraudulent Indorse- 
ment by Employee. 

a. As used in this section: 

(1) “Employee” includes an independent contractor and 
employee of an independent contractor retained by the employer. 

(2) “Fraudulent indorsement” means, in the case of an instru- 
ment payable to the employer, a forged indorsement purporting to 
be that of the employer, or, in the case of an instrument with 
respect to which the employer is the issuer, a forged indorsement 
purporting to be that of the person identified as payee. 

(3) “Responsibility” with respect to instruments means authority 
to: sign or indorse instruments on behalf of the employer; process 
instruments received by the employer for bookkeeping purposes, 
for deposit to an account, or for other disposition; prepare or pro- 
cess instruments for issue in the name of the employer; supply 
information determining the names or addresses of payees of 
instruments to be issued in the name of the employer; control the 
disposition of instruments to be issued in the name of the 
employer; or act otherwise with respect to instruments in a respon- 
sible capacity. “Responsibility” does not include authority that 
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merely allows an employee to have access to instruments or blank 
or incomplete instrument forms that are being stored or transported 
or are part of incoming or outgoing mail, or similar access. 

b. For the purpose of determining the rights and liabilities of a 
person who, in good faith, pays an instrument or takes it for value 
or for collection, if an employer entrusted an employee with 
responsibility with respect to the instrument and the employee or 
a person acting in concert with the employee makes a fraudulent 
indorsement of the instrument, the indorsement is effective as the 
indorsement of the person to whom the instrument is payable if it 
is made in the name of that person. If the person paying the 
instrument or taking it for value or for collection fails to exercise 
ordinary care in paying or taking the instrument and that failure 
substantially contributes to loss resulting from the fraud, the per- 
son bearing the loss may recover from the person failing to 
exercise ordinary care to the extent the failure to exercise ordi- 
nary care contributed to the loss. 

c. Under subsection b. of this section, an indorsement 1s made 
in the name of the person to whom an instrument is payable if it 
is made in a name substantially similar to the name of that person 
or the instrument, whether or not indorsed, is deposited in a 
depositary bank to an account in a name substantially similar to 
the name of that person. 


Negligence contributing to forged signature or alteration of instrument. 
12A:3-406. Negligence Contributing to Forged Signature or 
Alteration of Instrument. 

a. A person whose failure to exercise ordinary care substan- 
tially contributes to an alteration of an instrument or to the making 
of a forged signature on an instrument is precluded from asserting 
the alteration or the forgery against a person who, in good faith, 
pays the instrument or takes it for value or for collection. 

b. Under subsection a. of this section, if the person asserting © 
the preclusion fails to exercise ordinary care in paying or taking 
the instrument and that failure substantially contributes to loss, 
the loss is allocated between the person precluded and the person 
asserting the preclusion according to the extent to which the fail- 
ure of each to exercise ordinary care contributed to the loss. 

c. Under subsection a. of this section, the burden of proving 
failure to exercise ordinary care is on the person asserting the pre- 
clusion. Under subsection b. of this section, the burden of proving 
failure to exercise ordinary care is on the person precluded. 
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Alteration. 

12A:3-407. Alteration. 

a. “Alteration” means an unauthorized change in an instrument 
that purports to modify in any respect the obligation of a party, or 
an unauthorized addition of words or numbers or other change to 
an incomplete instrument relating to the obligation of a party. 

b. Except as provided in subsection c. of this section, an alter- 
ation fraudulently made discharges a party whose obligation is 
affected by the alteration unless that party assents or is precluded 
from asserting the alteration. No other alteration discharges a party, 
and the instrument may be enforced according to its original terms. 

c. A payor bank or drawee paying a fraudulently altered 
instrument or a person taking it for value, in good faith and with- 
out notice of the alteration, may enforce rights with respect to the 
instrument according to its original terms, or in the case of an 
incomplete instrument altered by unauthorized completion, 
according to its terms as completed. 


Drawee not liable on unaccepted draft. 

12A:3-408. Drawee not Liable on Unaccepted Draft. 

A check or other draft does not of itself operate as an assignment 
of funds in the hands of the drawee available for its payment, and the 
drawee is not liable on the instrument until the drawee accepts it. 


Acceptance of draft; certified check. 

12A:3-409. Acceptance of Draft; Certified Check. 

a. “Acceptance” means the drawee’s signed agreement to pay 
a draft as presented. It must be written on the draft and may con- 
sist of the drawee’s signature alone. Acceptance may be made at 
any time and becomes effective when notification pursuant to 
instructions is given or the accepted draft is delivered for the pur- 
pose of giving rights on the acceptance to any person. 

b. A draft may be accepted although it has not been signed by the 
drawer, is otherwise incomplete, is overdue, or has been dishonored. 

c. If a draft is payable at a fixed period after sight and the 
acceptor fails to date the acceptance, the holder may complete the 
acceptance by supplying a date in good faith. 

d. “Certified check” means a check accepted by the bank on 
which it is drawn. Acceptance may be made as stated in subsection 
a. of this section or by a writing on the check which indicates that 
the check is certified. The drawee of a check has no obligation to 
certify the check, and refusal to certify is not dishonor of the check. 
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Acceptance varying draft. 

12A:3-410. Acceptance Varying Draft. 

a. If the terms of a drawee’s acceptance vary from the terms 
of the draft as presented, the holder may refuse the acceptance 
and treat the draft as dishonored. In that case, the drawee may 
cancel the acceptance. 

b. The terms of a draft are not varied by an acceptance to pay at 
a particular bank or place in the United States, unless the accep- 
tance states that the draft is to be paid only at that bank or place. 

c. If the holder assents to an acceptance varying the terms of a 
draft, the obligation of each drawer and indorser that does not 
expressly assent to the acceptance is discharged. 


Refusal to pay cashier’s checks, teller’s checks, and certified checks. 
12A:3-411. Refusal to Pay Cashier’s Checks, Teller’s Checks, 
and Certified Checks. 

a. As used in this section, “obligated bank” means the accep- 
tor of a certified check or the issuer of a cashier’s check or 
teller’s check bought from the issuer. 

b. If the obligated bank wrongfully refuses to pay a cashier’s 
check or certified check, stops payment of a teller’s check, or refuses 
to pay a dishonored teller’s check, the person asserting the right to 
enforce the check is entitled to compensation for expenses and loss 
of interest resulting from the nonpayment and may recover conse- 
quential damages if the obligated bank refuses to pay after receiving 
notice of particular circumstances giving rise to the damages. 

c. Expenses or consequential damages under subsection b. of 
this section are not recoverable if the refusal of the obligated bank 
to pay occurs because the bank suspends payments, the obligated 
bank asserts a claim or defense of the bank that it has reasonable 
grounds to believe is available against the person entitled to 
enforce the instrument, the obligated bank has a reasonable doubt 
whether the person demanding payment is the person entitled to 
enforce the instrument, or payment is prohibited by law. 


Obligation of issuer of note or cashier’s check. 

12A:3-412. Obligation of Issuer of Note or Cashier’s Check. 

The issuer of a note or cashier’s check or other draft drawn on 
the drawer is obliged to pay the instrument according to its terms 
at the time it was issued or, if not issued, at the time it first came 
into possession of a holder, or if the issuer signed an incomplete 
instrument, according to its terms when completed, to the extent 
stated in 12A:3-115 and 12A:3-407. The obligation is owed to a 
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person entitled to enforce the instrument or to an indorser who 
paid the instrument under 12A:3-415. 


Obligation of acceptor. 

12A:3-413. Obligation of Acceptor. 

a. The acceptor of a draft is obliged to pay the draft according to 
its terms at the time it was accepted, even though the acceptance 
states that the draft is payable “as originally drawn” or equivalent 
terms, if the acceptance varies the terms of the draft, according to the 
terms of the draft as varied, or if the acceptance is of a draft that is 
an incomplete instrument, according to its terms when completed, to 
the extent stated in 12A:3-115 and 12A:3-407. The obligation is 
owed to a person entitled to enforce the draft or to the drawer or an 
indorser who paid the draft under 12A:3-414 or 12A:3-415. 

b. If the certification of a check or other acceptance of a draft 
States the amount certified or accepted, the obligation of the 
acceptor is that amount. If the certification or acceptance does not 
state an amount, the amount of the instrument is subsequently 
raised, and the instrument is then negotiated to a holder in due 
course, the obligation of the acceptor is the amount of the instru- 
ment at the time it was taken by the holder in due course. 


Obligation of drawer. 

12A:3-414. Obligation of Drawer. 

a. This section does not apply to cashier’s checks or other 
drafts drawn on the drawer. 

b. If an unaccepted draft is dishonored, the drawer is obliged 
to pay the draft according to its terms at the time it was issued or, 
if not issued, at the time it first came into possession of a holder, 
or if the drawer signed an incomplete instrument, according to its 
terms when completed, to the extent stated in 12A:3-115 and 
12A:3-407. The obligation is owed to a person entitled to enforce 
the draft or to an indorser who paid the draft under 12A:3-415. 

c. If a draft is accepted by a bank, the drawer is discharged, 
regardless of when or by whom acceptance was obtained. 

d. If a draft is accepted and the acceptor is not a bank, the 
obligation of the drawer to pay the draft if the draft is dishonored 
by the acceptor is the same as the obligation of an indorser under 
subsections a. and c. of 12A:3-415. 

e. Ifa draft states that it is drawn “without recourse” or other- 
wise disclaims liability of the drawer to pay the draft, the drawer 
is not liable under subsection b. of this section to pay the draft if 
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the draft is not a check. A disclaimer of the liability stated in sub- 
section b. of this section 1s not effective if the draft is a check. 

f. If acheck is not presented for payment or given to a deposi- 
tary bank for collection within 30 days after its date, the drawee 
suspends payments after expiration of the 30-day period without 
paying the check, and because of the suspension of payments, the 
drawer is deprived of funds maintained with the drawee to cover 
payment of the check, the drawer to the extent deprived of funds 
may discharge its obligation to pay the check by assigning to the 
person entitled to enforce the check the rights of the drawer 
against the drawee with respect to the funds. 


Obligation of indorser. 

12A:3-415. Obligation of Indorser. 

a. Subject to subsections b., c., d. and e. of this section and to 
subsection d. of 12A:3-419, if an instrument is dishonored, an 
indorser is obliged to pay the amount due on the instrument 
according to the terms of the instrument at the time it was 
indorsed, or if the indorser indorsed an incomplete instrument, 
according to its terms when completed, to the extent stated in 
12A:3-115 and 12A:3-407. The obligation of the indorser is owed 
to a person entitled to enforce the instrument or to a subsequent 
indorser who paid the instrument under this section. 

b. If an indorsement states that it is made “without recourse” 
or otherwise disclaims liability of the indorser, the indorser is not 
liable under subsection a. of this section to pay the instrument. 

c. If notice of dishonor of an instrument is required by 12A:3- 
503 and notice of dishonor complying with that section is not 
given to an indorser, the liability of the indorser under subsection 
a. of this section is discharged. 

d. Ifa draft is accepted by a bank after an indorsement is made, the 
liability of the indorser under subsection a. of this section is discharged. 

e. If an indorser of a check is liable under subsection a. of this 
section and the check is not presented for payment, or given to a 
depositary bank for collection, within 30 days after the day the 
indorsement was made, the liability of the indorser under subsec- 
tion a. of this section is discharged. 


Transfer warranties. 

12A:3-416. Transfer Warranties. 

a. A person who transfers an instrument for consideration 
warrants to the transferee and, if the transfer is by indorsement, to 
any subsequent transferee that: 
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(1) the warrantor is a person entitled to enforce the instrument; 
(2) all signatures on the instrument are authentic and authorized; 
(3) the instrument has not been altered; 

(4) the instrument is not subject to a defense or claim in recoup- 
ment of any party which can be asserted against the warrantor; and 

(5) the warrantor has no knowledge of any insolvency proceed- 
ing commenced with respect to the maker or acceptor or, in the 

case of an unaccepted draft, the drawer. 
- b. A person to whom the warranties under subsection a. are 
made and who took the instrument in good faith may recover 
from the warrantor as damages for breach of warranty an amount 
equal to the loss suffered as a result of the breach, but not more 
than the amount of the instrument plus expenses and loss of inter- 
est incurred as a result of the breach. 

c. The warranties stated in subsection a. of this section cannot 
be disclaimed with respect to checks. Unless notice of a claim for 
breach of warranty is given to the warrantor within 30 days after 
the claimant has reason to know of the breach and the identity of 
the warrantor, the liability of the warrantor under subsection b. of 
this section is discharged to the extent of any loss caused by the 
delay in giving notice of the claim. 

d. A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 


Presentment warranties. 

12A:3-417. Presentment Warranties. 

a. If an unaccepted draft is presented to the drawee for pay- 
ment or acceptance and the drawee pays or accepts the draft, the 
person obtaining payment or acceptance, at the time of present- 
ment, and a previous transferor of the draft, at the time of 
transfer, warrant to the drawee making payment or accepting the 
draft in good faith that: 

(1) the warrantor is, or was, at the time the warrantor trans- 
ferred the draft, a person entitled to enforce the draft or 
authorized to obtain payment or acceptance of the draft on behalf 
of a person entitled to enforce the draft; 

(2) the draft has not been altered; and 

(3) the warrantor has no knowledge that the signature of the 
drawer of the draft is unauthorized. 

b. A drawee making payment may recover from any warrantor 
damages for breach of warranty equal to the amount paid by the 
drawee less the amount the drawee received or is entitled to 
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receive from the drawer because of the payment. In addition, the 
drawee is entitled to compensation for expenses and loss of inter- 
est resulting from the breach. The right of the drawee to recover 
damages under this subsection is not affected by any failure of the 
drawee to exercise ordinary care in making payment. If the drawee 
accepts the draft, breach of warranty is a defense to the obligation 
of the acceptor. If the acceptor makes payment with respect to the 
draft, the acceptor is entitled to recover from any warrantor for 
breach of warranty the amounts stated in this subsection. 

c. If adrawee asserts a claim for breach of warranty under subsec- 
tion a. of this section based on an unauthorized indorsement of the 
draft or an alteration of the draft, the warrantor may defend by proving 
that the indorsement is effective under 12A:3-404 or 12A:3-405 or the 
drawer is precluded under 12A:3-406 or 12A:4-406 from asserting 
against the drawee the unauthorized indorsement or alteration. 

d. If a dishonored draft is presented for payment to the drawer 
or an indorser or any other instrument is presented for payment to 
a party obliged to pay the instrument, and payment is received, 
the following rules apply: 

(1) The person obtaining payment and a prior transferor of the instru- 
ment warrant to the person making payment in good faith that the 
warrantor is, or was, at the time the warrantor transferred the instrument, 
a person entitled to enforce the instrument or authorized to obtain pay- 
ment on behalf of a person entitled to enforce the instrument. 

(2) The person making payment may recover from any warran- 
tor for breach of warranty an amount equal to the amount paid 
plus expenses and loss of interest resulting from the breach. 

e. The warranties stated in subsections a. and d. of this section 
cannot be disclaimed with respect to checks. Unless notice of a 
claim for breach of warranty is given to the warrantor within 30 
days after the claimant has reason to know of the breach and the 
identity of the warrantor, the liability of the warrantor under sub- 
section b. or d. of this section 1s discharged to the extent of any 
loss caused by the delay in giving notice of the claim. 

f. A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 


Payment or acceptance by mistake. 

12A:3-418. Payment or Acceptance by Mistake. 

a. Except as provided in subsection c. of this section, if the 
drawee of a draft pays or accepts the draft and the drawee acted 
on the mistaken belief that payment of the draft had not been 
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stopped pursuant to 12A:4-403 or the signature of the drawer of 
the draft was authorized, the drawee may recover the amount of the 
draft from the person to whom or for whose benefit payment was 
made or, in the case of acceptance, may revoke the acceptance. Rights 
of the drawee under this subsection are not affected by failure of the 
drawee to exercise ordinary care in paying or accepting the draft. 

b. Except as provided in subsection c. of this section, if an instru- 
ment has been paid or accepted by mistake and the case is not covered 
by subsection a. of this section, the person paying or accepting may, to 
the extent permitted by the law governing mistake and restitution, 
recover the payment from the person to whom or for whose benefit pay- 
ment was made or in the case of acceptance, may revoke the acceptance. 

c. The remedies provided by subsection a. or b. of this subsec- 
tion may not be asserted against a person who took the instrument 
in good faith and for value or who in good faith changed position 
in reliance on the payment or acceptance. This subsection does 
not limit remedies provided by 12A:3-417 or 12A:4-407. 

d. Notwithstanding 12A:4-215, if an instrument is paid or accepted 
by mistake and the payor or acceptor recovers payment or revokes 
acceptance under subsection a. or b. of this section, fhe instrument is 
deemed not to have been paid or accepted and is treated as dishonored, 
and the person from whom payment is recovered has rights as a person 
entitled to enforce the dishonored instrument. 


Instruments signed for accommodation. 

12A:3-419. Instruments Signed for Accommodation. 

a. If an instrument is issued for value given for the benefit of a 
party to the instrument (“accommodated party”) and another party 
to the instrument (“accommodation party”) signs the instrument for 
the purpose of incurring liability on the instrument without being a 
direct beneficiary of the value given for the instrument, the instru- 
ment is signed by the accommodation party “for accommodation.” 

b. An accommodation party may sign the instrument as maker, 
drawer, acceptor, or indorser and, subject to subsection d. of this 
section, is obliged to pay the instrument in the capacity in which 
the accommodation party signs. The obligation of an accommoda- 
tion party may be enforced notwithstanding any statute of frauds 
and whether or not the accommodation party receives consider- 
ation for the accommodation. 

c. A person signing an instrument is presumed to be an 
accommodation party and there is notice that the instrument is 
signed for accommodation if the signature is an anomalous 
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indorsement or 1s accompanied by words indicating that the signer 
is acting as surety or guarantor with respect to the obligation of 
another party to the instrument. Except as provided in 12A:3-605, 
the obligation of an accommodation party to pay the instrument is 
not affected by the fact that the person enforcing the obligation had 
notice when the instrument was taken by that person that the 
accommodation party signed the instrument for accommodation. 

d. If the signature of a party to an instrument is accompanied by 
words indicating unambiguously that the party is guaranteeing col- 
lection rather than payment of the obligation of another party to the 
instrument, the signer is obliged to pay the amount due on the instru- 
ment to a person entitled to enforce the instrument only if execution 
of judgment against the other party has been returned unsatisfied, the 
other party is insolvent or in an insolvency proceeding, the other 
party cannot be served with process, or it is otherwise apparent that 
payment cannot be obtained from the other party. 

e. An accommodation party who pays the instrument is entitled to 
reimbursement from the accommodated party and is entitled to enforce 
the instrument against the accommodated party. An accommodated 
party who pays the instrument has no right of recourse against, and is 
not entitled to contribution from, an accommodation party. 


Conversion of instrument. | 

12A:3-420. Conversion of Instrument. 

a. The law applicable to conversion of personal property applies to 
instruments. An instrument is also converted if it is taken by transfer, 
other than a negotiation, from a person not entitled to enforce the 
instrument or a bank makes or obtains payment with respect to the 
instrument for a person not entitled to enforce the instrument or 
receive payment. An action for conversion of an instrument may not 
be brought by the issuer or acceptor of the instrument or a payee or 
indorsee who did not receive delivery of the instrument either directly 
or through delivery to an agent or a co-payee. 

b. In an action under subsection a. of this section, the measure 
of liability is presumed to be the amount payable on the instru- 
ment, but recovery may not exceed the amount of the plaintiff’s 
interest in the instrument. 

c. A representative, other than a depositary bank, who has in 
good faith dealt with an instrument or its proceeds on behalf of 
one who was not the person entitled to enforce the instrument ts 
not liable in conversion to that person beyond the amount of any 
proceeds that it has not paid out. 
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PART 5 
DISHONOR 


Presentment. 
12A:3-501. Presentment. 


a. “Presentment” means a demand made by or on behalf of a 
person entitled to enforce an instrument to pay the instrument 
made to the drawee or a party obliged to pay the instrument or, in 
the case of a note or accepted draft payable at a bank, to the bank, 
or to accept a draft made to the drawee. 


b. The following rules are subject to chapter 4, agreement of 
the parties, and clearing-house rules and the like: 


(1) Presentment may be made at the place of payment of the 
instrument and must be made at the place of payment if the 
instrument is payable at a bank in the United States; may be made 
by any commercially reasonable means, including an oral, writ- 
ten, or electronic communication; 1s effective when the demand 
for payment or acceptance is received by the person to whom pre- 
sentment is made; and 1s effective if made to any one of two or 
more makers, acceptors, drawees, or other payors. 


(2) Upon demand of the person to whom presentment is made, 
the person making presentment must exhibit the instrument, give 
reasonable identification and, if presentment is made on behalf of 
another person, reasonable evidence of authority to do so, and 
sign a receipt on the instrument for any payment made or surren- 
der the instrument if full payment is made. 


(3) Without dishonoring the instrument, the party to whom pre- 
sentment is made may return the instrument for lack of a necessary 
indorsement, or refuse payment or acceptance for failure of the pre- 
sentment to comply with the terms of the instrument, an agreement 
of the parties, or other applicable law or rule. 


(4) The party to whom presentment is made may treat present- 
ment as occurring on the next business day after the day of 
presentment if the party to whom presentment is made has estab- 
lished a cut-off hour not earlier than 2 p.m. for the receipt and 
processing of instruments presented for payment or acceptance 
and presentment is made after the cut-off hour. 


Dishonor. 
12A:3-502. Dishonor. 
a. Dishonor of a note is governed by the following rules: 
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(1) If the note 1s payable on demand, the note is dishonored if 
presentment is duly made to the maker and the note is not paid on 
the day of presentment. 

(2) If the note is not payable on demand and is payable at or 
through a bank or the terms of the note require presentment, the note is 
dishonored if presentment is duly made and the note is not paid on the 
day it becomes payable or the day of presentment, whichever is later. 

(3) If the note is not payable on demand and paragraph (2) does 
not apply, the note is dishonored if it is not paid on the day it 
becomes payable. 

b. Dishonor of an unaccepted draft other than a documentary 
draft is governed by the following rules: 

(1) If a check is duly presented for payment to the payor bank 
otherwise than for immediate payment over the counter, the check 
is dishonored if the payor bank makes timely return of the check 
or sends timely notice of dishonor or nonpayment under 12A:4- 
301 or 12A:4-302, or becomes accountable for the amount of the 
check under 12A:4-302. 

(2) If a draft 1s payable on demand and paragraph (1) does not 
apply, the draft is dishonored if presentment for payment is duly made 
to the drawee and the draft is not paid on the day of presentment. 

(3) If a draft is payable on a date stated in the draft, the draft is 
dishonored if presentment for payment is duly made to the drawee 
and payment is not made on the day the draft becomes payable or 
the day of presentment, whichever is later, or presentment for 
acceptance is duly made before the day the draft becomes payable 
and the draft 1s not accepted on the day of presentment. 

(4) If a draft is payable on elapse of a period of time after sight or 
acceptance, the draft is dishonored if presentment for acceptance is 
duly made and the draft is not accepted on the day of presentment. 

c. Dishonor of an unaccepted documentary draft occurs 
according to the rules stated in paragraphs (2), (3) and (4) of sub- 
section b. of this section, except that payment or acceptance may 
be delayed without dishonor until no later than the close of the 
third business day of the drawee following the day on which pay- 
ment or acceptance is required by those paragraphs. 

d. Dishonor of an accepted draft is governed by the following rules: 

(1) If the draft is payable on demand, the draft is dishonored if 
presentment for payment is duly made to the acceptor and the 
draft is not paid on the day of presentment. 

(2) If the draft is not payable on demand, the draft is dishon- 
ored if presentment for payment is duly made to the acceptor and 
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payment is not made on the day it becomes payable or the day of 
presentment, whichever is later. 

e. In any case in which presentment is otherwise required for 
dishonor under this section and presentment is excused under 
12A:3-504, dishonor occurs without presentment if the instrument 
is not duly accepted or paid. 

f. If a draft is dishonored because timely acceptance of the 
draft was not made and the person entitled to demand acceptance 
consents to a late acceptance, from the time of acceptance the 
draft is treated as never having been dishonored. 


Notice of dishonor. 

12A:3-503. Notice of Dishonor. 

a. The obligation of an indorser stated in subsection a. of 12A:3- 
415 and the obligation of a drawer stated in subsection d. of 12A:3- 
414 may not be enforced unless the indorser or drawer is given 
notice of dishonor of the instrument complying with this section or 
notice of dishonor is excused under subsection b. of 12A:3-504. 

b. Notice of dishonor may be given by any person; may be given 
by any commercially reasonable means, including an oral, written, or 
electronic communication; and is sufficient if it reasonably identifies 
the instrument and indicates that the instrument has been dishonored 
or has not been paid or accepted. Return of an instrument given to a 
bank for collection is sufficient notice of dishonor. 

c. Subject to subsection c. of 12A:3-504, with respect to an 
instrument taken for collection by a collecting bank, notice of 
dishonor must be given by the bank before midnight of the next 
banking day following the banking day on which the bank 
receives notice of dishonor of the instrument, or by any other per- 
son within 30 days following the day on which the person 
receives notice of dishonor. With respect to any other instrument, 
notice of dishonor must be given within 30 days following the 
day on which dishonor occurs. 


Excused presentment and notice of dishonor. 

12A:3-504. Excused Presentment and Notice of Dishonor. 

a. Presentment for payment or acceptance of an instrument is 
excused if the person entitled to present the instrument cannot 
with reasonable diligence make presentment, the maker or accep- 
tor has repudiated an obligation to pay the instrument or is dead 
or in insolvency proceedings, by the terms of the instrument pre- 
sentment is not necessary to enforce the obligation of indorsers or 
the drawer, the drawer or indorser whose obligation is being 
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enforced has waived presentment or otherwise has no reason to 
expect or right to require that the instrument be paid or accepted, 
or the drawer instructed the drawee not to pay or accept the draft 
or the drawee was not obligated to the drawer to pay the draft. 

b. Notice of dishonor is excused if by the terms of the instru- 
ment notice of dishonor is not necessary to enforce the obligation 
of a party to pay the instrument, or the party whose obligation is 
being enforced waived notice of dishonor. A waiver of present- 
ment is also a waiver of notice of dishonor. 

c. Delay in giving notice of dishonor is excused if the delay 
was caused by circumstances beyond the control of the person 
giving the notice and the person giving the notice exercised rea- 
sonable diligence after the cause of the delay ceased to operate. 


Evidence of dishonor. 

12A:3-505. Evidence of Dishonor. 

a. The following are admissible as evidence and create a pre- 
sumption of dishonor and of any notice of dishonor stated: 

(1) a document regular in form as provided in subsection b. of 
this section which purports to be a protest; 

(2) a purported stamp or writing of the drawee, payor bank, or 
presenting bank on or accompanying the instrument stating that 
acceptance or payment has been refused unless reasons for the 
refusal are stated and the reasons are not consistent with dishonor; 

(3) a book or record of the drawee, payor bank, or collecting 
bank, kept in the usual course of business which shows dishonor, 
even if there is no evidence of who made the entry. 

b. A protest is a certificate of dishonor made by a United 
States consul or vice consul, or a notary public or other person 
authorized to administer oaths by the law of the place where dis- 
honor occurs. It may be made upon information satisfactory to 
that person. The protest must identify the instrument and certify 
either that presentment has been made or, if not made, the reason 
why it was not made, and that the instrument has been dishonored 
by nonacceptance or nonpayment. The protest may also certify 
that notice of dishonor has been given to some or all parties. 


PART 6 
DISCHARGE AND PAYMENT 


Discharge and effect of discharge. 


12A:3-601. Discharge and Effect of Discharge. 
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a. The obligation of a party to pay the instrument is dis- 
charged as stated in this chapter or by an act or agreement with 
the party which would discharge an obligation to pay money 
under a simple contract. 

b. Discharge of the obligation of a party is not effective 
against a person acquiring rights of a holder in due course of the 
instrument without notice of the discharge. 


Payment. 

12A:3-602. Payment. 

a. Subject to subsection b. of this section, an instrument is 
paid to the extent payment is made by or on behalf of a party 
obliged to pay the instrument, and to a person entitled to enforce 
the instrument. To the extent of the payment, the obligation of the 
party obliged to pay the instrument is discharged even though 
payment is made with knowledge of a claim to the instrument 
under 12A:3-306 by another person. 

b. The obligation of a party to pay the instrument is not dis- 
charged under subsection a. of this section if: 

(1) a claim to the instrument under 12A:3-306 is enforceable 
against the party receiving payment and payment is made with 
knowledge by the payor that payment is prohibited by injunction or 
similar process of a court of competent jurisdiction, or in the case 
of an instrument other than a cashier’s check, teller’s check, or cer- 
tified check, the party making payment accepted, from the person 
having a claim to the instrument, indemnity against loss resulting 
from refusal to pay the person entitled to enforce the instrument; or 

(2) the person making payment knows that the instrument is a 
stolen instrument and pays a person it knows is in wrongful pos- 
session of the instrument. 


Tender of payment. | 

12A:3-603. Tender of Payment. 

a. If tender of payment of an obligation to pay an instrument 
is made to a person entitled to enforce the instrument, the effect 
of tender is governed by principles of law applicable to tender of 
payment under a simple contract. 

b. If tender of payment of an obligation to pay an instrument 
is made to a person entitled to enforce the instrument and the ten- 
der is refused, there is discharge, to the extent of the amount of 
the tender, of the obligation of an indorser or accommodation 
party having a right of recourse with respect to the obligation to 
which the tender relates. 
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c. If tender of payment of an amount due on an instrument is 
made to a person entitled to enforce the instrument, the obligation 
of the obligor to pay interest after the due date on the amount ten- 
dered is discharged. If presentment is required with respect to an 
instrument and the obligor is able and ready to pay on the due 
date at every place of payment stated in the instrument, the obli- 
gor 1s deemed to have made tender of payment on the due date to 
the person entitled to enforce the instrument. 


Discharge by cancellation or renunciation. 

12A:3-604. Discharge by Cancellation or Renunciation. 

a. A person entitled to enforce an instrument, with or without 
consideration, may discharge the obligation of a party to pay the 
instrument by an intentional voluntary act, such as surrender of 
the instrument to the party, destruction, mutilation, or cancella- 
tion of the instrument, cancellation or striking out of the party’s 
Signature, or the addition of words to the instrument indicating 
discharge, or by agreeing not to sue or otherwise renouncing 
rights against the party by a signed writing. 

b. Cancellation or striking out of an indorsement pursuant to 
subsection a. of this section does not affect the status and rights 
of a party derived from the indorsement. 


Discharge of indorsers and accommodation parties. 

12A:3-605. Discharge of Indorsers and Accommodation Parties. 

a. In this section, the term “indorser” includes a drawer hav- 
ing the obligation described in subsection d. of 12A:3-414. 

b. Discharge, under 12A:3-604, of the obligation of a party to pay 
an instrument does not discharge the obligation of an indorser or accom- 
modation party having a right of recourse against the discharged party. 

c. If a person entitled to enforce an instrument agrees, with or 
without consideration, to an extension of the due date of the obligation 
of a party to pay the instrument, the extension discharges an indorser 
or accommodation party having a right of recourse against the party 
whose obligation is extended to the extent the indorser or accommoda- 
tion party proves that the extension caused loss to the indorser or 
accommodation party with respect to the right of recourse. 

d. Ifa person entitled to enforce an instrument agrees, with or 
without consideration, to a material modification of the obligation 
of a party other than an extension of the due date, the modifica- 
tion discharges the obligation of an indorser or accommodation 
party having a right of recourse against the person whose obliga- 
tion 1s modified to the extent the modification causes loss to the 
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indorser or accommodation party with respect to the right of recourse. 
The loss suffered by the indorser or accommodation party as a result 
of the modification is equal to the amount of the right of recourse 
unless the person enforcing the instrument proves that no loss was 
caused by the modification or that the loss caused by the modification 
was an amount less than the amount of the right of recourse. 

e. If the obligation of a party to pay an instrument is secured 
by an interest in collateral and a person entitled to enforce the 
instrument impairs the value of the interest in collateral, the obli- 
gation of an indorser or accommodation party having a right of 
recourse against the obligor is discharged to the extent of the 
impairment. The value of an interest in collateral is impaired to 
the extent the value of the interest is reduced to an amount less 
than the amount of the right of recourse of the party asserting dis- 
charge, or the reduction in value of the interest causes an increase 
in the amount by which the amount of the right of recourse 
exceeds the value of the interest. The burden of proving impair- 
ment is on the party asserting discharge. 

f. If the obligation of a party is secured by an interest in col- 
lateral not provided by an accommodation party and a person 
entitled to enforce the instrument impairs the value of the interest 
in collateral, the obligation of any party who is jointly and sever- 
ally liable with respect to the secured obligation is discharged to 
the extent the impairment causes the party asserting discharge to 
pay more than that party would have been obliged to pay, taking 
into account rights of contribution, if impairment had not 
occurred. If the party asserting discharge is an accommodation 
party not entitled to discharge under subsection e. of this section, 
the party is deemed to have a right to contribution based on joint 
and several liability rather than a right to reimbursement. The 
burden of proving impairment is on the party asserting discharge. 

g. Under subsection e. or f. of this section, impairing value of an 
interest in collateral includes failure to obtain or maintain perfection 
or recordation of the interest in collateral, release of collateral with- 
out substitution of collateral of equal value, failure to perform a duty 
to preserve the value of collateral owed, under chapter 9 or other 
law, to a debtor or surety or other person secondarily liable, or fail- 
ure to comply with applicable law in disposing of collateral. 

h. An accommodation party is not discharged under subsection c., 
d. or e. of this section unless the person entitled to enforce the instru- 
ment knows of the accommodation or has notice under subsection c. of 
12A:3-419 that the instrument was signed for accommodation. 
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1. A party is not discharged under this section if the party 
asserting discharge consents to the event or conduct that is the 
basis of the discharge, or the instrument or a separate agreement 
of the party provides for waiver of discharge under this section 
either specifically or by general language indicating that parties 
waive defenses based on suretyship or impairment of collateral. 


2. Chapter 4 of Title 12A of the New Jersey Statutes (N.J.S.12A:4- 
101 through 12A:4-504, including any amendments thereto and 
P.L.1964, c.166, s.6 (C.12A:4-109)) is repealed and replaced as follows: 


CHAPTER 4 - BANK DEPOSITS AND COLLECTIONS 


Short title. 
12A:4-101. Short Title. 


This chapter may be cited as Uniform Commercial Code -- 
Bank Deposits and Collections. 


Applicability. 

12A:4-102. Applicability. 

a. To the extent that items within this chapter are also within chap- 
ters 3 and 8, they are subject to those chapters. If there is conflict, this 
chapter governs chapter 3, but chapter 8 governs this chapter. 

b. The liability of a bank for action or non-action with respect 
to an item handled by it for purposes of presentment, payment, or 
collection is governed by the law of the place where the bank is 
located. In the case of action or non-action by or at a branch or 
separate office of a bank, its liability is governed by the law of 
the place where the branch or separate office is located. 


Variation by agreement; measure of damages; action constituting ordinary care. 
12A:4-103. Variation by Agreement; Measure of Damages; 
Action Constituting Ordinary Care. 

a. The effect of the provisions of this chapter may be varied 
by agreement, but the parties to the agreement cannot disclaim a 
bank’s responsibility for its lack of good faith or failure to exer- 
cise ordinary care or limit the measure of damages for the lack or 
failure. However, the parties may determine by agreement the 
standards by which the bank’s responsibility is to be measured if 
those standards are not manifestly unreasonable. 


b. Federal Reserve regulations and operating circulars, clear- 
ing-house rules, and the like, have the effect of agreements under 
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subsection a. of this section, whether or not specifically assented 
to by all parties interested in items handled. 

c. Action or non-action approved by this chapter or pursuant 
to Federal Reserve regulations or operating circulars is the exer- 
cise of ordinary care and, in the absence of special instructions, 
action or non-action consistent with clearing-house rules and the 
like or with a general banking usage not disapproved by this 
chapter, is prima facie the exercise of ordinary care. 

d. The specification or approval of certain procedures by this 
chapter is not disapproval of other procedures that may be reason- 
able under the circumstances. 

e. The measure of damages for failure to exercise ordinary 
care in handling an item is the amount of the item reduced by an 
amount that could not have been realized by the exercise of ordi- 
nary care. If there is also bad faith it includes any other damages 
the party suffered as a proximate consequence. 


Definitions and index of definitions. 

12A:4-104. Definitions and Index of Definitions. 

a. In this chapter, unless the context otherwise requires: 

(1) “Account” means any deposit or credit account with a bank, 
including a demand, time, savings, passbook, share draft, or like 
account, other than an account evidenced by a certificate of deposit; 

(2) “Afternoon” means the period of a day between noon and 
midnight; 

(3) “Banking day” means the part of a day on which a bank is open 
to the public for carrying on substantially all of its banking functions; 

(4) “Clearing house” means an association of banks or other 
payors regularly clearing items; 

(5) “Customer” means a person having an account with a bank 
or for whom a bank has agreed to collect items, including a bank 
that maintains an account at another bank; 

(6) “Documentary draft” means a draft to be presented for accep- 
tance or payment if specified documents, certificated securities 
(12A:8-102) or instructions for uncertificated securities (12A:8-308), 
or other certificates, statements, or the like are to be received by the 
drawee or other payor before acceptance or payment of the draft; 

(7) “Draft” means a draft as defined in 12A:3-104 or an item, 
other than an instrument, that is an order. 

(8) “Drawee” means a person ordered in a draft to make payment. 

(9) “Item” means an instrument or a promise or order to pay 
money handled by a bank for collection or payment. The term 
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does not include a payment order governed by chapter 4A or a 
credit or debit card slip; 

(10) “Midnight deadline” with respect to a bank is midnight on 
its next banking day following the banking day on which it 
receives the relevant item or notice or from which the time for 
taking action commences to run, whichever is later; 

(11) “Settle” means to pay in cash, by clearing-house settle- 
ment, in a charge or credit or by remittance, or otherwise as 
agreed. A settlement may be either provisional or final. 

(12) “Suspends payments” with respect to a bank means that it 
has been closed by order of the supervisory authorities, that a 
public officer has been appointed to take it over, or that it ceases 
or refuses to make payments in the ordinary course of business. 

b. Other definitions applying to this chapter and the sections 
in which they appear are: 


“Agreement for electronic presentment”......... 12A:4-110 
"SIDANK Sosa Gasiseihesnateawnsands seis noenaieonen ua aaseieensa 12A:4-105 
“COMECTING DANK” aasutiniiisvineiansienanintbeeadeeesses 12A:4-105 
“Depositary Dank” 5 2.cciseceiscteccactheeescacendiveniads 12A:4-105 
“Intermediary Dank ” ssiisiesinacsacsecatinteceieattecees 12A:4-105 
“Pay Or Dank yt cccaseesietos hrs ipechots encase dae 12A:4-105 
“Presenting Dank” wediisecd.cevsdesad ceric mie nueer 12A:4-105 
“PresentMeNt NOLICE” ..........cecescecsccecsccerescaseecs 12A:4-110 
c. The following definitions in other chapters apply to this chapter: 
ACCC DLANCE! idee nrucnseatceaarennnnmadetexesnastentacs 12A:3-409 
MAVILETALION, .05.2460.2a, vorrei celery estes ecto 12A:3-407 
"ACASNICL S CHECK  Sanseacsaicansetacewercvadenteheceseneseds 12A:3-104 
“"CErtilicate Of GEDOSIU sasisacimstiecicdeorssieaents 12A:3-104 
“Certitied Cheek siscxigespoveies iia iaiedantebecustocaee tes 12A:3-409 
PCIE OK weet aencler tases nceat at aauetensonenamsaea tears tansuasee 12A:3-104 
“GOOG TAM seascneroscuniaccdalaataccssenesseamtoadecessess 12A:3-103 
“Holder im Cue COULSe ” scecdscecacsivens saesaseceeseaaee 12A:3-302 
PTIPSEPUUIMIG TIL ccrashas'pyesienaeivetaka neuen see tuaveanceteea vase? 12A:3-104 
“NOtICE OF GISNONOR | 225552.62dcsiciesdec decketesesesel acs: 12A:3-503 
POOTOGE © suscscnuisuapesecaneaawance oatavenetae aecemerssceee 12A:3-103 
OTGINALY CALC’ nateiicessesaccimeeyeieaicaseeenapeieatees 12A:3-103 
“Person entitled to enforce” ..............ccceceeeeeees 12A:3-301 
PIP EOSCMUMENL sascickcdsiWinacacueidudeseR-seesestaacaseueawen 12A:3-501 
“PEOMIMISE ~ sacedsubanaasaaseavecswarseabesiebaaeceessteamedieues 12A:3-103 
SPEOVE - cunatvanceaecansiettaconesestiemancanidedelacasiaeueeees 12A:3-103 
TV TCLEP SCHECK sectsosecenvessnctesedSiassseupuuleasneeee 12A:3-104 
“Unauthorized signature” ................ccceecescseeees 12A:3-403 
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d. In addition, chapter 1 contains general definitions and principles 
of construction and interpretation applicable throughout this chapter. 


“Bank”; “depositary bank”; “payor bank”; “intermediary bank”; “collect- 
ing bank”; “presenting bank’’. 


12A:4-105. “Bank”; “Depositary Bank”; “Payor Bank”; “Inter- 
mediary Bank”; “Collecting Bank”; “Presenting Bank”. 

As used in this chapter: 

a. “Bank” means a person engaged in the business of banking, 
including a savings bank, savings and loan association, credit 
union, or trust company. 

b. “Depositary bank” means the first bank to take an item even 
though it is also the payor bank, unless the item is presented for 
immediate payment over the counter; 

c. “Payor bank” means a bank that is the drawee of a draft; 

d. “Intermediary bank” means a bank to which an item is trans- 
ferred in course of collection except the depositary or payor bank; 

e. “Collecting bank” means a bank handling an item for col- 
lection except the payor bank; 

f. “Presenting bank” means a bank presenting an item except a 
payor bank. 


Payable through or payable at bank; collecting bank. 

12A:4-106. Payable Through or Payable At Bank; Collecting Bank. 

a. If an item states that it is “payable through” a bank identi- 
fied in the item, the item designates the bank as a collecting bank 
and does not by itself authorize the bank to pay the item, and the 
item may be presented for payment only by or through the bank. 

b. If an item states that it is “payable at” a bank identified in 
the item, the item is equivalent to a draft drawn on the bank. 

c. If a draft names a nonbank drawee and it is unclear whether 
a bank named in the draft is a co-drawee or a collecting bank, the 
bank is a collecting bank. 


Separate office of bank. 

12A:4-107. Separate Office of Bank. 

A branch or separate office of a bank is a separate bank for the 
purpose of computing the time within which and determining the 
place at or to which action may be taken or notice or orders must 
be given under this chapter and under chapter 3. 
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Time of receipt of items. 

12A:4-108. Time of Receipt of Items. 

a. For the purpose of allowing time to process items, prove 
balances, and make the necessary entries on its books to deter- 
mine its position for the day, a bank may fix an afternoon hour of 
2 P.M. or later as a cutoff hour for the handling of money and 
items and the making of entries on its books. 

b. An item or deposit of money received on any day after a 
cutoff hour so fixed or after the close of the banking day may be 
treated as being received at the opening of the next banking day. 


Delays. 

12A:4-109. Delays. 

a. Unless otherwise instructed, a collecting bank in a good 
faith effort to secure payment of a specific item drawn on a payor 
other than a bank, and with or without the approval of any person 
involved, may waive, modify, or extend time limits imposed or 
permitted by Title 12A for a period not exceeding two additional 
banking days without discharge of drawers or indorsers or liabil- 
ity to its transferor or a prior party. 

b. Delay by a collecting bank or payor bank beyond time lim- 
its prescribed or permitted by Title 12A or by instructions is 
excused if the delay is caused by interruption of communication 
or computer facilities, suspension of payments by another bank, 
war, emergency conditions, failure of equipment, or other circum- 
stances beyond the control of the bank, and the bank exercises 
such diligence as the circumstances require. 


Electronic presentment. 

12A:4-110. Electronic Presentment. 

a. “Agreement for electronic presentment” means an agree- 
ment, clearing-house rule, or Federal Reserve regulation or 
operating circular, providing that presentment of an item may be 
made by transmission of an image of an item or information 
describing the item (“presentment notice’) rather than delivery of 
the item itself. The agreement may provide for procedures gov- 
erning retention, presentment, payment, dishonor, and other 
matters concerning items subject to the agreement. 

b. Presentment of an item pursuant to an agreement for pre- 
sentment is made when the presentment notice is received. 

c. If presentment is made by presentment notice, a reference 
to “item” or “check” in this chapter means the presentment notice 
unless the context otherwise indicates. 
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Statute of limitations. 

12A:4-111. Statute of Limitations. 

An action to enforce an obligation, duty, or right arising under 
this chapter must be commenced within three years after the 
cause of action accrues. 


Status of collecting bank as agent and provisional status of credits; applica- 
bility of chapter; item indorsed “pay any bank.” 

12A:4-201. Status of Collecting Bank as Agent and Provisional Status 
of Credits; Applicability of Chapter; Item Indorsed “Pay Any Bank.” 

a. Unless a contrary intent clearly appears and before the time 
that a settlement given by a collecting bank for an item is or 
becomes final, the bank, with respect to the item, is an agent or 
sub-agent of the owner of the item and any settlement given for the 
item is provisional. This provision applies regardless of the form of 
indorsement or lack of indorsement and even though credit given 
for the item is subject to immediate withdrawal as of right or is in 
fact withdrawn; but the continuance of ownership of an item by its 
owner and any rights of the owner to proceeds of the item are sub- 
ject to rights of a collecting bank, such as those resulting from 
outstanding advances on the item and rights of recoupment or set- 
off. If an item is handled by banks for purposes of presentment, 
payment, collection, or return, the relevant provisions of this chap- 
ter apply even though action of the parties clearly establishes that a 
particular bank has purchased the item and is the owner of it. 

b. After an item has been indorsed with the words “pay any 
bank” or the like, only a bank may acquire the rights of a holder 
until the item has been: 

(1) returned to the customer initiating collection; or 

(2) specially indorsed by a bank to a person who is not a bank. 


Responsibility for collection or return; when action is timely. 

12A:4-202. Responsibility for Collection or Return; When 
Action is Timely. 

a. A collecting bank must exercise ordinary care in: 

(1) presenting an item or sending it for presentment; 

(2) sending notice of dishonor or nonpayment or returning an item 
other than a documentary draft to the bank’s transferor after learning 
that the item has not been paid or accepted, as the case may be; 

(3) settling for an item when the bank receives final settlement; and 

(4) notifying its transferor of any loss or delay in transit within 
a reasonable time after discovery thereof. 
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b. A collecting bank exercises ordinary care under subsection a. 
of this section by taking proper action before its midnight deadline 
following receipt of an item, notice, or settlement. Taking proper 
action within a reasonably longer time may constitute the exercise of 
ordinary care, but the bank has the burden of establishing timeliness. 

c. Subject to paragraph (1) of subsection a. of this section, a 
bank is not liable for the insolvency, neglect, misconduct, mis- 
take, or default of another bank or person or for loss or 
destruction of an item in the possession of others or in transit. 


Effect of instructions. 

12A:4-203. Effect of Instructions. 

Subject to the provisions of chapter 3 concerning conversion of 
instruments (12A:3-420) and restrictive indorsements (12A:3-206), 
only a collecting bank’s transferor can give instructions that affect 
the bank or constitute notice to it, and a collecting bank is not lia- 
ble to prior parties for any action taken pursuant to the instructions 
Or in accordance with any agreement with its transferor. 


Methods of sending and presenting; sending directly to payor bank. 
12A:4-204. Methods of Sending and Presenting; Sending 
Directly to Payor Bank. 

a. A collecting bank shall send items by a reasonably prompt 
method, taking into consideration relevant instructions, the nature of the 
item, the number of those items on hand, the cost of collection involved, 
and the method generally used by it or others to present those items. 

b. A collecting bank may send: 

(1) an item directly to the payor bank; 

(2) an item to a nonbank payor if authorized by its transferor; and 

(3) an item other than documentary drafts to a nonbank payor, 
if authorized by Federal Reserve regulation or operating circular, 
clearing-house rule, or the like. 

c. Presentment may be made by a presenting bank at a place where 
the payor bank or other payor has requested that presentment be made. 


Depositary bank holder of unindorsed item. 

12A:4-205. Depositary Bank Holder of Unindorsed Item. 

If a customer delivers an item to a depositary bank for collection: 

a. the depositary bank becomes a holder of the item at the 
time it receives the item for collection if the customer at the time 
of delivery was a holder of the item, whether or not the customer 
indorses the item, and, if the bank satisfies the other requirements 
of 12A:3-302, it is a holder in due course; and 
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b. the depositary bank warrants to collecting banks, the payor 
bank or other payor, and the drawer that the amount of the item 
was paid to the customer or deposited to the customer’s account. 


Transfer between banks. 

12A:4-206. Transfer Between Banks. 

Any agreed method that identifies the transferor bank is suffi- 
cient for the item’s further transfer to another bank. 


Transfer warranties. 

12A:4-207. Transfer Warranties. 

a. A customer or collecting bank that transfers an item and 
receives a Settlement or other consideration warrants to the trans- 
feree and to any subsequent collecting bank that: 

(1) the warrantor is a person entitled to enforce the item; 

(2) all signatures on the item are authentic and authorized; 

(3) the item has not been altered; 

(4) the item is not subject to a defense or claim in recoupment 
under subsection a. of 12A:3-305 of any party that can be 
asserted against the warrantor; and 

(5) the warrantor has no knowledge of any insolvency proceed- 
ing commenced with respect to the maker or acceptor or, in the 
case of an unaccepted draft, the drawer. 

b. If an item is dishonored, a customer or collecting bank trans- 
ferring the item and receiving settlement or other consideration is 
obliged to pay the amount due on the item according to the terms 
of the item at the time it was transferred, or if the transfer was of 
an incomplete item, according to its terms when completed as 
stated in 12A:3-115 and 12A:3-407. The obligation of a transferor 
is owed to the transferee and to any subsequent collecting bank that 
takes the item in good faith. A transferor cannot disclaim its obli- 
gation under this subsection by an indorsement stating that it 1s 
made “without recourse” or otherwise disclaiming liability. 

c. A person to whom the warranties under subsection (a) are made 
and who took the item in good faith may recover from the warrantor as 
damages for breach of warranty an amount equal to the loss suffered 
as a result of the breach, but not more than the amount of the item plus 
expenses and loss of interest incurred as a result of the breach. 

d. The warranties stated in subsection a. of this section cannot 
be disclaimed with respect to checks. Unless notice of a claim for 
breach of warranty is given to the warrantor within 30 days after 
the claimant has reason to know of the breach and the identity of 
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the warrantor, the warrantor is discharged to the extent of any 
loss caused by the delay in giving notice of the claim. 

e. A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 


Presentment warranties. 

12A:4-208. Presentment Warranties. 

a. If an unaccepted draft is presented to the drawee for payment 
or acceptance and the drawee pays or accepts the draft, the person 
obtaining payment or acceptance, at the time of presentment, and a 
previous transferor of the draft, at the time of transfer, warrant to 
the drawee that pays or accepts the draft in good faith that: 

(1) the warrantor is, or was, at the time the warrantor trans- 
ferred the draft, a person entitled to enforce the draft or 
authorized to obtain payment or acceptance of the draft on behalf 
of a person entitled to enforce the draft; 

(2) the draft has not been altered; and 

(3) the warrantor has no knowledge that the signature of the 
purported drawer of the draft is unauthorized. 

b. A drawee making payment may recover from a warrantor 
damages for breach of warranty equal to the amount paid by the 
drawee less the amount the drawee received or is entitled to receive 
from the drawer because of the payment. In addition, the drawee is 
entitled to compensation for expenses and loss of interest resulting 
from the breach. The right of the drawee to recover damages under 
this subsection is not affected by any failure of the drawee to exer- 
cise ordinary care in making payment. If the drawee accepts the 
draft breach of warranty is a defense to the obligation of the accep- 
tor, and if the acceptor makes payment with respect to the draft, the 
acceptor is entitled to recover from a warrantor for breach of war- 
ranty the amounts stated in this subsection. 

c. If adrawee asserts a claim for breach of warranty under subsec- 
tion a. of this section based on an unauthorized indorsement of the 
draft or an alteration of the draft, the warrantor may defend by proving 
that the indorsement is effective under 12A:3-404 or 12A:3-405 or the 
drawer is precluded under 12A:3-406 or 12A:4-406 from asserting 
against the drawee the unauthorized indorsement or alteration. 

d. If a dishonored draft is presented for payment to the drawer 
or an indorser or any other item is presented for payment to a 
party obliged to pay the item, and the item is paid, the person 
obtaining payment and a prior transferor of the item warrant to 
the person making payment in good faith that the warrantor is, or 
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was, at the time the warrantor transferred the item, a person enti- 
tled to enforce the item or authorized to obtain payment on behalf 
of a person entitled to enforce the item. The person making pay- 
ment may recover from any warrantor for breach of warranty an 
amount equal to the amount paid plus expenses and loss of inter- 
est resulting from the breach. 


e. The warranties stated in subsections a. and d. of this section 
cannot be disclaimed with respect to checks. Unless notice of a 
claim for breach of warranty is given to the warrantor within 30 
days after the claimant has reason to know of the breach and the 
identity of the warrantor, the warrantor is discharged to the extent 
of any loss caused by the delay in giving notice of the claim. 


f. A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 


Encoding and retention warranties. 
12A:4-209. Encoding and Retention Warranties. 


a. A person who encodes information on or with respect to an item 
after issue warrants to any subsequent collecting bank and to the payor 
bank or other payor that the information is correctly encoded. If the cus- 
tomer of a depositary bank encodes, that bank also makes the warranty. 


b. A person who undertakes to retain an item pursuant to an 
agreement for electronic presentment warrants to any subsequent 
collecting bank and to the payor bank or other payor that reten- 
tion and presentment of the item comply with the agreement. If a 
customer of a depositary bank undertakes to retain an item, that 
bank also makes this warranty. 


c. A person to whom warranties are made under this section 
and who took the item in good faith may recover from the warran- 
tor as damages for breach of warranty an amount equal to the loss 
suffered as a result of the breach, plus expenses and loss of inter- 
est incurred as a result of the breach. 


Security interest of collecting bank in items, accompanying documents and 
proceeds. 


12A:4-210. Security Interest of Collecting Bank in Items, 
Accompanying Documents and Proceeds. 

a. A collecting bank has a security interest in an item and any 
accompanying documents or the proceeds of either: 


(1) in case of an item deposited in an account, to the extent to 
which credit given for the item has been withdrawn or applied; 
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(2) in case of an item for which it has given credit available for 
withdrawal as of right, to the extent of the credit given, whether or 
not the credit 1s drawn upon or there is a right of charge-back; or 

(3) if it makes an advance on or against the item. 

b. If credit given for several items received at one time or pur- 
suant to a single agreement is withdrawn or applied in part, the 
security interest remains upon all the items, any accompanying 
documents or the proceeds of either. For the purpose of this sec- 
tion, credits first given are first withdrawn. 

c. Receipt by a collecting bank of a final settlement for an item is 
a realization on its security interest in the item, accompanying docu- 
ments, and proceeds. As long as the bank does not receive final 
settlement for the item or give up possession of the item or accompa- 
nying documents for purposes other than collection, the security 
interest continues to that extent and 1s subject to chapter 9, but: 

(1) no security agreement is necessary to make the security 
interest enforceable (12A:9-203(1)(a)); 

(2) no filing is required to perfect the security interest; and 

(3) the security interest has priority over conflicting perfected 
security interests in the item, accompanying documents, or proceeds. 


When bank gives value for purposes of holder in due course. 

12A:4-211. When Bank Gives Value for Purposes of Holder in 
Due Course. 

For purposes of determining its status as a holder in due course, 
a bank has given value to the extent it has a security interest in an 
item, if the bank otherwise complies with the requirements of 
12A:3-302 on what constitutes a holder in due course. 


Presentment by notice of item not payable by, through, or at bank; liability 
of drawer or indorser. 

12A:4-212. Presentment by Notice of Item not Payable By, 
Through, or At Bank; Liability of Drawer or Indorser. 

a. Unless otherwise instructed, a collecting bank may present 
an item not payable by, through, or at a bank by sending to the 
party to accept or pay a written notice that the bank holds the 
item for acceptance or payment. The notice must be sent in time 
to be received on or before the day when presentment is due and 
the bank must meet any requirement of the party to accept or pay 
under 12A:3-501 by the close of the bank’s next banking day 
after it knows of the requirement. 

b. If presentment is made by notice and payment, acceptance, 
or request for compliance with a requirement under 12A:3-501 is 


CHAPTER 28, LAWS OF 1995 237 


not received by the close of business on the day after maturity or, 
in the case of demand items, by the close of business on the third 
banking day after notice was sent, the presenting bank may treat 
the item as dishonored and charge any drawer or indorser by 
sending it notice of the facts. | 


Medium and time of settlement by bank. 

12A:4-213. Medium and Time of Settlement by Bank. 

a. With respect to settlement by a bank, the medium and time 
of settlement may be prescribed by Federal Reserve regulations or 
circulars, clearing-house rules, and the like, or agreement. In the 
absence of such prescription: 

(1) the medium of settlement is cash or credit to an account in a 
Federal Reserve bank of or specified by the person to receive set- 
- tlement; and | 

(2) the time of settlement, is: 

(a) with respect to tender of settlement by cash, a cashier’s check, 
or teller’s check, when the cash or check is sent or delivered; 

(b) with respect to tender of settlement by credit in an account 
in a Federal Reserve Bank, when the credit is made; 

(c) with respect to tender of settlement by a credit or debit to 
an account in a bank, when the credit or debit 1s made or, in the 
case of tender of settlement by authority to charge an account, 
when the authority is sent or delivered; or 

(d) with respect to tender of settlement by a funds transfer, 
when payment is made pursuant to subsection (1) of 12A:4A-406 
to the person receiving settlement. 

b. If the tender of settlement is not by a medium authorized by 
subsection a. of this section or the time of settlement is not fixed 
by subsection a. of this section, no settlement occurs until the ten- 
der of settlement is accepted by the person receiving settlement. 

c. If settlement for an item is made by cashier’s check or teller’s 
check and the person receiving settlement, before its midnight deadline: 

(1) presents or forwards the check for collection, settlement is 
final when the check is finally paid; or 

(2) fails to present or forward the check for collection, settlement 
is final at the midnight deadline of the person receiving settlement. 

d. If setthement for an item is made by giving authority to 
charge the account of the bank giving settlement in the bank 
receiving settlement, settlement is final when the charge is made 
by the bank receiving settlement if there are funds available in the 
account for the amount of the item. 
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Right of charge-back or refund; liability of collecting bank; return of item. 


12A:4-214. Right of Charge-Back or Refund; Liability of Col- 
lecting Bank; Return of Item. 


a. Ifa collecting bank has made provisional settlement with its cus- 
tomer for an item and fails by reason of dishonor, suspension of 
payments by a bank, or otherwise to receive settlement for the item 
which is or becomes final, the bank may revoke the settlement given by 
it, charge back the amount of any credit given for the item to its custom- 
er’s account, or obtain refund from its customer, whether or not it is able 
to return the items, if by its midnight deadline or within a longer reason- 
able time after it learns the facts it returns the item or sends notification 
of the facts. If the return or notice is delayed beyond the bank’s mid- 
night deadline or a longer reasonable time after it learns the facts, the 
bank may revoke the settlement, charge back the credit, or obtain refund 
from its customer, but it is liable for any loss resulting from the delay. 
These rights to revoke, charge back, and obtain refund terminate if and 
when a settlement for the item received by the bank is or becomes final. 


b. A collecting bank returns an item when it is sent or delivered 
to the bank’s customer or transferor or pursuant to its instructions. 

c. A depositary bank that is also the payor may charge back 
the amount of an item to its customer’s account or obtain refund 
in accordance with the section governing return of an item 
received by a payor bank for credit on its books (12A:4-301). 

d. The right to charge back is not affected by: 

(1) previous use of a credit given for the item; or 


(2) failure by any bank to exercise ordinary care with respect to 
the item, but a bank so failing remains liable. 


e. A failure to charge back or claim refund does not affect 
other rights of the bank against the customer or any other party. 


f. If credit is given in dollars as the equivalent of the value of 
an item payable in foreign money, the dollar amount of any 
charge-back or refund must be calculated on the basis of the 
bank-offered spot rate for the foreign money prevailing on the 
day when the person entitled to the charge-back or refund learns 
that it will not receive payment in ordinary course. 


Final payment of item by payor bank; when provisional debits and credits 
become final; when certain credits become available for withdrawal. 

12A:4-215. Final Payment of Item by Payor Bank; When Provi- 
sional Debits and Credits Become Final; When Certain Credits 
become Available for Withdrawal. 
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a. An item is finally paid by a payor bank when the bank has 
first done any of the following: 

(1) paid the item in cash; 

(2) settled for the item without having a right to revoke the set- 
tlement under statute, clearing-house rule, or agreement; or 

(3) made a provisional settlement for the item and failed to 
revoke the settlement in the time and manner permitted by statute, 
clearing-house rule, or agreement. 

b. If provisional settlement for an item does not become final, 
the item is not finally paid. 

c. If provisional settlement for an item between the presenting 
and payor banks is made through a clearing house or by debits or 
credits in an account between them, then to the extent that provi- 
sional debits or credits for the item are entered in accounts 
between the presenting and payor banks or between the present- 
ing and successive prior collecting banks seriatim, they become 
final upon final payment of the items by the payor bank. 

d. If a collecting bank receives a settlement for an item which 
is or becomes final, the bank is accountable to its customer for 
the amount of the item and any provisional credit given for the 
item in an account with its customer becomes final. 

e. Subject to applicable law stating a time for availability of 
funds and any right of the bank to apply the credit to an obliga- 
tion of the customer, credit given by a bank for an item ina 
customer’s account becomes available for withdrawal as of right: 

(1) if the bank has received a provisional settlement for the 
item, when the settlement becomes final and the bank has had a 
reasonable time to receive return of the item and the item has not 
been received within that time; 

(2) if the bank is both the depositary bank and the payor bank, 
and the item is finally paid, at the opening of the bank’s second 
banking day following receipt of the item. 

f. Subject to applicable law stating a time for availability of 
funds and any right of a bank to apply a deposit to an obligation 
of the depositor, a deposit of money becomes available for with- 
drawal as of right at the opening of the bank’s next banking day 
after receipt of the deposit. 


Insolvency and preference. 

12A:4-216. Insolvency and Preference. 

a. If an item is in or comes into the possession of a payor or 
collecting bank that suspends payment and the item has not been 
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finally paid, the item must be returned by the receiver, trustee, or 
agent in charge of the closed bank to the presenting bank or the 
closed bank’s customer. 

b. Ifa payor bank finally pays an item and suspends payments 
without making a settlement for the item with its customer or the 
presenting bank which settlement 1s or becomes final, the owner 
of the item has a preferred claim against the payor bank. 

c. Ifa payor bank gives or a collecting bank gives or receives 
a provisional settlement for an item and thereafter suspends pay- 
ments, the suspension does not prevent or interfere with the 
settlement’s becoming final if the finality occurs automatically 
upon the lapse of certain time or the happening of certain events. 

d. Ifa collecting bank receives from subsequent parties settle- 
ment for an item, which settlement is or becomes final and the 
bank suspends payments without making a settlement for the item 
with its customer which settlement is or becomes final, the owner 
of the item has a preferred claim against the collecting bank. 


Deferred posting; recovery of payment by return of items; time of dishonor; 
return of items by payor bank. 


12A:4-301. Deferred Posting; Recovery of Payment by Return 
of Items; Time of Dishonor; Return of Items by Payor Bank. 

a. Ifa payor bank settles for a demand item other than a documen- 
tary draft presented otherwise than for immediate payment over the 
counter before midnight of the banking day of receipt, the payor bank 
may revoke the settlement and recover the settlement if, before it has 
made final payment and before its midnight deadline, it 

(1) returns the item; or 

(2) sends written notice of dishonor or nonpayment if the item 
is unavailable for return. | 

b. If a demand item is received by a payor bank for credit on 
its books, it may return the item or send notice of dishonor and 
may revoke any credit given or recover the amount thereof with- 
drawn by its customer, if it acts within the time limit and in the 
manner specified in subsection a. of this section. 

c. Unless previous notice of dishonor has been sent, an item is 
dishonored at the time when for purposes of dishonor it is 
returned or a notice is sent in accordance with this section. 

d. An item is returned: 

(1) as to an item presented through a clearing house, when it is deliv- 
ered to the presenting or last collecting bank or to the clearing house or 
is sent or delivered in accordance with clearing-house rules; or 
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(2) in all other cases, when it is sent or delivered to the bank’s 
customer or transferor or pursuant to instructions. 


Payor bank’s responsibility for late return of item. 

12A:4-302. Payor Bank’s Responsibility for Late Return of Item. 

a. If an item is presented to and received by a payor bank, the 
bank is accountable for the amount of: 

(1) a demand item, other than a documentary draft, whether 
properly payable or not, if the bank, in any case in which it is not 
also the depositary bank, retains the item beyond midnight of the 
banking day of receipt without settling for it or, whether or not it 
is also the depositary bank, does not pay or return the item or 
send notice of dishonor until after its midnight deadline; or 

(2) any other properly payable item unless, within the time 
allowed for acceptance or payment of that item, the bank either 
accepts or pays the item or returns it and accompanying documents. 

b. The liability of a payor bank to pay an item pursuant to sub- 
section a. of this section is subject to defenses based on breach of 
a presentment warranty (12A:4-208) or proof that the person 
seeking enforcement of the liability presented or transferred the 
item for the purpose of defrauding the payor bank. 


When items are subject to notice, stop-payment order, legal process, or set- 
off; order in which items may be charged or certified. 


12A:4-303. When Items are Subject to Notice, Stop-payment 
Order, Legal Process, or Setoff; Order in Which Items May Be 
Charged or Certified. 

a. Any knowledge, notice, or stop-payment order received by, 
legal process served upon, or setoff exercised by a payor bank 
comes too late to terminate, suspend, or modify the bank’s right or 
duty to pay an item or to charge its customer’s account for the item 
if the knowledge, notice, stop-payment order, or legal process 1s 
received or served and a reasonable time for the bank to act thereon 
expires or the setoff is exercised after the earliest of the following: 

(1) the bank accepts or certifies the item; 

(2) the bank pays the item in cash; 

(3) the bank settles for the item without having a right to revoke 
the settlement under statute, clearing-house rule, or agreement; 

(4) the bank becomes accountable for the amount of the item 
under 12A:4-302 dealing with the payor bank’s responsibility for 
late return of items; or 

(5) with respect to checks, a cutoff hour no earlier than one 
hour after the opening of the next banking day after the banking 
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day on which the bank received the check and no later than the 
close of that next banking day or, if no cutoff hour is fixed, the 
close of the next banking day after the banking day on which the 
bank received the check. 

b. Subject to subsection a. of this section, items may be 
accepted, paid, certified, or charged to the indicated account of its 
customer in any order. 


When bank may charge customer’s account. 

12A:4-401. When Bank May Charge Customer’s Account. 

a. A bank may charge against the account of a customer an 
item that is properly payable from that account even though the 
charge creates an overdraft. An item is properly payable if it is 
authorized by the customer and is in accordance with any agree- 
ment between the customer and bank. 

b. A customer is not liable for the amount of an overdraft if 
the customer neither signed the item nor benefited from the pro- 
ceeds of the item. 


c. A bank may charge against the account of a customer a 
check that is otherwise properly payable from the account, even 
though payment was made before the date of the check, unless the 
customer has given notice to the bank of the postdating describ- 
ing the check with reasonable certainty. The notice is effective for 
the period stated in subsection b. of 12A:4-403 for stop-payment 
orders, and must be received at such time and in such manner as to 
afford the bank a reasonable opportunity to act on it before the bank 
takes any action with respect to the check described in 12A:4-303. If 
a bank charges against the account of a customer a check before the 
date stated in the notice of postdating, the bank is liable for damages 
for the loss resulting from its act. The loss may include damages for 
dishonor of subsequent items under 12A:4-402. 


d. A bank that in good faith makes payment to a holder may 
charge the indicated account of its customer according to: 

(1) the original terms of the altered:item; or 

(2) the terms of the completed item, even though the bank 
knows the item has been completed unless the bank has notice 
that the completion was improper. 


Bank’s liability to customer for wrongful dishonor; time of determining in- 


sufficiency of account. 


12A:4-402. Bank’s Liability to Customer for Wrongful Dis- 
honor; Time of Determining Insufficiency of Account. 
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a. Except as otherwise provided in this chapter, a payor bank 
wrongfully dishonors an item if it dishonors an item that is prop- 
erly payable, but a bank may dishonor an item that would create 
an overdraft unless it has agreed to pay the overdraft. 

b. A payor bank is liable to its customer for damages proximately 
caused by the wrongful dishonor of an item. Liability is limited to 
actual damages proved and may include damages for an arrest or pros- 
ecution of the customer or other consequential damages. Whether any 
consequential damages are proximately caused by the wrongful dis- 
honor is a question of fact to be determined in each case. 

c. A payor bank’s determination of the customer’s account 
balance on which a decision to dishonor for insufficiency of 
available funds is based may be made at any time between the 
time the item is received by the payor bank and the time that the 
payor bank returns the item or gives notice in lieu of return, and 
no more than one determination need be made. If, at the election 
of the payor bank, a subsequent balance determination is made for 
the purpose of reevaluating the bank’s decision to dishonor the 
item, the account balance at that time is determinative of whether 
a dishonor for insufficiency of available funds is wrongful. 


Customer’s right to stop payment; burden of proof of loss. 

12A:4-403. Customer’s Right to Stop Payment; Burden of 
Proof of Loss. 

a. A customer or any person authorized to draw on the account 
if there 1s more than one person may stop payment of any item 
drawn on the customer’s account or close the account by an order 
to the bank describing the item or account with reasonable cer- 
tainty received at a time and in a manner that affords the bank a 
reasonable opportunity to act on it before any action 1s taken by 
the bank pursuant to 12A:4-303 with respect to the item 
described. If the signature of more than one person is required to 
draw on an account, any person whose signature is required may 
stop payment or close the account. 

b. A stop-payment order is effective for six months, but it 
lapses after 14 calendar days if the original order was oral and 
was not confirmed in writing within that period. A stop-payment 
order may be renewed for additional six-month periods by a writ- 
ing given to the bank within a period during which the stop- 
payment order is effective. 

c. The burden of establishing the fact and amount of loss result- 
ing from the payment of an item contrary to a stop-payment order 
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or order to close an account is on the customer. The loss from pay- 
ment of an item contrary to a stop-payment order may include 
damages for dishonor of subsequent items under 12A:4-402. 


Bank not obliged to pay check more than six months old. 


12A:4-404. Bank not Obliged to Pay Check More Than Six 
Months Old. 


A bank is under no obligation to a customer having a checking 
account to pay a check, other than a certified check, which 1s pre- 
sented more than six months after its date, but it may charge its 
customer’s account for a payment made thereafter in good faith. 


Death or incompetence of customer. 
12A:4-405. Death or Incompetence of Customer. 


a. A payor or collecting bank’s authority to accept, pay, or 
collect an item or to account for proceeds of its collection, if oth- 
erwise effective, is not rendered ineffective by incompetence of a 
customer of either bank existing at the time the item is issued or 
its collection is undertaken if the bank does not know of an adju- 
dication of incompetence. Neither death nor incompetence of a 
customer revokes the authority to accept, pay, collect, or account 
until the bank knows of the fact of death or of an adjudication of 
incompetence and has reasonable opportunity to act on it. 

b. Even with knowledge, a bank may for 10 days after the date of 
death pay or certify checks drawn on or before that date unless ordered 
to stop payment by a person claiming an interest in the account. 


Customer’s duty to discover and report unauthorized signature or alteration. 


12A:4-406. Customer’s Duty to Discover and Report Unautho- 
rized Signature or Alteration. 


a. A bank that sends or makes available to a customer a state- 
ment of account showing payment of items for the account shall 
either return or make available to the customer the items paid or 
provide information in the statement of account sufficient to 
allow the customer reasonably to identify the items paid. 

The statement of account provides sufficient information if the 
item is described by item number, amount, and date of payment. 


b. If the items are not returned to the customer, the person retain- 
ing the items shall either retain the items or, if the items are destroyed, 
maintain the capacity to furnish legible copies of the items until the 
expiration of seven years after receipt of the items. A customer may 
request an item from the bank that paid the item, and that bank must 
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provide in a reasonable time either the item or, if the item has been 
destroyed or is not otherwise obtainable, a legible copy of the item. 

c. Ifa bank sends or makes available a statement of account or 
items pursuant to subsection a. of this section, the customer must 
exercise reasonable promptness in examining the statement or the 
items to determine whether any payment was not authorized 
because of an alteration of an item or because a purported signa- 
ture by or on behalf of the customer was not authorized. If, based 
on the statement or items provided, the customer should reason- 
ably have discovered the unauthorized payment, the customer 
must promptly notify the bank of the relevant facts. 

d. If the bank proves that the customer failed, with respect to 
an item, to comply with the duties imposed on the customer by 
subsection c. of this section, the customer is precluded from 
asserting against the bank: 

(1) the customer’s unauthorized signature or any alteration on 
the item, if the bank also proves that it suffered a loss by reason 
of the failure; and 

(2) the customer’s unauthorized signature or alteration by the same 
wrongdoer on any other item paid in good faith by the bank if the pay- 
ment was made before the bank received notice from the customer of 
the unauthorized signature or alteration and after the customer had been 
afforded a reasonable period of time, not exceeding 30 days, in which to 
examine the item or statement of account and notify the bank. 

e. If subsection d. of this section applies and the customer proves 
that the bank failed to exercise ordinary care in paying the item and 
that the failure substantially contributed to loss, the loss is allocated 
between the customer precluded and the bank asserting the preclu- 
sion according to the extent to which the failure of the customer to 
comply with subsection c. of this section and the failure of the bank 
to exercise ordinary care contributed to the loss. If the customer 
proves that the bank did not pay the item in good faith, the preclu- 
sion under subsection d. of this section does not apply. 

f. Without regard to care or lack of care of either the customer or 
the bank, a customer who does not within one year after the state- 
ment or items are made available to the customer (subsection a. of 
this section) discover and report the customer’s unauthorized signa- 
ture on or any alteration on the item is precluded from asserting 
against the bank the unauthorized signature or alteration. If there is a 
preclusion under this subsection, the payor bank may not recover for 
breach of warranty under 12A:4-208 with respect to the unauthorized 
signature or alteration to which the preclusion applies. 


246 CHAPTER 28, LAWS OF 1995 _ 


Payor bank’s right to subrogation on improper payment. 

12A:4-407. Payor Bank’s Right to Subrogation on Improper Payment. 

If a payor bank has paid an item over the order of the drawer or 
maker to stop payment, or after an account has been closed, or 
otherwise under circumstances giving a basis for objection by the 
drawer or maker, to prevent unjust enrichment and only to the 
extent necessary to prevent loss to the bank by reason of its pay- 
ment of the item, the payor bank is subrogated to the rights: 

a. of any holder in due course on the item against the drawer 
or maker; 

b. of the payee or any other holder of the item against the 
drawer or maker either on the item or under the transaction out of 
which the item arose; and 

c. of the drawer or maker against the payee or any other holder of 
the item with respect to the transaction out of which the item arose. 


Handling of documentary drafts; duty to send for presentment and to notify 
customer of dishonor. 

12A:4-501. Handling of Documentary Drafts; Duty to Send for 
Presentment and to Notify Customer of Dishonor. 

A bank that takes a documentary draft for collection shall 
present or send the draft and accompanying documents for pre- 
sentment and, upon learning that the draft has not been paid or 
accepted in due course, shall seasonably notify its customer of the 
fact even though it may have discounted or bought the draft or 
extended credit available for withdrawal as of right. 


Presentment of “‘on arrival” drafts. 

12A:4-502. Presentment of “On Arrival” Drafts. 

If a draft or the relevant instructions require presentment “on 
arrival,” “when goods arrive” or the like, the collecting bank need 
not present until in its judgment a reasonable time for arrival of 
the goods has expired. Refusal to pay or accept because the goods 
have not arrived is not dishonor; the bank must notify its transf- 
eror of the refusal but need not present the draft again until it is 
instructed to do so or learns of the arrival of the goods. 


Responsibility of presenting bank for documents and goods; report of rea- 
sons for dishonor; referee in case of need. 

12A:4-503. Responsibility of Presenting Bank for Documents and 
Goods; Report of Reasons for Dishonor; Referee in Case of Need. 

a. Unless otherwise instructed and except as provided in chap- 
ter 5 of Title 12A, a bank presenting a documentary draft: 
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(1) must deliver the documents to the drawee on acceptance of 
the draft if it is payable more than three days after presentment; 
otherwise, only on payment; and 

(2) upon dishonor, either in the case of presentment for accep- 
tance or presentment for payment, may seek and follow instructions 
from any referee in case of need designated in the draft or, if the pre- 
senting bank does not choose to utilize the referee’s services, it must 
use diligence and good faith to ascertain the reason for dishonor, 
must notify its transferor of the dishonor and of the results of its 
effort to ascertain the reasons therefor, and must request instructions. 

b. A presenting bank is under no obligation with respect to 
goods represented by the documents except to follow any reason- 
able instructions seasonably received; it has a right to 
reimbursement for any expense incurred in following instructions 
and to prepayment of or indemnity for those expenses. 


Privilege of presenting bank to deal with goods; security interest for expenses. 
12A:4-504. Privilege of Presenting Bank to Deal with Goods; 
Security Interest for Expenses. 

a. A presenting bank that, following the dishonor of a docu- 
mentary draft, has seasonably requested instructions but does not 
receive them within a reasonable time may store, sell, or other- 
wise deal with the goods in any reasonable manner. 

b. For its reasonable expenses incurred by action under sub- 
section a. of this section, the presenting bank has a lien upon the 
goods or their proceeds, which may be foreclosed in the same 
manner as an unpaid seller’s lien. 


3. N.J.S.12A:1-201 is amended to read as follows: 


General definitions. 

12A:1-201. General Definitions. 

Subject to additional definitions contained in the subsequent chap- 
ters of this act which are applicable to specific chapters or subchapters 
thereof, and unless the context otherwise requires, in this act: 

(1) “Action” in the sense of a judicial proceeding includes 
recoupment, counterclaim, set-off, suit in equity and any other 
proceedings in which rights are determined. 

(2) “Agegrieved party” means a party entitled to resort to a remedy. 

(3) “Agreement” means the bargain of the parties in fact as 
found in their language or by implication from other circum- 
stances including course of dealing or usage of trade or course of 
performance as provided in this act (12A:1-205 and 2-208). 
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Whether an agreement has legal consequences is determined by 
the provisions in this act, if applicable; otherwise by the law of 
contracts (12A:1-103). (Compare “Contract.”) 

(4) “Bank” means any person engaged in the business of banking. 

(5) “Bearer” means the person in possession of an instrument, 
document of title, or certificated security payable to bearer or 
indorsed in blank. 

(6) “Bill of lading” means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business of 
transporting or forwarding goods, and includes an airbill. 

“Airbill” means a document serving for air transportation as a 
bill of lading does for marine or rail transportation, and includes 
an alr consignment note or air waybill. 

(7) “Branch” includes a separately incorporated foreign branch. 
of a bank. 

(8) “Burden of establishing” a fact means the burden of per- 
suading the triers of fact that the existence of the fact is more 
probable than its nonexistence. 

(9) “Buyer in ordinary course of business” means a person who 
in good faith and without knowledge that the sale to him is in vio- 
lation of the ownership rights or security interest of a third party in 
the goods buys in ordinary course from a person in the business of 
selling goods of that kind but does not include a pawnbroker. All 
persons who sell minerals or the like (including oil and gas) at 
wellhead or minehead shall be deemed to be persons in the busi- 
ness of selling goods of that kind. “Buying” may be for cash or by 
exchange of other property or on secured or unsecured credit and 
includes receiving goods or documents of title under a pre-existing 
contract for sale but does not include a transfer in bulk or as secu- 
rity for or in total or partial satisfaction of a money debt. 

(10) “Conspicuous”: A term or cause is conspicuous when it 1s so 
written that a reasonable person against whom it 1s to operate ought to 
have noticed it. A printed heading in capitals (as: NON-NEGOTIA- 
BLE BILL OF LADING) is conspicuous. Language in the body of a 
form is “conspicuous” if it is in larger or other contrasting type or 
color. But in a telegram any stated term is “conspicuous.” Whether a 
term or clause is “conspicuous” or not is for decision by the court. 

(11) “Contract” means the total legal obligation which results 
from the parties’ agreement as affected by this act and any other 
applicable rules of law. (Compare “Agreement.”) 

(12) “Creditor” includes a general creditor, a secured creditor, 
a lien creditor and any representative of creditors, including an 
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assignee for the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administrator of an insolvent 
debtor’s or assignor’s estate. 

(13) “Defendant” includes a person in the position of defendant 
in a cross-action or counterclaim. 

(14) “Delivery” with respect to instruments, documents of title, 
chattel paper, or certificated securities means voluntary transfer 
of possession. 

(15) “Document of title” includes bill of lading, dock warrant, 
dock receipt, warehouse receipt, or order for the delivery of goods, 
and also any other document which in the regular course of busi- 
ness or financing is treated as adequately evidencing that the 
person in possession of it is entitled to receive, hold and dispose of 
the document and the goods it covers. To be a document of title a 
document shall purport to be issued by or addressed to a bailee and 
purport to cover goods in the bailee’s possession which are either 
identified or are fungible portions of an identified mass. 

(16) “Fault” means wrongful act, omission or breach. 

(17) “Fungible” with respect to goods or securities means 
goods or securities of which any unit is, by nature or usage of 
trade, the equivalent of any other like unit. Goods which are not 
fungible shall be deemed fungible for the purposes of this act to 
the extent that under a particular agreement or document unlike 
units are treated as equivalents. 

(18) “Genuine” means free of forgery or counterfeiting. 

(19) “Good faith” means honesty in fact in the conduct or trans- 
action concerned. 

(20) “Holder,” with respect to a negotiable instrument, means 
the person in possession if the instrument is payable to bearer or, 
in the case of an instrument payable to an identified person, if the 
identified person is in possession. “Holder” with respect to a doc- 
ument of title means the person in possession if the goods are 
deliverable to bearer or to the order of the person in possession. 

(21) To “honor” is to pay or accept and pay, where a credit so 
engages to purchase or discount a draft complying with the terms 
of the credit. 

(22) “Insolvency proceedings” includes any assignment for the 
benefit of creditors or other proceedings intended to liquidate or 
rehabilitate the estate of the person involved. 

(23) A person is “insolvent” who either has ceased to pay the 
person’s debts in the ordinary course of business or cannot pay 
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the person’ s debts as they become due or is senor within the 
meaning of the federal bankruptcy law. 

(24) “Money” means a medium of exchange authorized or 
adopted by a domestic or foreign government and includes a mon- 
etary unit of account established by an intergovernmental 
organization or by agreement between two or more nations. 

(25) A person has “notice” of a fact when: 

(a) The person has actual knowledge of it; or 

(b) The person has received a notice or notification of it; or 

(c) From all the facts and circumstances known to the person at 
the time in question the person has reason to know that it exists. 

A person “knows” or has “knowledge” of a fact when the person 
has actual knowledge of it. “Discover” or “learn” or a word or 
phrase of similar import refers to knowledge rather than to reason 
to know. The time and circumstances under which a notice or noti- 
fication may cease to be effective are not determined by this act. 

(26) A person “notifies” or “gives” a notice or notification to 
another by taking such steps as may be reasonably required to inform 
the other in ordinary course whether or not the other actually comes 
to know of it. A person “receives” a notice or notification when: 

(a) It comes to the person’s attention; or 

(b) It is duly delivered at the place of business through which 
the contract was made or at any other place held out by the person 
as the place for receipt of such communications. 

(27) Notice, knowledge or a notice or notification received by an 
organization is effective for a particular transaction from the time 
when it is brought to the attention of the individual conducting that 
transaction, and in any event from the time when it would have been 
brought to the attention of the individual if the organization had exer- 
cised due diligence. An organization exercises due diligence if it 
maintains reasonable routines for communicating significant informa- 
tion to the person conducting the transaction and there is reasonable 
compliance with the routines. Due diligence does not require an indi- 
vidual acting for the organization to communicate information unless 
such communication is part of the individual’s regular duties or unless 
the individual has reason to know of the transaction and that the trans- 
action would be materially affected by the information. 

(28) “Organization” includes a corporation, government or gov- 
ernmental subdivision or agency, business trust, estate, trust, 
partnership or association, two or more persons having a joint or 
common interest, or any other legal or commercial entity. 
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(29)“Party,” as distinct from “third party,” means a person who 
has engaged in a transaction or made an agreement within this act. 

(30)“Person” includes an individual or an organization (See 
12A:1-102). 

(31)“Presumption” or “presumed” means that the trier of fact shall 
find the existence of the fact presumed unless and until evidence is 
introduced which would support a finding of its nonexistence. 


(32)“Purchase” includes taking by sale, discount, negotiation, 
mortgage, pledge, lien, issue or reissue, gift or any other volun- 
tary transaction creating an interest in property. 

(33)“Purchaser” means a person who takes by purchase. 

(34)“Remedy” means any remedial right to which an aggrieved 
party is entitled with or without resort to a tribunal. 

(35)“Representative” includes an agent, an officer of a corpora- 
tion or association, and a trustee, executor or administrator of an 
estate, or any other person empowered to act for another. 

(36)“Rights” includes remedies. 


(37)“Security interest” means an interest in personal property or fix- 
tures which secures payment or performance of an obligation. The 
retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buyer (12A:2-401) is limited in effect to a 
reservation of a “security interest.” The term also includes any interest 
of a buyer of accounts or chattel paper which 1s subject to chapter 9. 
The special property interest of a buyer of goods on identification of 
those goods to a contract for sale under 12A:2-401 1s not a “security 
interest,” but a buyer may also acquire a “security interest” by com- 
plying with chapter 9. Unless a consignment 1s intended as security, 
reservation of title thereunder is not a “security interest,” but a con- 
signment in any event is subject to the provisions on consignment 
sales (12A:2-326). Whether a lease is intended as security is to be 
determined by the facts of each case; however, (a) the inclusion of an 
option to purchase does not of itself make the lease one intended for 
security, and (b) an agreement that upon compliance with the terms of 
the lease the lessee shall become or has the option to become the 
owner of the property for no additional consideration or for a nominal 
consideration does make the lease one intended for security. 

Whether a transaction creates a lease or security interest is deter- 
mined by the facts of each case; however, a transaction creates a 
security interest if the consideration the lessee is to pay the lessor 
for the right to possession and use of the goods is an obligation for 
the term of the lease not subject to termination by the lessee, and 
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(a) the original term of the lease is equal to or greater than the 
remaining economic life of the goods, | 

(b) the lessee is bound to renew the lease for the remaining eco- 
nomic life of the goods or is bound to become the owner of the goods, 

(c) the lessee has an option to renew the lease for the remaining 
economic life of the goods for no additional consideration or nominal 
additional consideration upon compliance with the lease agreement, or 

(d) the lessee has an option to become the owner of the goods 
for no additional consideration or nominal additional consider- 
ation upon compliance with the lease agreement. 

A transaction does not create a security interest merely because 
it provides that 

(a) the present value of the consideration the lessee is obligated 
to pay the lessor for the right to possession and use of the goods 
is substantially equal to or is greater than the fair market value of 
the goods at the time the lease is entered into, 

(b) the lessee assumes risk of loss of the goods, or agrees to 
pay taxes, insurance, filing, recording, or registration fees, or ser- 
vice or maintenance costs with respect to the goods, 

(c) the lessee has an option to renew the lease or to become the 
owner of the goods, 

(d) the lessee has an option to renew the lease for a fixed rent 
that is equal to or greater than the reasonably predictable fair 
market rent for the use of the goods for the term of the renewal at 
the time the option is to be performed, or 

(e) the lessee has an option to become the owner of the goods for a 
fixed price that is equal to or greater than the reasonably predictable fair 
market value of the goods at the time the option is to be performed. 

For purposes of this subsection (37): 

Additional consideration is not nominal if (1) when the option 
to renew the lease is granted to the lessee the rent is stated to be 
the fair market rent for the use of the goods for the term of the 
renewal determined at the time the option is to be performed, or 
(ii) when the option to become the owner of the goods is granted 
to the lessee the price is stated to be the fair market value of the 
goods determined at the time the option is to be performed. Addi- 
tional consideration is nominal if it is less than the lessee’s 
reasonably predictable cost of performing under the lease agree- 
ment if the option is not exercised; 

“Reasonably predictable” and “remaining economic life of the 
goods” are to be determined with reference to the facts and cir- 
cumstances at the time the transaction is entered into; and 
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“Present value” means the amount as of a date certain of one or 
more sums payable in the future, discounted to the date certain. The 
discount is determined by the interest rate specified by the parties if 
the rate is not manifestly unreasonable at the time the transaction is 
entered into; otherwise, the discount is determined by a commercially 
reasonable rate that takes into account the facts and circumstances of 
each case at the time the transaction was entered into. 

(38)“Send” in connection with any writing or notice means to 
deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission pro- 
vided for and properly addressed and in the case of an instrument 
to an address specified thereon or otherwise agreed, or if there be 
none to any address reasonable under the circumstances. The 
receipt of any writing or notice within the time at which it would 
have arrived if properly sent has the effect of a proper sending. 

(39)“Signed” includes any symbol executed or adopted by a 

party with present intention to authenticate a writing. 
—  (40)“Surety” includes guarantor. 

(41)“Telegram” includes a message transmitted by radio, tele- 
type, cable, any mechanical method of transmission, or the like. 

(42)“Term” means that portion of an agreement which relates 
to a particular matter. 

(43)“Unauthorized” signature or indorsement means one made 
without actual, implied, or apparent authority and includes a forgery. 

(44)“Value.” Except as otherwise provided with respect to negotiable 
instruments and bank collections (12A:3-303, 12A:4-210 and 12A:4- 
211) a person gives “value” for rights if the person acquires them: 

(a) In return for a binding commitment to extend credit or for 
the extension of immediately available credit whether or not 
drawn upon and whether or not a charge-back is provided for in 
the event of difficulties in collection; or 

(b) As security for or in total or partial satisfaction of a pre- 
existing claim; or | 

(c) By accepting delivery pursuant to a pre-existing contract 
for purchase; or 

(d) Generally, in return for any consideration sufficient to sup- 
port a simple contract. 

(45)“Warehouse receipt” means a receipt issued by a person 
engaged in the business of storing goods for hire. 

(46)“Written” or “writing” includes printing, typewriting, or 
any other intentional reduction to tangible form. 
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4. N.J.S. 12A:1-207 is amended to read as follows: 


Performance or acceptance under reservation of rights. 

12A:1-207. Performance or Acceptance Under Reservation of Rights. 

(1) A party who, with explicit reservation of rights, performs or 
promises performance or assents to performance in a manner 
demanded or offered by the other party does not thereby prejudice 
the rights reserved. Such words as “without prejudice”, “under 
protest” or the like are sufficient. 

(2) Subsection (1) does not apply to an accord and satisfaction. 


5. N.J.S.12A:2-103 is amended to read as follows: 


Definitions and index of definitions. 

12A:2-103. Definitions and Index of Definitions. 

(1) In this chapter unless the context otherwise requires 

(a) “Buyer” means a person who buys or contracts to buy goods. 

(b) “Good faith” in the case of a merchant means honesty in 
fact and the observance of reasonable commercial standards of 
fair dealing in the trade. 

(c) “Receipt” of goods means taking physical possession of them. 

(d) “Seller” means a person who sells or contracts to sell goods. 

(2) Other definitions applying to this Chapter or to specified 
Subchapters thereof, and the sections in which they appear are: 


TINE CO PLAN CE cesses iver calgastunnecanuepiantseasvenetetiss 12A:2-606. 
Banker S: Credit sid ociaavisuscseievececne us emwnses 12A:2-325. 
“Between merchants” ...............cccccceccecccceceees 12A:2-104. 
“CANCE AON, swexsanteccesescrcseesbaretomteesiewintat 12A:2-106(4). 
“COMMEFCIAl UIC ccdcidvdescdsebseectiaseecscatae eevee’ 12A:2-105. 
“Confirmed credit” .............cccccceccececeeceneeceeess 12A:2-325. 
“Conforming to CONtract”........ cece cree ween ee 12A:2-106. 
“CONTTACE TOR Sale” wicetccsicsiasivniadectesetiadenadeceees 12A:2-106. 
COVE yt aulcansurdaon ten sees vac seer aebeatmnseeeiee 12A:2-712. 
PSTVUTUS UNS. su cringiclsGy tt wvecwuarinysevieeectutaoteneeaietes 12A:2-403. 
“PAnancing AGCnCY sss secscrserere aot weii ns 12A:2-104. 
“ULULE COOGS 2cssitutnsssdeacecdesetiouiaa es 12A:2-105. 
“MIOOGS  aprasatier tea teacuds runt assalianeasiu ced Mucsaee ous 12A:2-105. 
PV NGEMLIFICATION -sinaisiceinsiatiawomesgisoumadssceeleawtens 12A:2-501 

“Installment CONUEACt sci vessvessscdeeseseckaianesbsdeeer 12A:2-612 

“Wetter Ol CreGit  siccinetseiiw ints erasuuaseieemeaered 12A:2-325 

NAO Le ise Sa tactints i dal aahica cia eiel eat asad Ueda lanesaaaueethee 12A:2-105. 
PIVICT CHAN oacdiedaudsulwcicehncannavantanseeconweseennsaas 12A:2-104. 


PRIMERS OAS -aascti tae tinatesoeccevancnenueasacunemuatenteats 12A:2-323. 
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“Person in position of seller” ....................... 12A:2-707. 
“ERCSCIIL SAIC siivch vacinemioreeiuanetiseuneeas amanueeneocers 12A:2-106. 
POLE Gnas Steet ane mar Gate lest ce eanagsa uate cgteiiea els 12A:2-106. 
“SAle*OU-APDIOVAl  cacuieusestaviaestaculetane Mawilenases 12A:2-326. 
Ale OF FOLUIN Acces eesautnienn iste arneoniensemnceses 12A:2-326. 
we CEININALION: epider: iuashasumscdatdee daa ieeesaaden: 12A:2-106. 
(3) The following definitions in other Chapters apply to this Chapter: 
MCTNIO CK eet sain us iee Sal wealats ieee ated eentesiceens 12A:3-104. 
MCONSIONECS © sag ccaiel se taiasisverevamicarecussahtetuctantes 12A:7-102. 
PCONSIONOF | occentacccets agotaaeeeetesandiotienwoaesuaoeo: 12A:7-102. 
“COMSUMET POOUS uicsccaccvvosnmsnsansaaeeyasouencerceoss 12A:9-109. 
IDISHONOT 3g b.yacdatasceapenetapanteenateesaseseaeanesets 12A:3-502. 
IDEAL «ceased tectesteseeacuadsawunsncatapeseen usnacgnt ines, 12A:3-104. 


(4) In addition Chapter | contains general definitions and principles 
of construction and interpretation applicable throughout this Chapter. 


6. N.J.S.12A:2-511 is amended to read as follows: 


Tender of payment by buyer; payment by check. 

12A:2-511. Tender of Payment by Buyer; Payment by Check. 

(1) Unless otherwise agreed tender of payment is a condition to 
the seller’s duty to tender and complete any delivery. 

(2) Tender of Payment is sufficient when made by any means or 
in any manner current in the ordinary course of business unless 
the seller demands payment in legal tender and gives any exten- 
sion of time reasonably necessary to procure it. 

(3) Subject to the provisions of this Act on the effect of an 
instrument on an obligation (12A:3-310), payment by check is 
conditional and is defeated as between the parties by dishonor of 
the check on due presentment. 


7. N.J.S.12A:9-203 is amended to read as follows: 


Attachment and enforceability of security interest; proceeds; formal requisites. 
12A:9-203. Attachment and Enforceability of Security Interest; 
Proceeds; Formal Requisites. 

(1) Subject to the provisions of 12A:4-210 on the security interest 
of a collecting bank, 12A:8-321 on security interests in securities 
and 12A:9-113 on a security interest arising under the chapter on 
sales, a security interest is not enforceable against the debtor or third 
parties with respect to the collateral and does not attach unless: 

(a) The collateral is in the possession of the secured party pur- 
Suant to agreement, or the debtor has signed a security agreement 
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which contains a description of the collateral and in addition, 
when the security interest covers crops growing or to be grown or 
timber to be cut, a description of the land concerned; 


(b) Value has been given; and 
(c) The debtor has rights in the collateral. 


(2) A security interest attaches when it becomes enforceable 
against the debtor with respect to the collateral. Attachment occurs 
as soon as all of the events specified in subsection (1) have taken 
place unless explicit agreement postpones the time of attaching. 


(3) Unless otherwise agreed a security agreement gives the 
secured party the rights to proceeds provided by 12A:9-306. 


(4) A transaction, although subject to this chapter, is also sub- 
ject to the provisions of those statutes set forth as saved from 
repeal by this subtitle in section 12A:10-104, and in case of con- 
flict between the provisions of this chapter and any such statute 
so saved from repeal, the provisions of such statute control. Fail- 
ure to comply with any such applicable statute has only the effect 
which is specified therein. 


(5) In case of conflict between this chapter and the provisions of 
“The Credit Union Act of 1984,” P.L.1984, c.171, ss.2 to 46 (C.17:13- 
79 to C.17:13-124), concerning a transaction subject to this chapter 
and also subject to the provisions of “The Credit Union Act of 1984,” 
the provisions of “The Credit Union Act of 1984” shall control. 


8. N.J.S.12A:9-206 is amended to read as follows: 


Agreement not to assert defenses against assignee; modification of sales 
warranties where security agreement exists. 

12A:9-206. Agreement Not to Assert Defenses Against Assignee; 
Modification of Sales Warranties Where Security Agreement Exists. 


(1) Subject to any statute or decision which establishes a different 
rule for buyers or lessees of consumer goods, an agreement by a buyer 
or lessee that he will not assert against an assignee any claim or 
defense which he may have against the seller or lessor is enforceable 
by an assignee who takes his assignment for value, in good faith and 
without notice of a claim or defense, except as to defenses of a type 
which may be asserted against a holder in due course of a negotiable 
instrument under the chapter on Negotiable Instruments (chapter 3). A 
buyer who as part of one transaction signs both a negotiable instru- 
ment and a security agreement makes such an agreement. 


CHAPTER 28, LAWS OF 1995 257 


(2) When a seller retains a purchase money security interest in 
goods the chapter on Sales (chapter 2) governs the sale and any 
disclaimer, limitation or modification of the seller’s warranties. 


9. N.J.S.12A:9-302 is amended to read as follows: 


When filing is required to perfect security interests; security interests to 
which filing provisions of this chapter do not apply. 

12A:9-302. When Filing Is Required to Perfect Security Inter- 
ests; Security Interests to Which Filing Provisions of This 
Chapter Do Not Apply. 

(1) A financing statement shall be filed to perfect all security 
interests except the following: 

(a) A security interest in collateral in possession of the secured 
party under 12A:9-305; 

(b) A security interest temporarily perfected in instruments or 
documents without delivery under 12A:9-304 or in proceeds for a 
10-day period under 12A:9-306; 

(c) A security interest created by an assignment of a beneficial 
interest in a trust or a decedent’s estate; 

(d) A purchase money security interest in consumer goods; but 
filing is required for a motor vehicle required to be registered; 
and fixture filing is required for priority over conflicting interests 
in fixtures to the extent provided in 12A:9-313; 

(e) An assignment of accounts which does not alone or in con- 
junction with other assignments to the same assignee transfer a 
significant part of the outstanding accounts of the assignor; 

(f) A security interest of a collecting bank (12A:4-210) or in 
securities (12A:8-321) or arising under the chapter on sales (see 
12A:9-113) or covered in subsection (3) of this section; 

(g) An assignment for the benefit of all the creditors of the 
transferor, and subsequent transfers by the assignee thereunder. 

(2) If a secured party assigns a perfected security interest, no 
filing under this chapter is required in order to continue the per- 
fected status of the security interest against creditors of and 
transferees from the original debtor. 

(3) The filing of a financing statement otherwise required by 
this chapter is not necessary or effective to perfect a security 
interest in property subject to: 

(a) A statute or treaty of the United States which provides for a 
national or international registration or a national or international 


New Jersey State Library 


258 CHAPTER 28, LAWS OF 1995 


certificate of title or which specifies a place of filing different from 
that specified in this chapter for filing of the security interest; or 

(b) The following statutes of this State: 

R.S.39:10-1 to R.S.39:10-9 both inclusive; 

P.L.1971, c.311 (C.39:10-9.1 and C.39:10-9.2); 

R.S.39:10-10 to R.S.39:10-16 both inclusive; 

R.S.39:10-18 to R.S.39:10-25 both inclusive; 

P.L.1984, c.152 (C.12:7A-1 to C.12:7A-29 both inclusive); 
but during any period in which collateral is inventory held for sale 
by a person who is in the business of selling goods of that kind, the 
filing provisions of this chapter (subchapter 4) apply to a security 
interest in that collateral created by the person as debtor; or 

(c) A certificate of title statute of another jurisdiction under the 
law of which indication of a security interest on the certificate is 
required as a condition of perfection (subsection (2) of 12A:9-103). 

(4) Compliance with a statute or treaty described in subsection 
(3) is equivalent to the filing of a financing statement under this 
chapter, and a security interest in property subject to the statute 
or treaty can be perfected only by compliance therewith except as 
provided in 12A:9-103 on multiple state transactions. Duration and 
renewal of perfection of a security interest perfected by compliance with 
the statute or treaty are governed by the provisions of the statute or 
treaty; in other respects the security interest is subject to this chapter. 


10. N.J.S.12A:9-312 is amended to read as follows: 


Priorities among conflicting security interests in the same collateral. 
12A:9-312. Priorities Among Conflicting Security Interests in 
the Same Collateral. 

(1) The rules of priority stated in other sections of this sub- 
chapter and in the following sections shall govern when 
applicable: 12A:4-210 with respect to the security interests of 
collecting banks in items being collected, accompanying docu- 
ments and proceeds; 12A:9-103 on security interests related to 
other jurisdictions; 12A:9-114 on consignments. 

(2) (Deleted by amendment, P.L.1962, c.203, s.4.) 

(3) A perfected purchase money security interest in inventory 
has priority over a conflicting security interest in the same inven- 
tory and also has priority in identifiable cash proceeds received 
on or before the delivery of the inventory to a buyer if: 

(a) The purchase money security interest is perfected at the 
time the debtor receives possession of the inventory; and 
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(b) The purchase money secured party gives notification in writ- 
ing to the holder of the conflicting security interest if the holder 
had filed a financing statement covering the same types of inven- 
tory (1) before the date of the filing made by the purchase money 
secured party, or (ii) before the beginning of the 21-day period 
where the purchase money security interest is temporarily perfected 
without filing or possession (subsection (5) of 12A:9-304); and 

(c) The holder of the conflicting security interest receives the 
notification within five years before the debtor receives posses- 
sion of the inventory; and 

(d) The notification states that the person giving the notice has 
or expects to acquire a purchase money security interest in inven- 
tory of the debtor, describing such inventory by item or type. 

(4) A purchase money security interest in collateral other than 
inventory has priority over a conflicting security interest in the 
same collateral or its proceeds if the purchase money security 
interest 1s perfected at the time the debtor receives possession of 
the collateral or within 10 days thereafter. 

(5) In all cases not governed by other rules stated in this section 
(including cases of purchase money security interests which do not 
qualify for the special priorities set forth in subsections (3) and (4) 
of this section), priority between conflicting security interests in the 
same collateral shall be determined according to the following rules: 

(a) Conflicting security interests rank according to priority in 
time of filing or perfection. Priority dates from the time a filing is 
first made covering the collateral or the time the security interest 
is first perfected, whichever is earlier, provided that there is no 
period thereafter when there is neither filing nor perfection. 

(b) So long as conflicting security interests are unperfected, the 
first to attach has priority. 

(6) For the purposes of subsection (5) a date of filing or perfection 
as to collateral is also a date of filing or perfection as to proceeds. 

(7) If future advances are made while a security interest is per- 
fected by filing, the taking of possession, or under 12A:8-321 on 
securities, the security interest has the same priority for the pur- 
poses of subsection (5) with respect to the future advances as it 
does with respect to the first advance. If a commitment is made 
before or while the security interest is so perfected, the security 
interest has the same priority with respect to advances, made pur- 
suant thereto. In other cases a perfected security interest has 
priority from the date the advance is made. 
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11. N.J.S. 3B:14-58 is amended to read as follows: 


Deposit in fiduciary’s personal account; liability of bank receiving deposit 
and paying checks. 

3B:14-58. Deposit in fiduciary’s personal account; liability of 
bank receiving deposit and paying checks. 

a. If a fiduciary makes a deposit in a bank to his personal 
credit of checks drawn by him upon an account in his own name 
as fiduciary, or of checks drawn by him upon an account in the 
name of his principal, if he 1s empowered to draw thereon, or, 
except as provided in subsection b. of this section, if he otherwise 
makes a deposit of funds held by him as fiduciary, the bank 
receiving the deposit is not bound to inquire whether the fiduciary 
is committing thereby a breach of his obligation as fiduciary. The 
bank is authorized to pay the amount of the deposit of any part 
thereof upon the personal check of the fiduciary without being 
liable to the principal, unless the bank receives the deposit or 
pays the check with actual knowledge that the fiduciary is com- 
mitting a breach of his obligation as fiduciary in making the deposit 
or in drawing the check, or with knowledge of facts that its action in 
receiving the deposit of paying the check amounts to bad faith. 

b. In the case of an instrument payable to the principal or the 
fiduciary as fiduciary, the bank has notice of the breach of fiduciary 
duty if the instrument is deposited to an account of the principal or 
an account other than an account of the fiduciary, as fiduciary. 


12. Section 3 of P.L.1971, c.399 (C. 17:16C-38.2) 1s amended 
to read as follows: 


C.17:16C-38.2 Form, terms of consumer notes. 

3. No retail installment contract shall require or entail the exe- 
cution of any note unless such note shall have printed the words 
“CONSUMER NOTE?” in 10-point bold type or larger on the face 
thereof. Such a note with the words “CONSUMER NOTE” printed 
thereon shall be subject to the terms and conditions of the retail 
installment contract and shall not be a negotiable instrument within 
the meaning of chapter 3 (Negotiable Instruments) N.J.S.12A:3- 
101 et seq., or a security interest within the meaning of chapter 9 
(Secured Transactions) N.J.S.12A:9-101 et seq. of the Uniform 
Commercial Code. Any subsequent holder of a consumer note shall 
be subject to all claims and defenses of the retail buyer against the 
retail seller arising out of the transaction but no such claim or 
defense may be asserted against such holder in excess of the time 
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sales price under the retail installment contract for any sale, except 
that, in the case of the sale of a new motor vehicle, as defined in 
R.S.39:10-2, no claim or defense may be asserted against such 
holder in excess of the time balance under the retail installment 
contract. No claim or defense which the retail buyer may have 
against the retail seller arising otherwise than out of the retail 
installment contract or any separate instrument executed in connec- 
tion therewith shall be asserted against any subsequent holder. 


13. Section 2 of P.L.1969, c.237 (C.17:16C-64.2) is amended to 
read as follows: 


C.17:16C-64.2 Form, terms of consumer notes. 

2. No home repair contract shall require or entail the execu- 
tion of any note unless such note shall have printed the words 
“CONSUMER NOTE” in 10-point bold type or larger on the face 
thereof. Such a note with the words “CONSUMER NOTE” 
printed thereon shall be subject to the terms and conditions of the 
home repair contract and shall not be a negotiable instrument 
within the meaning of chapter 3 (Negotiable Instruments) of the 
Uniform Commercial Code, N.J.S.12A:3-101 et seq. 


Repealer. 

14. Section 227 of P.L.1948, c.67 (C.17:9A-227) and Sections 
1 through 5 of P.L.1951, c.166 (C.17:9A-229.1 through 229.5) are 
repealed. 


15. This act shall take effect on the first.day of the first calen- 
dar month which follows the 90th day after enactment. 


Approved February 15, 1995. 


CHAPTER 29 


AN ACT concerning the conveyance of certain property by a board 
of education and amending N.J.S.18A:20-9. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:20-9 is amended to read as follows: 
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Conveyance of school property for public purposes. 


18A:20-9. Whenever any board of education shall by resolution 
determine that any tract of land is no longer desirable or neces- 
sary for school purposes it may authorize the conveyance thereof, 
whether there is a building thereon or not, for a nominal consider- 
ation, to the municipality or any board, body or commission 
thereof, or to any volunteer fire company or rescue squad actively 
engaged in the protection of life and property and duly incorpo- 
rated under the laws of the State of New Jersey, or to any 
American Legion post, Veterans of Foreign Wars, or other recog- 
nized veterans’ organization of the United States of America, 
located in the municipality or the county, as a meeting place for 
such organization, or to a nonprofit child care service organiza- 
tion duly incorporated under the laws of the State of New Jersey, 
to a nonprofit hospital duly licensed under the laws of the State, 
or to a nonprofit organization duly licensed under the laws of the 
State of New Jersey to provide emergency shelter for the home- 
less, or to a nonprofit historic preservation organization duly 
incorporated under the laws of the State of New Jersey to provide 
a place for educational, cultural and musical functions. The presi- 
dent and secretary of the board shall be authorized to execute and 
deliver a conveyance for the same in the name and under the seal 
of the board, which conveyance may, in the discretion of the 
board, be made subject to a condition or limitation that said land 
shall be used by such municipality, board, body or commission 
thereof for public purposes and by any such fire company for fire 
company purposes or by such rescue squad for rescue squad pur- 
poses or to any veterans’ organization, or to any child care 
service organization, or to any nonprofit hospital, or to any pro- 
vider of emergency shelter for the homeless, or to any nonprofit 
historic preservation organization, and in the event that the prop- 
erty shall cease to be used for any of the purposes contemplated 
by this section, such property shall thereupon revert to and the 
title thereof shall vest in the board of education making the con- 
veyance thereof hereunder. 


2. This act shall take effect immediately. 


Approved February 15, 1995. 
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CHAPTER 30 


AN ACT increasing the membership of the boards of taxation of 
certain counties and amending R.S.54:3-2. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.54:3-2 is amended to read as follows: 


Taxation board members. , 

54:3-2. Each board shall, as heretofore, be known as the county board 
of taxation, and be composed of three members, except as hereinafter 
provided, to be appointed by the Governor by and with the advice and 
consent of the Senate. Each member shall be a resident and citizen of 
the county in and for which he is appointed. Members shall be chosen 
because of their special qualifications, knowledge and experience in 
matters concerning the valuation and taxation of property, particularly 
of real property. At no time shall more than two of the members belong 
to the same political party. In counties of the first class, in counties of 
the second class having a population of more than 550,000 and in coun- 
ties of the fifth class having a population of more than 400,000 there 
shall be five members of whom no more than three shall belong to the 
same political party. For the purposes of this section, “population” 
means the State population according to the 1990 federal decennial cen- 
sus. Each member shall, within 24 months of appointment, unless the 
member shall have served as a member of the county board of taxation 
continuously for at least 10 years prior to the effective date of P.L.1981, 
c.516, was reappointed to a five-year term prior to that date, and is cur- 
rently serving that term, furnish proof that he has received certificates 
indicating satisfactory completion of training courses designated in sec- 
tion 4 of P.L.1967, c.44 (C.54:1-35.28) or that he possesses an 
assessor’s certificate issued pursuant to P.L.1967, c.44, as supple- 
mented. Each member serving on the effective date of P.L.1979, c.499, 
unless the member shall have served as a member continuously for at 
least 10 years prior to the effective date of P.L.1981, c.516, was reap- 
pointed to a five-year term prior to that date, and is currently serving 
that term, shall furnish such proof within 30 months of such effective 
date, if 30 months or more of his term are remaining thereafter. 

If any member so required does not furnish such proof within 
said 24-month period, or 30-month period for any member serv- 
ing on the effective date of P.L.1979, c.499, the county tax 
administrator shall immediately notify the president of the county 
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board of taxation and the Director of the Division of Taxation. The 
director shall upon the receipt of such notification declare the posi- 
tion to be vacant, and shall notify the Governor of the existence of 
such vacancy. The Governor shall thereupon appoint, with the 
advice and consent of the Senate, a different citizen and resident of 
the relative county to fill such position for the unexpired term. 


2. This act shall take effect immediately. 


Approved February 15, 1995. 


CHAPTER 31 


AN ACT concerning the consumption of alcoholic beverages and 
amending P.L.1985, c.311. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1985, c.311 (C.2C:33-17) is amended to 
read as follows: 


C.2C:33-17 Availability of alcoholic beverages to underaged, offenses. 

1. a. Anyone who purposely or knowingly offers or serves or 
makes available an alcoholic beverage to a person under the legal 
age for consuming alcoholic beverages or entices or encourages 
that person to drink an alcoholic beverage is a disorderly person. 

This subsection shall not apply to a parent or guardian of the 
person under legal age for consuming alcoholic beverages if the 
parent or guardian is of the legal age to consume alcoholic bever- 
ages or to a religious observance, ceremony or rite. This 
subsection shall also not apply to any person in his home who is 
of the legal age to consume alcoholic beverages who offers or 
serves or makes available an alcoholic beverage to a person under 
the legal age for consuming alcoholic beverages or entices that 
person to drink an alcoholic beverage in the presence of and with 
the permission of the parent or guardian of the person under the 
legal age for consuming alcoholic beverages if the parent or 
guardian is of the legal age to consume alcoholic beverages. 
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b. A person who makes real property owned, leased or man- 
aged by him available to, or leaves that property in the care of, 
another person with the purpose that alcoholic beverages will be 
made available for consumption by, or will be consumed by, per- 
sons who are under the legal age for consuming alcoholic 
beverages is guilty of a disorderly persons offense. 

This subsection shall not apply if: 

(1) the real property is licensed or required to be licensed by 
the Division of Alcoholic Beverage Control in accordance with 
the provisions of R.S.33:1-1 et seq; 

(2) the person making the property available, or leaving it in 
the care of another person, is of the legal age to consume alco- 
holic beverages and 1s the parent or guardian of the person who 
consumes alcoholic beverages while under the legal age for con- 
suming alcoholic beverages; or 

(3) the alcoholic beverages are consumed by a person under the 
legal age for consuming alcoholic beverages during a religious 
observance, ceremony or rite. 


2. This act shall take effect immediately. 


Approved February 23, 1995. 


CHAPTER 32 


AN ACT expanding eligibility for certain veterans education bene- 
fits and amending P.L.1975, c.331. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1975, c.331 (C.18A:71-61) is amended to 
read as follows: 


C.18A:71-61 Definitions. 

1. As used herein: 

“Prisoner of war” and “person missing in action” means any 
person who was a resident of this State at the time he or she 
entered service of the United States Armed Forces, or whose offi- 
cial residence is within this State, and who, while serving in said 
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United States Armed Forces, has been declared to be a prisoner of 
war, or to be a person missing in action as established by the Sec- 
retary of Defense after January 1, 1960. 

“Dependent” means any child born before, during or after the 
period of time its parent was a prisoner of war or a person miss- 
ing in action, or any child legally adopted or in the legal custody 
of the parent prior to, during or after the time the parent was a 
prisoner of war or a person missing in action. 


2. This act shall take effect immediately. 


Approved February 23, 1995. 


CHAPTER 33 


AN ACT concerning the return of certain documents by certain lenders 
and amending R.S.17:10-15, P.L.1960, c.40 and P.L.1960, c.41. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.17:10-15 is amended to read as follows: 


Obligations of licensee to borrower. 

17:10-15. Every licensee shall: 

a. Deliver to the borrower at the time a loan is made a state- 
ment in the English language showing in clear and distinct terms 
the amount and date of the loan and of its maturity, the nature of 
the security, if any, for the loan, the name and address of the bor- 
rower and of the licensee, the payment schedule, the amount of 
interest charges, and the annual percentage rate of interest; 

b. Give to any borrower who makes a payment in cash a plain 
and complete receipt for all payments made on account of the 
loan at the time payments are made, specifying the amount 
applied to interest and the amount, if any, applied to principal, 
and stating the unpaid balance, if any, of the loan; 

c. Permit payment to be made in advance in any amount on any 
contract of loan at any time, but the licensee may apply the payment 
first to all interest in full at the agreed rate up to the date of payment; 
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d. Upon repayment of the loan in full, mark indelibly every obli- 
gation and security signed by the borrower, or a copy thereof, with 
the word “paid” or “canceled,” and release, or give the borrower evi- 
dence to release any mortgage, or security interest which no longer 
secures an obligation to the licensee, restore any pledge, cancel and 
return any note or a copy thereof, and cancel and return any assign- 
ment or a copy thereof given to the licensee by the borrower. 

No licensee shall take any confession of judgment or any power 
of attorney. No licensee shall take any note, promise to pay, or 
security that does not accurately disclose the amount of the loan, 
the date of the loan, the payment schedule, the amount of interest 
charges, and the annual percentage rate of interest, nor any instru- 
ment in which blanks are left to be filled in after the loan is made. 


2. Section 52 of P.L.1960, c.40 (C.17:16C-52) is amended to 
read as follows: 


C.17:16C-52 Payment in full of retail installment contract. 

52. Upon payment in full by the retail buyer of the time balance 
and other amounts lawfully due under a retail installment con- 
tract, the holder shall: 

(a) Return to the retail buyer either the original instruments 
evidencing indebtedness or constituting security under a retail 
installment contract, which were signed by the retail buyer or his 
sureties or guarantors in conjunction with such contract or a copy 
thereof, excepting such instruments as are filed or recorded with a 
public official and retained in the files of such official; 

(b) Release all security interest in the goods or in any collateral 
security to the obligation of the retail buyer under such contract; 

(c) Deliver to the retail buyer such good and sufficient assign- 
ments and certificates of title as may be necessary to vest the 
retail buyer with complete evidence of title. 


3. Section 53 of P.L.1960, c.40 (C.17:16C-53) is amended to 
read as follows: 


C.17:16C-53 Certificate of ownership delivered to retail buyer upon final payment. 

53. When the final payment on a retail installment contract is 
made in cash by the retail buyer, or his authorized representative, 
at the designated licensed office of the holder, the certificate of 
ownership and other evidence of lien, or a copy thereof, showing 
satisfaction of the encumbrance, unless otherwise provided by 
rule or regulation of the commissioner, shall be delivered at the 
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time of such payment if demanded by the retail buyer, otherwise 
delivery may be made at a later date in person or by mail as may 
be arranged between retail buyer and holder; all other instru- 
ments, or a copy thereof, shall be delivered or mailed to the retail 
buyer within 35 days from the date of final payment. 


4. Section 14 of P.L.1960, c.41 (C.17:16C-75) is amended to 
read as follows: 


C.17:16C-75 Duties of holder upon payment in full of home repair contract. 

14. With respect to contracts pursuant to which there is a lien, 
mortgage or encumbrance upon the goods or real property, upon pay- 
ment in full by the owner of the time sales price and other amounts 
lawfully due under a home repair contract, the holder shall: 

(a) return to the owner either the original instruments evidenc- 
ing indebtedness under a home repair contract which were signed 
by the owner or his sureties or guarantors in connection with such 
contract or a copy thereof, excepting such instruments as are filed 
with a public official and retained in the files of such official; 

(b) release all security interest in the goods or real property 
affected by the home repair contract; and 

(c) deliver to the owner such good and sufficient assignments, 
releases of liens and mortgages on personal and real property and 
such other instruments of title as may be necessary to vest the 
owner with complete evidence of title. 

With respect to all other contracts, the holder, upon payment in 
full by the retail buyer of the time sales price and other amounts law- 
fully due under a home repair contract, shall furnish the owner with 
such instruments as the commissioner may by regulation provide. 


5. This act shall take effect immediately. 


Approved March 1, 1995. 


CHAPTER 34 


AN ACT concerning the retention of certain records by school dis- 
tricts and supplementing chapter 6 of Title 18A of the New 
Jersey Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:6-7a Alleged child abuse, neglect by school employee; no use if unfounded. 

1. When a complaint made against a school employee alleging 
child abuse or neglect is investigated by the Division of Youth and 
Family Services, the division shall notify the school district and the 
employee of its findings. Upon receipt of a finding by the division 
that such a complaint is unfounded, the school district shall remove 
any references to the complaint and investigation by the division 
from the employee’s personnel records. A complaint made against 
a school employee that has been classified as unfounded by the 
Division of Youth and Family Services shall not be used against 
the employee for any purpose relating to employment, including 
but not limited to, discipline, salary, promotion, transfer, demotion, 
retention or continuance of employment, termination of employ- 
ment or any right or privilege relating to employment. 


2. Within one year of the enactment of this act, school districts 
shall review employee personnel files and remove all references to 
complaints and investigations by the Division of Youth and Family 
Services of child abuse and neglect that have been classified by the 
division as unfounded or unsubstantiated without concerns. 


3. This act shall take effect immediately. 


Approved March 1, 1995. 


CHAPTER 35 


An ACT concerning cemetery salespersons and cemetery mainte- 
nance anc preservation funds and amending N.J.S.8A:4-3, 
8A:4-4 and 8A:9-12. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.8A:4-3 is amended to read as follows: 


Trust funds; deposit; exception; release of corpus. 
8A:4-3. a. Any cemetery company incorporated after December 
1, 1971 shall, as a condition for the issuance to it of a certificate 
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of authority to operate a cemetery, cause to be deposited in a bank- 
ing institution authorized by law to maintain trust accounts and 
having and maintaining a principal place of business within this 
State, the sum of $25,000 in trust, and shall designate such banking 
institution as trustee of the fund so deposited; provided, however, 
that any cemetery company operating a crematory physically sepa- 
rated from a cemetery and functioning exclusively as a crematory 
shall not be required to provide for the $25,000 initial trust fund 
deposit. Any such cemetery company operating a crematory wholly 
independent and physically separated from any cemetery which has 
heretofore made such a $25,000 initial trust deposit may make 
application to the New Jersey Cemetery Board for an order termi- 
nating such trust and providing for the refund of said moneys to the 
cemetery company. The New Jersey Cemetery Board shall, upon 
application of said cemetery company and upon being satisfied that 
said cemetery company operates said crematory wholly indepen- 
dent of and physically separated from any cemetery, issue an 
authorization to the banking institution acting as trustee of the Ini- 
tial Balance Fund directing the release of the said fund to the 
cemetery company which established the fund. The income 
received from a trust account shall be paid to the cemetery com- 
pany to be used for maintenance and preservation of the cemetery. 
The fund so deposited shall be called the Initial Balance Fund. 

b. Within one month after the issuance of a certificate of 
authority and before it shall dispose of any interment space, the 
cemetery company shall cause to be established a second trust 
fund, which shall be a custodial trust fund, in a banking institu- 
tion authorized by law to maintain trust accounts and having and 
maintaining a place of business within this State. This second 
fund shall be called the Maintenance and Preservation Fund and 
shall be augmented from time to time as set forth in the “New Jer- 
sey Cemetery Act,” N.J.S.8A:1-1 et seq. 

c. If the trust funds of the cemetery company do not exceed 
$150,000, then the cemetery company need not establish a custo- 
dial trust fund in accordance with subsection b. of this section but 
shall otherwise be subject to all other provisions of the “New Jer- 
sey Cemetery Act,” N.J.S.8A:1-1 et seq., as well as the laws of 
the State of New Jersey regarding trust funds. If the amount of 
the trust funds is $150,000 or less and exceeds, or will soon 
exceed, the maximum deposit amount which the Federal Deposit 
Insurance Corporation insures pursuant to 12 U.S.C.§1817(1) and 
12 U.S.C.§1821(a), the cemetery company shall establish a sec- 
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ond insured trust fund account in a different banking institution 
authorized by law to maintain trust accounts and having and main- 
taining a place of business in this State and shall transfer to that trust 
fund account an amount of trust funds, the result of which shall be 
that the amount of funds in each banking institution shall not exceed 
the amount insured by the Federal Deposit Insurance Corporation. 


d. Whenever the cemetery company shall have deposited in its 
Maintenance and Preservation Fund a sum amounting to $50,000, it 
shall submit proof thereof to the board and the board shall thereupon 
issue an authorization to the banking institution acting as trustee of 
the Initial Balance Fund directing the release of the corpus of said 
fund to the cemetery company which established the fund. 


2. N.J.S.8A:4-4 is amended to read as follows: 


Trust fund to be established by certain companies. 


8A:4-4. a. Each and every cemetery company organized before 
December 1, 1971 which has obtained a certificate of authority to 
Operate a cemetery from the board, shall within 1 month following 
the issuance of the certificate of authority, cause to be established a 
custodial trust fund in a banking institution authorized by law to 
maintain trust accounts and having and maintaining a place of busi- 
ness within this State. This fund shall be called the Maintenance 
and Preservation Fund and shall be augmented from time to time as 
set forth in the “New Jersey Cemetery Act,” N.J.S.8A:1-1 et seq., 
or as ordered by the cemetery board. 


b. Notwithstanding subsection a. of this section, if the trust 
funds of the cemetery company do not exceed $150,000, then the 
cemetery company need not establish a custodial trust fund in 
accordance with this section but shall otherwise be subject to all 
other provisions of the “New Jersey Cemetery Act,” N.J.S.8A:1-1 
et seq. as well as the laws of the State of New Jersey regarding 
trust funds. If the amount of the trust funds is $150,000 or less 
and exceeds, or will soon exceed, the maximum deposit amount 
which the Federal Deposit Insurance Corporation insures pursuant 
to 12 U.S.C.§1817(i) and 12 U.S.C.§1821(a), the cemetery com- 
pany shall establish a second insured trust fund account in a 
different banking institution authorized by law to maintain trust 
accounts and having and maintaining a place of business in this 
State and shall transfer to that trust fund account an amount of 
trust funds, the result of which shall be that the amount of funds 
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in each banking institution shall not exceed the amount insured 
by the Federal Deposit Insurance Corporation. 


3. N.J.S.8A:9-12 is amended to read as follows: 


License term. 

8A:9-12. A license shall be issued or renewed for a period of two 
years, except that the New Jersey Cemetery Board may establish, 
through rule and regulation, a longer licensing period, not to 
exceed five years. The New Jersey Cemetery Board may also estab- 
lish, through rule and regulation, shorter or longer licensing 
periods for initial licenses obtained, or for licenses renewed, within 
two years following the effective date of this 1995 amendatory act. 


4. This act shall take effective immediately. 


Approved March 1, 1995. 


CHAPTER 36 


AN ACT concerning professional engineers and land surveyors, 
and amending and supplementing P.L.1938, c.342. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 10 of P.L.1938, c.342 (C.45:8-36) is amended to 
read as follows: 


C.45:8-36 Certificates. 

10. Certificates. The board shall issue a license certificate upon 
payment of the application fee as provided in this chapter, to any 
applicant who, in the opinion of the board, has satisfactorily met 
all the requirements of this chapter, and who has paid the license 
fee to cover licensure for the year or fraction thereof in which 
such license is issued. In the case of a licensed professional engi- 
neer the certificate shall authorize the practice of the applicant as 
a “professional engineer” and in the case of a licensed land sur- 
veyor as a “land surveyor,” or as “professional engineer and land 
surveyor” when the applicant qualifies in both classifications. 
Certificates of license shall show the full name of the licensee, 
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shall have a license number and shall be signed by the president 
and the secretary-director of the board under the seal of the board. 
The issuance of a license certificate by this board shall be evidence 
that the person named therein is entitled to all the rights and privi- 
leges of a licensed professional engineer or a licensed land 
surveyor, or as both as the case may be, while said certificate 
remains unrevoked, unexpired, or is not on a retired status list. 

Each professional engineer or land surveyor shall upon receipt of 
_ license certificate, obtain a seal of a design authorized by the board, 
bearing his name, license number and the legend “Licensed Profes- 
sional Engineer,” “Licensed Land Surveyor,” or “Licensed 
Professional Engineer and Land Surveyor,” as the case may be. Plans, 
specifications, plats, and reports issued by persons authorized under 
this chapter shall be sealed with said seal, during the life of the licens- 
ee’s certificate, but it shall be unlawful for anyone to stamp or seal any 
documents with said seal after the certificate of the licensee named 
thereon has expired, has been revoked, or is on a retired status list, 
unless said certificate shall have been renewed, reissued or reinstated 
from retirement status as provided pursuant to section 3 of P.L.1995, 
c.36 (C.45:8-36.2). The exact method of fulfilling the requirement as 
to the sealing of documents shall be regulated by the board. 

All professional engineers licensed by this board prior to the pas- 
sage of this chapter, shall continue to practice under the various 
classifications heretofore granted and within the branches of engineer- 
ing indicated or may, upon application therefor, and the payment of a 
fee of $5.00 receive a new certificate under the title “professional 
engineer’; provided, said professional engineer presents evidence sat- 
isfactory to the board of his qualifications to practice in the field of 
general engineering comprehended in the title “professional engineer.” 

All license certificates shall be recorded by the board in the 
office of the Secretary of State, in a book kept for that purpose 
and any recording fee as may be provided by law shall be paid by 
the applicant before the license certificate is delivered. 

The examining board shall be empowered to issue a certificate 
of registration as “Engineer-in-Training” or “Surveyor-in-Train- 
ing,” as the case may be, to an applicant who meets the 
qualifications outlined elsewhere herein. 

An applicant who meets the requirements of this act shall receive 
a certificate of registration as “Engineer-in-Training,” or “Sur- 
veyor-in-Training,” whichever is applicable, which certificate may 
remain in effect for a period of 10 years from the date of issuance. 
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2. Section 13 of P.L.1938, ¢.342 (C.45:8-39) is amended to 
read as follows: 


C.45:8-39 Practice without license and other violations; penalties; actions 
for penalties. 

13. a. Any person who, hereafter, is not legally authorized to 
practice professional engineering or land surveying in this State 
according to the provisions of this act, who shall so practice or 
offer so to practice in this State, except as provided in section 14 
of this act, or any person presenting or attempting to file as his 
own the certificate of license of another, or who shall give false 
or forged evidence of any kind to the board, or to any member or 
representative thereof, in obtaining a certificate of license, or who 
shall falsely impersonate another licensed practitioner of like or 
different name, or who shall use or attempt to use an expired cer- 
tificate of license, an unexpired and revoked certificate of license, 
or a certificate of license which is on a retired status list, or who 
shall use either the title “Engineer-in-Training” or “Surveyor-in- 
Training” without holding a valid certificate of registration issued 
by the board, or who shall otherwise violate any of the provisions 
of this act, shall be subject to a penalty of not more than $200.00 
for the first offense and not more than $500.00 for each and every 
subsequent offense. The penalties provided for by this section 
shall be sued for and recovered in civil actions by the State Board 
of Professional Engineers and Land Surveyors. 

b. Pursuant to the provisions of the “Building Design Services 
Act,” P.L.1989, c.277 (C.45:4B-1 et seq.) the board: 

(1) May refer any complaint, question or controversy involving 
the application of that act to the joint committee. 

(2) Shall take no disciplinary action against any licensed archi- 
tect alleged to have engaged in a violation of that act or the 
unlicensed practice of engineering. 

(3) Shall refer a request for a declaratory ruling to the joint 
committee. 

(4) Shall provide any and all documents in its possession 
regarding any matter referred to the joint committee. 

(5) Shall, when necessary and appropriate, exercise the investi- 
gation or enforcement powers conferred by law to aid and assist 
the joint committee in its functions. 

(6) Shall, consistent with that act, discipline any professional 
engineer who, or business association authorized to offer engi- 
neering services which, violates that act. Such a violation shall be 
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deemed professional misconduct. Any violation of that act by an 
unlicensed individual or unauthorized business association shall be 
disciplined by the New Jersey State Board of Architects pursuant to 
the provisions of P.L.1978, c.73 (C.45:1-14 et seq.). Such a viola- 
tion shall be deemed the unlicensed practice of architecture. 
However, the design of an engineering work by an unlicensed indi- 
vidual or unauthorized business association shall be disciplined by 
the State Board of Professional Engineers and Land Surveyors pur- 
suant to the provisions of P.L.1978, c.73 (C.45:1-14 et seq.). Such 
a violation shall be deemed the unlicensed practice of engineering. 

c. No person, firm, partnership, association or corporation 
shall bring or maintain any action in the courts of this State for 
the collection of compensation for services constituting the prac- 
tice of engineering or land surveying without alleging and 
proving that he was duly licensed in accordance with this chapter 
at the time the alleged cause of action arose. 

d. The Superior Court shall have jurisdiction of actions for 
penalties under this act. 


C.45:8-36.2 Retirement procedures; resuming practice after retirement. 

3. A licensed professional engineer or land surveyor who has 
been licensed for a minimum of 25 years and is 62 years of age or 
older may apply to the board for retirement license status on a form 
furnished by the board. Upon receipt of the completed retired status 
application form and the board’s determination that the licensee 
meets these requirements, the board shall declare the licensee retired 
and shall place the licensee on a retired status list. A person whose 
license is retired shall not offer or practice professional engineering 
or land surveying, or both, as the case may be, within the State. 

A person on the retired status list who wants to resume the prac- 
tice of professional engineering or land surveying, or both, as the 
case may be, shall make application in the manner determined by the 
board for reinstatement of licensure to the board as a professional 
engineer or land surveyor, as the case may be, and pay the prescribed 
reinstatement fee as required by regulation of the board. Any person 
who has been on the retired status list for five or more years shall 
furnish the board with satisfactory evidence of current knowledge, 
competency and skill in the practice of professional engineering or 
land surveying as required by law or any regulation of the board. 


4. This act shall take effect immediately. 


Approved March 7, 1995. 
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CHAPTER 37 


AN ACT concerning certain emergency warning lights and amend- 
ing P.L.1977, c.223. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1977, c.223 (C.39:3-54.7) is amended to 
read as follows: 


C.39:3-54.7 Display of emergency warning lights. 

1. An active member in good standing of a volunteer fire com- 
pany or a volunteer first aid or rescue squad recognized by and 
rendering service in any municipality may display on any motor 
vehicle driven by him an emergency warning light or lights as 
provided in this act. The Director of Motor Vehicles shall not 
require the member to specify on which motor vehicles the emer- 
gency warning light or lights may be mounted. 


2. Section 5 of P.L.1977, c.223 (C.39:3-54.11) is amended to 
read as follows: 


C.39:3-54.11 Identification cards; issuance. 

5. The Director of Motor Vehicles shall prepare suitable iden- 
tification cards bearing the signature of the director which, upon 
the request of the mayor or chief executive officer of any munici- 
pality recognizing and being served by a volunteer fire company 
or a volunteer first aid or rescue squad on a form and in a manner 
prescribed by the director, shall be forwarded to the mayor or 
chief executive officer, to be countersigned and issued by the 
mayor or chief executive officer to the members in good standing 
of the volunteer fire company or first aid or rescue squad. Identi- 
fication cards issued pursuant to this section shall be considered 
permits to display and operate emergency warning lights as pro- 
vided for in this act and shall apply to any motor vehicle driven 
by the member of a volunteer fire company or a volunteer first 
aid or rescue squad. Emergency warning lights shall not be 
mounted prior to the issuance of the identification cards. Each 
member of a volunteer fire company or a volunteer first aid or 
rescue squad must carry the identification card while an emer- 
gency warning light or lights are displayed on his vehicle. 
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3. Section 7 of P.L. 1977, c.223 (C.39:3-54.13) is amended to 
read as follows: 


C.39:3-54.13 Violation of act; penalty. 

7. Any person authorized to display emergency warning lights 
pursuant to this act who wilfully displays or uses such emergency 
warning lights in violation of the provisions of this act shall be 
liable to a penalty of not more than $50.00 and his privilege to 
display such emergency warning lights may be suspended or 
revoked by the Director of Motor Vehicles. A person who 1s not 
authorized to display emergency warning lights who wilfully dis- 
plays or uses such emergency warning lights shall be liable to a 
penalty of not more than $100.00. 


4. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 38 


AN ACT concerning State contract bonding requirements, amend- 
ing N.J.S.2A:44-143, and supplementing Title 52 of the Re- 
vised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:32-43 Bond amount percentage; definitions. 

1. The amount of any bond required under a State contract may 
be established at any percentage, not exceeding 100%, of the amount 
bid, based upon the contracting agency’s assessment of the risk pre- 
sented to the State by the type of contract and other relevant factors, 
and the contracting agency may waive the bond requirement of this 
section entirely if the contract is for a sum not exceeding $200,000. 
The bond percentage required shall be identified in the State contract 
bid documents prior to the contract bidding date. 

As used in this section: 

“contracting agency” means the State or any board, commis- 
sion, committee, authority or agency of the State; and 
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“State contract” means any purchase, contract or agreement the 
cost or contract price of which is to be paid, in whole or in part, 
with or out of State funds. 


2. N.J.S.2A:44-143 is amended to read as follows: 


Additional bond for payment of claims for labor, material, etc.; waiver, 
surety’s obligation. 

2A:44-143. a. When public buildings or other public works or 
improvements are about to be constructed, erected, altered or 
repaired under contract, at the expense of the State or any county, 
municipality or school district thereof, the board, officer or agent 
contracting on behalf of the State, county, municipality or school 
district, shall require the usual bond, as provided for by law, with 
good and sufficient sureties, with an additional obligation for the 
payment by the contractor, and by all subcontractors, for all labor 
performed or materials, provisions, provender or other supplies, 
teams, fuels, oils, implements or machinery used or consumed in, 
upon, for or about the construction, erection, alteration or repair 
of such buildings, works or improvements. 

b. When such contract is to be performed at the expense of the 
State and is entered into by the Director of the Division of Building 
and Construction or State departments designated by the Director 
of the Division of Building and Construction, the director or the 
State departments may: (1) establish for that contract the amount of 
the bond at any percentage, not exceeding 100%, of the amount 
bid, based upon the director’s or department’s assessment of the 
risk presented to the State by the type of contract and other rele- 
vant factors, and: (2) waive the bond requirement of this section 
entirely if the contract is for a sum not exceeding $200,000. 

c. When such a contract is to be performed at the expense of a 
county, municipality or school district, the board, officer or agent 
contracting on behalf of the county, municipality or school district 
may: (1) establish for that contract the amount of the bond at any 
percentage, not exceeding 100%, of the amount bid, based upon the 
board’s, officer’s or agent’s assessment of the risk presented to the 
county, municipality or school district by the type of contract and 
other relevant factors, and (2) waive the bond requirement of this 
section entirely if the contract is for a sum not exceeding $100,000. 

d. A surety’s obligation shall not extend to any claim for dam- 
ages based upon alleged negligence that resulted in personal 
injury, wrongful death, or damage to real or personal property, 
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and no bond shall in any way be construed as a liability insurance 
policy. Nothing herein shall relieve the surety’s obligation to 
guarantee the contractor’s performance of all conditions of the 
contract, including the maintenance of liability insurance if and 
as required by the contract. Only the obligee named on the bond, 
and any subcontractor performing labor or any subcontractor or 
materialman providing materials for the construction, erection, 
alteration or repair of the public building, work or improvement 
for which the bond is required pursuant to this section, shall have 
any claim against the surety under the bond. 


3. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 39 


AN ACT concerning certain set-aside contracts for minority busi- 
nesses and women’s businesses and supplementing Title 52 
of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:32-22.1 Minority, women’s business set-asides; compliance, calculation. 

1. a. Whenever any obligation is imposed by law upon a con- 
tracting agency to set aside a percentage of State contracts 
awarded by that agency for minority businesses or women’s busi- 
nesses, compliance with that requirement shall be calculated 
based, according to objective and verifiable standards as promul- 
gated pursuant to administrative regulation, upon the dollar value 
of payments actually made each year to, and received by, minor- 
ity businesses and women’s businesses pursuant to State contracts 
awarded by that agency, or subcontracts thereto, compared to the 
total of all payments made to, and received by, all parties 
awarded State contracts by that agency. 

Compliance with any such set-aside requirement shall not be 
calculated using statements made by bidders with respect to the 
portion of a contract which the bidder intends to subcontract to 
minority businesses or women’s businesses. 
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b. As used in this section: 

“contracting agency” means the State or any board, commis- 
sion, committee, authority or agency of the State; and 

“State contract” means any purchase, contract or agreement the 
cost or contract price of which is to be paid, in whole or in part, 
with or out of State funds. 


2. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 40 


AN AcT prohibiting local regulation of biotechnology and supple- 
menting chapter 48 of Title 40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:8C-1 Biotechnology defined. 

1. As used in this act: 

“Biotechnology” means the continually expanding body of fun- 
damental knowledge about the functioning of biological systems 
from the macro level to the molecular and sub-atomic levels, as 
well as novel products, services, technologies and sub-technolo- 
gies developed as a result of insights gained from research 
advances which add to that body of fundamental knowledge. 


C.40:8C-2 Development of biotechnology, not regulated; nonapplicability of act. 

2. a. A county, municipality, including a local health board, or 
other local subdivision shall not regulate the development of bio- 
technology or the use of materials and organisms created through 
the application of biotechnology. 

b. This act shall not affect the powers of a county, municipality, 
including a local health board, or other local subdivision to other- 
wise regulate business, industry, construction, and public utilities, 
or to provide fire protection and other public safety services. 


3. This act shall take effect immediately. 


Approved March 7, 1995. 
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CHAPTER 41 


AN ACT concerning municipal cemeteries and amending 
N.J.S.8A:4-12 and P.L.1971, c.198. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.8A:4-12 is amended to read as follows: 


Annual report; supplemental report and investigation; examination; fees. 

8A:4-12. a. Every cemetery company that is not a municipality 
shall file with the New Jersey Cemetery Board on a form established 
by the board, an annual report showing the extent of and sources of 
augmentation of the maintenance and preservation fund and the man- 
_ ner of employment by said cemetery company of the income of the 
maintenance and preservation fund during the preceding year, which 
report shall also contain a list of the securities in which said trust 
funds are invested. If the report so filed is deemed inadequate to 
properly apprise the New Jersey Cemetery Board of the information 
it requires to effectively administer the provisions of this act, it shall 
request a supplemental report and in its discretion conduct an inves- 
tigation of the operations of the cemetery company. 

Officials, managers and trustees or employees of every ceme- 
tery company that is not a municipality shall exhibit its books, 
papers and securities to the board when required and otherwise 
facilitate any examination of said company. Any cemetery official 
or employee may be required to testify under oath as to the condi- 
tions and affairs of the cemetery company. 

b. To defray the expenses of examination and administration, 
each cemetery company, except any municipality or religious cor- 
poration, shall, at the time of filing its accounting and report as to 
its maintenance and preservation fund, but not later than 120 days 
after the close of the cemetery company’s fiscal year, pay to the 
cemetery board the sum of $2.00 per interment in excess of 25 
interments for the preceding fiscal year. 

c. The annual report required by this section shall be filed by 
the cemetery company that is not a municipality no later than 120 
days after the close of the cemetery company’s fiscal year. 
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2. Section 15 of P.L.1971, c.198 (C.40A:11-15) is amended to 
read as follows: 


C.40A:11-15 Duration of certain contracts. 

15. All purchases, contracts or agreements for the performing 
of work or the furnishing of materials, supplies or services shall 
be made for a period not to exceed 12 consecutive months, except 
that contracts or agreements may be entered into for longer peri- 
ods of time as follows: 

(1) Supplying of: 

(a) Fuel for heating purposes, for any term not exceeding in the 
aggregate, two years; 

(b) Fuel or oil for use of airplanes, automobiles, motor vehicles or 
equipment for any term not exceeding in the aggregate, two years; 

(c) Thermal energy produced by a cogeneration facility, for use 
for heating or air conditioning or both, for any term not exceeding 
40 years, when the contract is approved by the Board of Public 
Utilities. For the purposes of this paragraph, “cogeneration” means 
the simultaneous production in one facility of electric power and 
other forms of useful energy such as heating or process steam; 

(2) (Deleted by amendment, P.L.1977, c.53.) 

(3) The collection and disposal of municipal solid waste, the collec- 
tion and disposition of recyclable material, or the disposal of sewage 
sludge, for any term not exceeding in the aggregate, five years; 

(4) The collection and recycling of methane gas from a sanitary 
landfill facility, for any term not exceeding 25 years, when such 
contract is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), and with 
the approval of the Division of Local Government Services in the 
Department of Community Affairs and the Department of Environ- 
mental Protection. The contracting unit shall award the contract to 
the highest responsible bidder, notwithstanding that the contract 
price may be in excess of the amount of any necessarily related 
administrative expenses; except that if the contract requires the 
contracting unit to expend funds only, the contracting unit shall 
award the contract to the lowest responsible bidder. The approval 
by the Division of Local Government Services of public bidding 
requirements shall not be required for those contracts exempted 
therefrom pursuant to section 5 of P.L.1971, c.198 (C.40A:11-5); 

(5) Data processing service, for any term of not more than three 
years; 

(6) Insurance, for any term of not more than three years; 
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(7) Leasing or servicing of automobiles, motor vehicles, machin- 
ery and equipment of every nature and kind, for a period not to 
exceed three years; provided, however, such contracts shall be 
entered into only subject to and in accordance with the rules and 
regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 

(8) The supplying of any product or the rendering of any service 
by a telephone company which is subject to the jurisdiction of the 
Board of Public Utilities for a term not exceeding five years; 

(9) Any single project for the construction, reconstruction or reha- 
bilitation of any public building, structure or facility, or any public 
works project, including the retention of the services of any architect 
or engineer in connection therewith, for the length of time authorized 
and necessary for the completion of the actual construction; 

(10) The providing of food services for any term not exceeding 
three years; 

(11) On-site inspections undertaken by private agencies pursuant 
to the “State Uniform Construction Code Act,” P.L.1975, ¢c.217 
(C.52:27D-119 et seq.) for any term of not more than three years; 

(12) The performance of work or services or the furnishing of 
materials or supplies for the purpose of conserving energy in 
buildings owned by, or operations conducted by, the contracting 
unit, the entire price of which to be established as a percentage of 
the resultant savings in energy costs, for a term not to exceed 10 
years; provided, however, that such contracts shall be entered into 
only subject to and in accordance with rules and regulations pro- 
mulgated by the Department of Environmental Protection 
establishing a methodology for computing energy cost savings; 

(13) The performance of work or services or the furnishing of 
materials or supplies for the purpose of elevator maintenance for 
any term not exceeding three years; 

(14) Leasing or servicing of electronic communications equipment 
for a period not to exceed five years; provided, however, such contract 
shall be entered into only subject to and in accordance with the rules 
and regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 

(15) Leasing of motor vehicles, machinery and other equipment 
primarily used to fight fires, for a term not to exceed seven years, 
when the contract includes an option to purchase, subject to and 
in accordance with rules and regulations promulgated by the 
Director of the Division of Local Government Services of the 
Department of Community Affairs; 
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(16) The provision of water supply services or the designing, 
financing, construction, operation, or maintenance, or any combi- 
nation thereof, of a water supply facility, or any component part 
or parts thereof, including a water filtration system, for a period 
not to exceed 40 years, when the contract for these services is 
approved by the Division of Local Government Services in the 
Department of Community Affairs, the Board of Public Utilities, 
and the Department of Environmental Protection pursuant to 
P.L.1985, c.37 (C.58:26-1 et al.), except for those contracts other- 
wise exempted pursuant to subsection (30) or (31) of this section. 
For the purposes of this subsection, “water supply services” 
means any service provided by a water supply facility; “water fil- 
tration system” means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, 
acquired, used, constructed, rehabilitated, or operated for the col- 
lection, impoundment, storage, improvement, filtration, or other 
treatment of drinking water for the purposes of purifying and 
enhancing water quality and insuring its potability prior to the 
distribution of the drinking water to the general public for human 
consumption, including plants and works, and other personal 
property and appurtenances necessary for their use or operation; 
and “water supply facility” means and refers to the real property 
and the plants, structures, interconnections between existing 
water supply facilities, machinery and equipment and other prop- 
erty, real, personal and mixed, acquired, constructed or operated, 
or to be acquired, constructed or operated, in whole or in part by 
or on behalf of a political subdivision of the State or any agency 
thereof, for the purpose of augmenting the natural water resources 
of the State and making available an increased supply of water for 
all uses, or of conserving existing water resources, and any and 
all appurtenances necessary, useful or convenient for the collect- 
ing, impounding, storing, improving, treating, filtering, 
conserving or transmitting of water and for the preservation and 
protection of these resources and facilities and providing for the 
conservation and development of future water supply resources; 

(17) The provision of solid waste disposal services by a 
resource recovery facility, the furnishing of products of a 
resource recovery facility, the disposal of the solid waste deliv- 
ered for disposal which cannot be processed by a resource 
recovery facility or the waste products resulting from the opera- 
tion of a resource recovery facility, including hazardous waste 
and recovered metals and other materials for reuse, or the design, 
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financing, construction, operation or maintenance of a resource 
recovery facility for a period not to exceed 40 years when the con- 
tract is approved by the Division of Local Government Services in 
the Department of Community Affairs, the Board of Public Utili- 
ties, and the Department of Environmental Protection; and when 
the facility is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.)..For the 
purposes of this subsection, “resource recovery facility” means a 
solid waste facility constructed and operated for the incineration of 
solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(18) The sale of electricity or thermal energy, or both, produced 
by a resource recovery facility for a period not to exceed 40 years 
when the contract is approved by the Board of Public Utilities, and 
when the facility is in conformance with a solid waste management 
plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For 
the purposes of this subsection, “resource recovery facility” means 
a solid waste facility constructed and operated for the incineration 
of solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(19) The provision of wastewater treatment services or the 
designing, financing, construction, operation, or maintenance, or 
any combination thereof, of a wastewater treatment system, or 
any component part or parts thereof, for a period not to exceed 40 
years, when the contract for these services is approved by the 
Division of Local Government Services in the Department of 
Community Affairs and the Department of Environmental Protec- 
tion pursuant to P.L.1985, c.72 (C.58:27-1 et al.). For the 
purposes of this subsection, “wastewater treatment services” 
means any services provided by a wastewater treatment system, 
and “wastewater treatment system” means equipment, plants, 
structures, machinery, apparatus, or land, or any combination 
thereof, acquired, used, constructed, or operated for the storage, 
collection, reduction, recycling, reclamation, disposal, separation, 
or other treatment of wastewater or sewage sludge, or for the final 
disposal of residues resulting from the treatment of wastewater, 
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including, but not limited to, pumping and ventilating stations, 
facilities, plants and works, connections, outfall sewers, intercep- 
tors, trunk lines, and other personal property and appurtenances 
necessary for their operation; 

(20) The supplying of materials or services for the purpose of 
lighting public streets, for a term not to exceed five years, provided 
that the rates, fares, tariffs or charges for the supplying of electric- 
ity for that purpose are approved by the Board of Public Utilities; 

(21) In the case of a contracting unit which is a county or 
municipality, the provision of emergency medical services by a 
hospital to residents of a municipality or county as appropriate 
for a term not to exceed five years; 

(22) Towing and storage contracts, awarded pursuant to para- 
graph u. of subsection (1) of section 5 of P.L.1971, c.198 
(C.40A:11-5) for any term not exceeding three years; 

(23) Fuel for the purpose of generating electricity for a term 
not to exceed eight years; 

(24) The purchase of electricity or administrative or dispatch- 
ing services related to the transmission of such electricity, from a 
public utility company subject to the jurisdiction of the Board of 
Public Utilities, a similar regulatory body of another state, or a 
federal regulatory agency, or from a qualifying small power pro- 
ducing facility or qualifying cogeneration facility, as defined by 
16 U.S.C. §796, by a contracting unit engaged in the generation 
of electricity for retail sale, as of the date of this amendatory act, 
for a term not to exceed 40 years; 

(25) Basic life support services, for a period not to exceed five 
years. For the purposes of this subsection, “basic life support” 
means a basic level of prehospital care, which includes but need 
not be limited to patient stabilization, airway clearance, cardiop- 
ulmonary resuscitation, hemorrhage control, initial wound care 
and fracture stabilization; 

(26) Claims administration services, for any term not to exceed 
three years; 

(27) The provision of transportation services to elderly, dis- 
abled or indigent persons for any term of not more than three 
years. For the purposes of this subsection, “elderly persons” 
means persons who are 60 years of age or older. “Disabled per- 
sons” means persons of any age who, by reason of illness, injury, 
age, congenital malfunction, or other permanent or temporary 
incapacity or disability, are unable, without special facilities or 
special planning or design to utilize mass transportation facilities 
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and services as effectively as persons who are not so affected. “Indi- 
gent persons” means persons of any age whose income does not 
exceed 100 percent of the poverty level, adjusted for family size, 
established and adjusted under section 673(2) of subtitle B, the “Com- 
munity Services Block Grant Act,” Pub.L.97-35 (42 U.S.C.§9902 (2)); 

(28) The supplying of liquid oxygen or other chemicals, for a 
term not to exceed five years, when the contract includes the 
installation of tanks or other storage facilities by the supplier, on 
or near the premises of the contracting unit; 

(29) The performance of patient care services by contracted 
medical staff at county hospitals, correction facilities and long 
term care facilities, for any term of not more than three years; 
(30) The acquisition of an equitable interest in a water supply 

facility pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or an 
agreement entered into pursuant to the “County and Municipal Water 
Supply Act,” N.J.S.40A:31-1 et seq., if the agreement is entered into 
no more than six months after the effective date of this amendatory 
act, P.L.1994, c.71, for any term of not more than 40 years; 

(31) The provision of water supply services or the financing, 
construction, operation or maintenance or any combination 
thereof, of a water supply facility or any component part or parts 
thereof, by a partnership or copartnership established pursuant to 
a contract authorized under section 2 of P.L.1993, c.381 
(C.58:28-2) for a period not to exceed 40 years; 

(32) Laundry service and the rental, supply and cleaning of uni- 
forms for any term of not more than three years; and 

(33) The supplying of any product or the rendering of any ser- 
vice, including consulting services, by a cemetery management 
company for the maintenance and preservation of a municipal 
cemetery operating pursuant to the “New Jersey Cemetery Act,” 
N.J.S.8A:1-1 et seq., for a term not exceeding 15 years. 

All multiyear leases and contracts entered into pursuant to this 
section, except contracts for the leasing or servicing of equipment 
supplied by a telephone company which 1s subject to the jurisdic- 
tion of the Board of Public Utilities, contracts involving the 
supplying of electricity for the purpose of lighting public streets 
and contracts for thermal energy authorized pursuant to subsec- 
tion (1) above, construction contracts authorized pursuant to 
subsection (9) above, contracts and agreements for the provision 
of work or the supplying of equipment to promote energy conser- 
vation authorized pursuant to subsection (12) above, contracts for 
water supply services or for a water supply facility, or any com- 
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ponent part or parts thereof authorized pursuant to subsection (16) 
above, contracts for resource recovery services or a resource recov- 
ery facility authorized pursuant to subsection (17) above, contracts 
for the sale of energy produced by a resource recovery facility 
authorized pursuant to subsection (18) above, contracts for waste- 
water treatment services or for a wastewater treatment system or 
any component part or parts thereof authorized pursuant to subsec- 
tion (19) above, and contracts for the purchase of electricity or 
administrative or dispatching services related to the transmission of 
such electricity authorized pursuant to subsection (24) above, shall 
contain a clause making them subject to the availability and appro- 
priation annually of sufficient funds as may be required to meet the 
extended obligation, or contain an annual cancellation clause. 

The Division of Local Government Services shall adopt and pro- 
mulgate rules and regulations concerning the methods of accounting 
for all contracts that do not coincide with the fiscal year. 


3. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 42 


AN ACT appropriating $3,200,000 from the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, for the con- 
struction, reconstruction, development, extension, improvement 
and equipment of classrooms, academic buildings, libraries, 
computer facilities and other higher education buildings at New 
Jersey’s public and private institutions of higher education. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Higher Educa- 
tion from the “Jobs, Education and Competitiveness Fund” 
created pursuant to section 14 of the “Jobs, Education and Com- 
petitiveness Bond Act of 1988,” P.L.1988, c.78, the sum of 
$3,200,000 for the purpose of constructing, reconstructing, devel- 
oping, extending, improving and equipping classrooms, academic 
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buildings, libraries, computer facilities and other higher education build- 
ings. The sum shall be allocated to the following institutions of higher 
education which shall provide funds to projects which have been 
approved by the State Board of Higher Education as provided below: 


INSTITUTION P.L. 1988, c.78 
PROJECT FUNDS BOND FUNDS 
CONSTRUCTION OF HIGHER 
EDUCATION BUILDINGS AT 
INDEPENDENT INSTITUTIONS 


Conversion of Dental School $8,800,000 $3,200,000 
at Fairleigh Dickinson 
University 


2. The expenditure of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


3. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 43 


AN ACT permitting certain charges with respect to retail installment 
and retail charge accounts and amending P.L.1960, c.40. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 42 of P.L.1960, c.40 (C.17:16C-42) is amended to 
read as follows: 


C.17:16C-42 Delinquency or collection charge for default in payment; attor- 
ney’s fees. 


42. (a) The holder of any retail installment contract may collect 
a delinquency or collection charge for default in the payment of 
any such contract or any installment thereof, if provided for in the 
contract when such default shall have continued for a period of 10 
days, such charge not to exceed $10. Such charge may be col- 
lected by the holder of the retail installment contract or charged 
to the buyer’s retail installment contract account. If charged to the 
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buyer’s retail installment contract account, such charge shall be 
made within 35 days from the date of such default and then a written 
notification that such charge has been made shall be mailed to the 
retail buyer within 5 days from the date when such charge was made. 

(b) The holder of any retail charge account may collect a delin- 
quency or collection charge in an amount not to exceed $10, if 
provided for in the retail charge account agreement, on any mini- 
mum payment which has not been paid in full for a period of 10 
days after its due date, as originally scheduled. — 

(c) A delinquency or collection charge under this section may 
be collected only once on each minimum payment due however 
long it remains in default. A delinquency charge may be collected 
at the time it accrues or at any time afterward. 

(d) The retail installment contract or retail charge account may pro- 
vide for the payment of attorney’s fees not exceeding 20% of the first 
$500.00 and 10% on any excess of the amount due and payable under 
such contract or account when referred to an attorney, not a salaried 
employee of the holder of the contract or account, for collection. 


2. .This act shall take effect on the 90th day following enactment. 


Approved March 7, 1995. 


CHAPTER 44 


AN ACT concerning juries and revising various parts of the statu- 
tory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Four additional chapters, chapters 20, 21, 22, 23 are added 
to Title 2B of the New Jersey Statutes as follows: 


TITLE 2B 
CHAPTER 20 
QUALIFICATIONS AND SELECTION OF JURORS 


Qualifications of jurors. 
2B:20-1. Qualifications of jurors. 
Every person summoned as a juror: 
a. Shall be 18 years of age or older; 
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b. shall be able to read and understand the English language; 

c. Shall be a citizen of the United States; 

d. shall be a resident of the county in which the person is sum- 
moned; 

e. Shall not be serving a sentence of imprisonment, or be on pro- 
bation or parole, as a result of a conviction of any indictable offense 
under the laws of this State, another state, or the United States; 

f. shall not have any mental or physical disability which will 
prevent the person from properly serving as a juror. 

Source: 2A:69-1 


Preparation of juror source list. 

2B:20-2. Preparation of juror source list. 

a. The names of persons eligible for jury service shall be 
selected from a single juror source list of county residents whose 
names and addresses shall be obtained from a merger of the fol- 
lowing lists: registered voters, licensed drivers, filers of State 
gross income tax returns and filers of homestead rebate applica- 
tion forms. The county election board, the Division of Motor 
Vehicles and the State Division of Taxation shall provide these 
lists annually to the Assignment Judge of the county. The Assign- 
ment Judge may provide for the merger of additional lists of 
persons eligible for jury service that may contribute to the 
breadth of the juror source list. Merger of the lists of eligible 
jurors into a single juror source list shall include a reasonable 
attempt to eliminate duplication of names. 

b. The juror source list shall be compiled once a year or more 
often as directed by the Assignment Judge. 

c. The juror source list may be expanded by the Supreme 
Court as it deems appropriate. 

Source: 2A:70-1, 2A:70-2, 2A:70-4, 2A:70-6 


Questionnaires concerning qualifications. 

2B:20-3. Questionnaires concerning qualifications. 

a. The Assignment Judge may direct that questionnaires be 
sent to potential jurors, requesting that they provide pertinent 
information concerning their qualifications for jury service, and 
any claims for exemption or deferral. 

b. Questionnaires may be sent to all persons on the juror source 
list, or to persons randomly selected from the juror source list, 
either before or with the service of a summons for jury service. 

Source: 2A:70-5 
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Public and random selection of jurors. 

2B:20-4. Public and random selection of jurors. 

a. Before each session of the Superior Court, the Assignment 
Judge shall provide for the drawing of names from the juror source 
list of persons to be summoned for service as grand and petit jurors. 

b. The Assignment Judge shall specify the number of panels of 
grand and petit jurors to be drawn, the number of names to be 
drawn for each panel and the form and manner of preparation of 
the lists of names drawn. The lists shall state the name and address 
and, if available, occupation of each juror to be summoned. 

c. The Assignment Judge shall provide for the selection of addi- 
tional panels of grand and petit jurors from the juror source list at any 
time when it appears that additional panels of jurors will be required. 

d. Both the drawing of names and the assignment of selected 
names to panels shall be public and random. 

e. The Assignment Judge may provide for the random selec- 
tion of jurors, and their assignment to panels, by the use of 
electronic devices, if: 

(1) the method of random selection is specified with particular- 
ity in the instructions of the assignment judge; and 

(2) the specification of the method and any programs and procedures 
used to implement the method, including any computer programs which 
are utilized, are available for public inspection upon request. 

Source: 2A:70-4a; 2A:71-3.1; 2A:71-4; 2A:71-8; 2A:71-10; 2A:71-12 


Certification, filing and posting of juror lists. 

2B:20-5. Certification, filing and posting of juror lists. 

The list of names randomly selected from the juror source list 
shall be filed and publicly posted in the office of the County 
Clerk. The Assignment Judge shall certify on the list that the pro- 
cess specified for the selection of jurors and their assignment to 
panels has been followed. 

Source: 2A:70-3 


Designation of period of service for petit jury panels. 

2B:20-6. Designation of period of service for petit jury panels. 

a. The Assignment Judge shall designate the period of service 
of each panel of jurors selected from the juror source list. 

b. A panel of jurors may be designated to serve during a por- 
tion of the then current session of the Superior Court, or during a 
portion of the next session of the Superior Court. 

Source: 2A:71-9 
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Summoning of jurors. 

2B:20-7. Summoning of jurors. 

a. Upon receipt of a list of persons selected to serve on a 
panel of jurors, the sheriff shall, under the direction of the 
Assignment Judge, cause the persons to be summoned. 

b. The sheriff shall make a return to the Assignment Judge of 
all of the jurors summoned. 

Source: 2A:72-2,2A:72-4 


Form and service of summons. 

2B:20-8. Form and service of summons. 

a. The summons for jury service shall be by written notice and shall 
state the date, time and place where the juror is to appear for service. 

b. The summons shall be served at least 30 days prior to the 
date upon which the juror is to appear, by regular mail addressed 
to the juror’s usual residence or business address unless service at 
another address is ordered by the Assignment Judge. Service of 
the summons shall be complete upon mailing. 

c. Ifa sufficient number of jurors is unavailable due to a suc- 
cessful challenge or other unanticipated occurrence and new 
panels of jurors must be selected from the juror source list, the 
Assignment Judge may direct that the summons be served less 
than 30 days prior to the date upon which the jurors are to appear. 

Source: 2A:72-5; 2A:71-11 


Excuses and deferrals by Assignment Judge. 

2B:20-9. Excuses and deferrals by Assignment Judge. 

a. A person may be excused from jury service or may have jury 
service deferred only by the Assignment Judge of the county in which 
the person was summoned, or by the Assignment Judge’s designee. 

b. The Assignment Judge may require verification of any of 
the facts supporting the grounds for a request for excuse or defer- 
ral. Records shall be kept of all requests for excuses and 
deferrals, and of the granting of excuses and deferrals. 

Source: 2A:78-1 


Grounds for excuse from jury service. 

2B:20-10. Grounds for excuse from jury service. 

An excuse from jury service shall be granted only if: 

a. The prospective juror is 75 years of age or older; 

b. The prospective juror has served as a juror within the last 
three years in the county to which the juror is being summoned; 
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c. Jury service will impose a severe hardship due to circum- 
stances which are not likely to change within the following year. 
Severe hardship includes the following circumstances: 

(1) The prospective juror has a medical inability to serve which 
is verified by a licensed physician. 

(2) The prospective juror will suffer a severe financial hardship 
which will compromise the juror’s ability to support himself, her- 
self, or dependents. In determining whether to excuse the 
prospective juror, the Assignment Judge shall consider: 

(a) the sources of the prospective juror’s household income; and 

(b) the availability and extent of income reimbursement; and 

(c) the expected length of service. 

(3) The prospective juror has a personal obligation to care for 
another, including a sick, aged or infirm dependent or a minor 
child, who requires the prospective juror’s personal care and atten- 
tion, and no alternative care is available without severe financial 
hardship on the prospective juror or the person requiring care. 

(4) The prospective juror provides highly specialized technical health 
care services for which replacement cannot reasonably be obtained. 

(5) The prospective juror is a health care worker directly 
involved in the care of a mentally or physically handicapped per- 
son, and the prospective juror’s continued presence is essential to 
the regular and personal treatment of that person. 

(6) The prospective juror is a member of the full-time instructional 
staff of a grammar school or high school, the scheduled jury service is 
during the school term, and a replacement cannot reasonably be 
obtained. In determining whether to excuse the prospective juror or 
grant a deferral of service, the Assignment Judge shall consider: 

(a) the impact on the school considering the number and func- 
tion of teachers called for jury service during the current 
academic year; and 

(b) the special role of certified special education teachers in 
providing continuity of instruction to handicapped students; 

d. The prospective juror is a member of a volunteer fire 
department or fire patrol; or 

e. The prospective juror is a volunteer member of a first aid or 
rescue squad. 

Source: 2A:69-4; 2A:78-1 


Deferral of jury service. 


2B:20-11. Deferral of jury service. 
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Upon a request for deferral of jury service or upon the denial of 
a request for an excuse from jury service, the Assignment Judge 
may direct that the jury service of a prospective juror be deferred 
to another time within the next twelve months. 

Source: 2A:78-1 


Retention of records. 

2B:20-12. Retention of records. 

All records concerning the granting of excuses from and deferrals 
of jury service, and all juror questionnaires, shall be retained for a 
period of three years. All other records relating to the summoning, 
impaneling and charging of jurors shall be retained for five years. 

Source: New 


Discharge of unneeded jurors. 

2B:20-13. Discharge of unneeded jurors. 

If the number of jurors in attendance is greater than 1s necessary for 
the business of the court, the Assignment Judge may discharge the 
unneeded jurors before the expiration of the period for which they 
were summoned. The jurors discharged shall be selected randomly. 

Source: 2A:78-3 


Failure to respond to questionnaire or summons. 

2B:20-14. Failure to resapnd to questionnaire or summons. 

a. Persons who are sent questionnaires concerning their quali- 
fications for jury service who fail to respond to the questionnaire 
without reasonable excuse shall be liable for a fine not to exceed 
$500, payable to the county from which the questionnaire was 
sent, or may be punished for contempt of court. 

b. Persons summoned as jurors who, without reasonable excuse, 
either fail to appear for jury service or refuse to serve, shall be liable 
- for a fine not to exceed $500, payable to the county in which the per- 
son was summoned, or may be punished for contempt of court. 

Source: 2A:70-5; 2A:79-1 


Notice and collection of fines. 

2B:20-15. Notice and collection of fines. 

a. The Assignment Judge may direct the sheriff to send writ- 
ten notice to a person who has failed to respond to a questionnaire 
concerning jury service, or who has failed to appear for jury ser- 
vice or has refused to serve, that a fine has been imposed. The 
notice shall state the amount of the fine, the manner of payment 
to be made to the sheriff, and the consequences of failure to pay 
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the fine within 30 days of the date specified in the notice. The 
notice shall be served in the same manner as a summons. 

b. If a defaulting juror fails to pay the fine in response to the 
notice, the Assignment Judge may issue process directing the 
sheriff to recover the fine and costs by levy on the defaulting 
juror’s personal property. 

Source: 2A:79-2; 2A:79-3 


Excuse from employment for jury duty; compensation. 

2B:20-16. Excuse from employment for jury duty; compensation. 

Any person employed full-time by any agency, independent 
authority, instrumentality or entity of the State or of any political 
subdivision of the State shall be excused from employment at all 
times the person is required to be present for jury service in any 
court of this State, any court of another state, or any federal dis- 
trict court or in the United States District Court for New Jersey, 
and shall be entitled to receive from the employer the person’s 
usual compensation for each day the person is present for jury 
service, less the amount of per diem fee for each day of jury ser- 
vice as shown on a statement issued to the juror by the sheriff or 
other court officer making payment of juror fees. 

Source: 2A:69-5; 2A:69-5 


Employment protection. 

2B:20-17. Employment protection. 

a. An employer shall not penalize an employee with respect to 
employment, or threaten or otherwise coerce an employee with 
respect to that employment, because the employee is required to 
attend court for jury service. 

b. An employer who violates subsection a. of this section is 
guilty of a disorderly persons offense. 

c. If an employer penalizes an employee in violation of sub- 
section a. of this section, the employee may bring a civil action 
for economic damages suffered as a result of the violation and for 
an order requiring the reinstatement of the employee. The action 
shall be commenced within 90 days from the date of the violation 
or the completion of jury service, whichever is later. If the 
employee prevails, the employee shall be entitled to a reasonable 
attorney’s fee fixed by the court. 

Source: New 


Oath of allegiance. 


2B:20-18. Oath of allegiance. 
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The following oath shall be administered to every person sum- 
moned for service as a juror who is not excused from service, 
before beginning service upon the panel: 

“Do you swear or affirm that you will support the Constitution 
of the United States and the Constitution of this State?” 

Source: 2A:69-1.1 


CHAPTER 21 
COUNTY GRAND JURIES 


Number of grand juries. 

2B:21-1. Number of grand juries. 

The Assignment Judge for each county shall impanel one or more 
grand juries for that county, as the public interest requires. There 
shall be at least one grand jury serving in each county at all times. 

Source: 2A:71-5; 2A:71-6; 2A:71-7 


Impaneling grand jury. 

2B:21-2. Impaneling grand jury. 

a. A grand jury shall consist of not more than 23 persons selected 
from the panel of jurors summoned for service as grand jurors. The 
grand jurors shall be selected publicly and randomly, in the same 
manner as is provided by statute for the impaneling of petit jurors. 

b. The Assignment Judge, or a Superior Court judge desig- 
nated by the Assignment Judge, shall conduct the voir dire of 
members of the grand jury panel and shall decide all requests for 
excuse or deferral of service on the grand jury. 

c. The Assignment Judge, or a Superior Court judge desig- 
nated by the Assignment Judge, shall excuse any person from 
service on the grand jury if the person is a federal, State or local 
government police officer or prosecutor. 

d. The prosecutor may object to the selection of any person as a 
grand juror on the basis of the person’s inability to be impartial or on 
_ the grounds that the person does not meet the qualifications specified 
in N.J.S.2B:20-1. The objections by the prosecutor shall be made on 
the record and shall be decided by the Assignment Judge. 

Source: 2A:73-1; 2A:78-6; new 


Oath of grand jurors. 

2B:21-3. Oath of grand jurors. 

The following oath shall be administered to all of the members 
of the grand jury: 

“Do you as a member of this grand jury of the State of New 
Jersey and county of (county) swear or affirm that you will sup- 
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port the Constitution of the United States and the Constitution of 
this State; that you will diligently inquire into all matters brought 
before you to the best of your skill, knowledge and understanding; 
that you will take no action through envy, hatred or malice nor for 
fear, favor or affection, or for reward or the hope of reward; that 
you will make a true presentment of all matters coming before you, 
and that you will keep secret the proceedings of the grand jury?” 
Source: 2A:73-3 


Vacancies in grand jury. 

2B:21-4. Vacancies in grand jury. 

A grand juror who becomes ill, dies or does not appear for ser- 
vice after having been sworn may be replaced at the direction of 
the Assignment Judge. The replacement grand juror shall be 
selected publicly and randomly and shall be sworn in the same 
manner as the grand juror being replaced. 

Source: 2A:73-2 


Selection of foreperson and deputy foreperson. 

2B:21-5. Selection of foreperson and deputy foreperson. 

The foreperson and the deputy foreperson of each grand jury shall 
be selected publicly and randomly from the persons impanelled as 
members of the grand jury. A person selected as the foreperson or dep- 
uty foreperson may freely decline to serve in the position, in which 
case another person shall be selected publicly and randomly to serve. 

Source: New 


Swearing of witnesses by foreperson. 

2B:21-6. Swearing of witnesses by foreperson. 

a. The foreperson of the grand jury shall administer the follow- 
ing oath to witnesses who give evidence before the grand jury: 

“Do you swear or affirm that you will tell the truth, the whole 
truth, and nothing but the truth?” | 

b. The foreperson shall, before being discharged, certify to the 
court the names of the witnesses who have been sworn. 

Source: 2A:73-4 


Indictment. 

2B:21-7. Indictment. 

An indictment may be found only upon concurrence of 12 or 
more grand jurors who either were present during, or who have 
read or listened to the record of, all of the proceedings concerning 
the indictment and who have examined all exhibits presented with 
respect to the indictment. 

Source: New 
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Record of proceedings. 

2B:21-8. Record of proceedings. 

The testimony of witnesses, comments by the prosecuting attor- 
ney, and colloquy between the prosecuting attorney and witnesses 
or members of the grand jury shall be recorded stenographically 
or electronically. 

Source: 2A:73B-1 


Statement of investigation. 

2B:21-9. Statement of investigation. 

a. A person who has been investigated by a grand jury and against 
whom no indictment has been returned, may request the grand jury to 
issue a statement indicating that a charge against the person was inves- 
tigated and that the grand jury did not return an indictment from the 
evidence presented. The grand jury shall issue the statement upon the 
approval of the court which summoned the grand jury. The statement 
shall issue upon the completion of the investigation of the charge, but 
not beyond the end of the grand jury’s term. 

b. A person who has been called to appear before a grand jury 
for a purpose other than the investigation of a charge against the 
person, may request the grand jury to issue a statement indicating 
that the person was called only as a witness in an investigation, and 
that the investigation did not involve a charge against the person. 
The grand jury shall issue the statement upon the approval of the 
court which summoned the grand jury. The statement shall issue 
upon the completion of the investigation of the charge or a series of 
related charges, but not beyond the end of the grand jury’s term. 

Source: 2A:73B-2 


Unauthorized disclosure of grand jury proceedings. 

2B:21-10. Unauthorized disclosure of grand jury proceedings. 

a. Any person who, with the intent to injure another, purposely dis- 
closes any information concerning the proceedings of a grand jury, other 
than as authorized or required by law, commits a crime of the fourth 
degree. A public officer or employee who is convicted of a violation of 
this subsection shall be dismissed from public office or employment. 

b. A person injured as a result of a violation of subsection a. 
of this section may bring a civil action against the person con- 
victed of the violation. The person convicted shall be liable to the 
person injured for actual damages, punitive damages of not less 
than $1,000.00 or more than $100,000.00, reasonable litigation 
costs and reasonable attorney fees. 

Source: 2A:73B-3 


300 CHAPTER 44, LAWS OF 1995 


CHAPTER 22 
STATE GRAND JURIES 


Impaneling State grand jury. 

2B:22-1. Impaneling State grand jury. 

a. There shall be at least one State grand jury with jurisdiction 
extending throughout the State serving at all times. 

b. The State grand jury shall be impaneled by a judge of the 
Superior Court designated for that purpose by the Chief Justice. 

c. The Attorney General or the Director of the Division of Crimi- 
nal Justice may, when they determine it to be in the public interest, 
apply in writing to the designated judge requesting that one or more 
additional State grand juries be impaneled. The judge may, for good 
cause shown, order the impaneling of additional State grand juries. 

Source: 2A:73A-2 


Powers and duties of State grand jury. 

2B:22-2. Powers and duties of State grand jury. 

a. A State grand jury shall have the same powers and duties 
and shall function in the same manner as a county grand jury 
except that its jurisdiction shall extend throughout the State. The 
law applicable to county grand juries shall apply to State grand 
juries to the extent that it is consistent with the specific provi- 
sions relating to State grand juries. 

b. The Supreme Court may promulgate rules to govern partic- 
ularly the procedures of State grand juries. 

Source: 2A:73A-3 


Selection of State grand jurors. 

2B:22-3. Selection of State grand jurors. 

a. The Administrative Director of the Courts, upon receipt of 
an order directing the impaneling of a State grand jury, shall pre- 
pare a list of prospective jurors randomly drawn from the current 
jurors lists of the several counties. The list of prospective State 
grand jurors prepared by the Administrative Director of the 
Courts shall contain numbers of prospective jurors from each 
county in the same relative proportion as the population of each 
county bears to the total population of the State. 

b. The designated judge shall impanel a State grand jury from 
the prospective jurors on the list. The selection of jurors for ser- 
vice on the State grand jury shall be public and random. 

Source: 2A:73A-4 
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Summoning of State grand jurors. 

2B:22-4. Summoning of State grand jurors. 

The Administrative Director of the Courts shall transmit the names of 
the prospective jurors selected for service on the State grand jury to the 
sheriffs of the counties in which the prospective jurors reside. The sher- 
iffs of the respective counties shall cause the prospective jurors resident 
in their counties to be summoned for service on the State grand jury. 

Source: 2A:73A-5 


Judicial supervision of State grand jury. 

2B:22-5. Judicial supervision of State grand jury. 

The judge designated by the Chief Justice shall maintain judi- 
cial supervision over the grand jury. All indictments, 
presentments and formal returns of any kind made by a State 
grand jury shall be returned to the designated judge. 

Source:2A:73A-6 


Presentation of evidence to State grand jury. 

2B:22-6. Presentation of evidence to State grand jury. 

The Attorney General or the designee of the Attorney General 
shall present evidence to the State grand jury. 

Source: 2A:73A-7 


Return of indictment or presentment. 

2B:22-7. Return of indictment or presentment. 

The judge who issues an order impaneling a State grand jury 
shall designate the county of venue for the purpose of trial of an 
indictment returned by the State grand jury. The judge may direct 
the consolidation of an indictment returned by a county grand 
jury with an indictment returned by a State grand jury and may 
fix the venue for trial of both indictments. 

Source: 2A:73A-8 


Expenses of State grand jury. 

2B:22-8. Expenses of State grand jury. 7 

a. The State shall pay the expenses of impaneling and operating a 
State grand jury out of funds appropriated for this purpose to the Divi- 
sion of Criminal Justice in the Department of Law and Public Safety. 

b. The expenses incurred by a county for the prosecution and 
trial of a State grand jury indictment shall be paid by the State out 
of funds appropriated for this purpose to the Division of Criminal 
Justice in the Department of Law and Public Safety. The county 
treasurer shall make application for payment of the expenses to 
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the Assignment Judge of the county, and the Assignment Judge 
Shall fix and certify the amount of the expenses. 


Source: 2A:73A-9 


CHAPTER 23 
PETIT JURORS 


Number of jurors. 
2B:23-1. Number of jurors. 


a. Juries in criminal cases shall consist of 12 persons. Except 
in trials of crimes punishable by death, the parties in criminal 
cases may stipulate in writing, before the verdict and with court 
approval, that the jury shall consist of fewer than 12 persons. 


b. Juries in civil cases shall consist of 6 persons unless the 
court shall order a jury of 12 persons for good cause shown. 


Source: New 


Selection of trial jury from panel. 

2B:23-2. Selection of trial jury from panel. 

a. When a jury is required for trial, the names or identifying 
numbers of the jurors who constitute the panel or panels from which 
the jury is to be selected shall be placed on uniform pieces of paper 
or other uniform markers. The markers shall be deposited in a box. 


b. The box containing the markers shall be shaken so as to mix 
the markers thoroughly and the officer designated by the court shall, 
at the direction of the court, publicly in open court, draw the markers 
from the box, one at a time, until the necessary number of persons is 
randomly selected. If any of the persons so selected is successfully 
challenged or excused from serving on that jury, the drawing shall be 
continued until the necessary number of persons 1s selected. 


c. The Assignment Judge of the county may provide for the 
random selection of jurors for impaneling by the use of electronic 
or electro-mechanical devices, if: 


(1) the method of random selection is specified with particular- 
ity in an order of the Assignment Judge; and 


(2) the specification of the method and any programs and pro- 
cedures used to implement the method, including the relevant 
computer programs or portions of computer programs which are 
utilized, are available for public inspection upon request. 


Source: 2A:74-1; 2A:74-8 
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Impaneling of additional jurors. 

2B:23-3. Impaneling of additional jurors. 

The court may direct the impaneling of a jury with additional mem- 
bers having the same qualifications and impaneled and sworn in the 
same manner as a jury of 12 or 6. All the jurors shall hear the case, but 
the court for good cause may excuse any of them from service pro- 
vided the number of jurors is not reduced to less than 12 or 6 in an 
appropriate civil case. If more than the prescribed number are left on 
the jury at the conclusion of the court’s charge, the clerk of the court 
in its presence shall, by drawing names, randomly select that number 
of jurors’ names as will reduce the jury to the required number. 

Source: 2A:74-2 


Names of selected trial jurors. 

2B:23-4. Names of selected trial jurors. 

The names of the jurors selected and sworn to try a case shall 
be made a part of the record of the case. | 

Source: 2A:74-4 


Names of jurors drawn for trial jury replace in pool. 

2B:23-5. Names of jurors drawn for trial jury replace in pool. 

After a jury has been selected and sworn, the names or identify- 
ing numbers of jurors not sworn to try the case shall be returned 
to the general pool of eligible jurors before the drawing of 
another jury. The names or identifying numbers of those jurors 
shall be returned to the general pool of eligible jurors unless the 
Assignment Judge directs otherwise. 

Source: 2A:74-5 


Oath of jurors. 

2B:23-6. Oath of jurors. 

The following oath shall be administered to each juror: 

“Do you swear or affirm that you will try the matter in dispute 
and give a true verdict according to the evidence?” 

Source: 2A:74-6 


Oath of officer attending jury. 

2B:23-7. Oath of officer attending jury. 

The following oath shall be administered to the officer 
appointed to attend the jury: 

“Do you swear or affirm that you will do your best to keep 
every person sworn on this jury together in a private place, and 
that you will not allow any person to speak to them, nor speak to 
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them yourself, except by order of the court, and except to ask 
them if they have agreed on a verdict, until they have so agreed?” 
Source: 2A:74-7 


Jurors to serve beyond period for which drawn until completion of trial. 
2B:23-8. Jurors to serve beyond period for which drawn until 
completion of trial. 

When a jury does not complete its trial service during the session 
for which its members are to serve as jurors, the court may order 
that the jury shall serve until the completion of the trial even 
though such trial may extend into the next session or sessions. 

Source: 2A:74-11 


Juries drawn from other counties. 

2B:23-9. Juries drawn from other counties. 

a. When a court orders a trial by a jury drawn from outside the 
county in which the court is sitting, the order shall specify the 
number of jurors to be returned and shall be directed, and made 
returnable, to the sheriff of the county from which the jury is to 
be taken. The jurors shall be competent jurors in the county from 
which they are to be taken and shall be selected in the same man- 
ner as the general panel of jurors is selected. 

b. The county in which the trial will be held shall pay the 
expense of summoning and returning the jurors and of their atten- 
dance at the court. 

Source: 2A:76-1; 2A:76-2 


Examination of jurors. 

2B:23-10. Examination of jurors. 

a. In the discretion of the court, parties to any trial may ques- 
tion any person summoned as a juror after the name is drawn and 
before the swearing, and without the interposition of any challenge, 
to determine whether or not to interpose a peremptory challenge or 
a challenge for cause. Such examination shall be permitted in order 
to disclose whether or not the juror is qualified, impartial and with- 
out interest in the result of the action. The questioning shall be 
conducted in open court under the trial judge’s supervision. 

b. The examination of jurors shall be under oath only in cases 
in which a death penalty may be imposed. 

Source: 2A:78-4 


Challenge to qualifications of jurors. 
2B:23-11. Challenge to qualifications of jurors. 
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It shall be good cause for challenge to any person summoned as a 
juror that the person does not possess the qualifications required by 
N.J.S. 2B:20-1 or that the person’s name does not appear on the jury 
lists prepared pursuant to N.J.S. 2B:20-4. If the challenge is verified 
according to law or on the person’s oath the person shall be discharged. 

Source: 2A:69-3; 2A:78-6 


Interest in action by or against county or municipality. 

2B:23-12. Interest in action by or against county or municipality. 

In an action in which a county or municipality is or may be a party 
or otherwise has an interest in the action, it shall not be a ground for 
challenge to the jury panel that the court officers, court employees or 
jurors, solely because they are inhabitants of the county or munici- 
pality, are interested in the action or are taxed in the county. 

Source: 2A:78-5 


Peremptory challenges. 

2B:23-13. Peremptory challenges. 

Upon the trial of any action in any court of this State, the par- 
ties shall be entitled to peremptory challenges as follows: 

a. In any civil action, each party, 6. 

b. Upon an indictment for kidnapping, murder, aggravated man- 
slaughter, manslaughter, aggravated assault, aggravated sexual 
assault, sexual assault, aggravated criminal sexual contact, aggra- 
vated arson, arson, burglary, robbery, forgery if it constitutes a 
crime of the third degree as defined by subsection b. of 
N.J.S.2C:21-1, or perjury, the defendant, 20 peremptory challenges 
if tried alone and 10 challenges if tried jointly and the State, 12 
peremptory challenges if the defendant is tried alone and 6 peremp- 
tory challenges for each 10 afforded the defendants if tried jointly. 
The trial court, in its discretion, may, however, increase propor- 
tionally the number of peremptory challenges available to the 
defendant and the State in any case in which the sentencing proce- 
dure set forth in subsection c. of N.J.S.2C:11-3 might be utilized. 

c. Upon any other indictment, defendants, 10 each; the State, 10 
peremptory challenges for each 10 challenges allowed to the defen- 
dants. When the case is to be tried by a jury from another county, each 
defendant, 5 peremptory challenges, and the State, 5 peremptory chal- 
lenges for each 5 peremptory challenges afforded the defendants. 

Source: 2A:78-7 


Trial of challenges to jurors. 


2B:23-14. Trial of challenges to jurors. 
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All challenges to panels of jurors or to individual jurors shall 
be decided by the court. 
Source: 2A:78-8 


Time for making challenges. 

2B:23-15. Time for making challenges. 

a. Challenges to jurors may be made at any time before the 
juror is sworn to try the case. 

b. No challenge to a juror may be made after the juror is 
sworn to try the case unless: 

(1) the basis for the challenge could not reasonably have been 
known earlier to the person making the challenge; and 

(2) the challenge is based upon the juror’s inability to render a 
fair and impartial verdict. 

Source: 2A:78-9 


Jury of view. 

2B:23-16. Jury of view. 

a. At any time during trial the court may order that the jury view 
the lands, places or personal property in question to understand the 
evidence better. The court shall direct the viewing procedure. The 
order shall be directed to the proper officer, specifying the day and 
place in question. Neither side shall give evidence when the jury is 
viewing. The officer who executes the order shall, by a special 
return, certify that the view has occurred according to the order. 

b. In a civil case, the court shall determine which party shall 
bear the expense of a view. 

c. The trial shall proceed even though a view which was 
ordered has not taken place. 

Source: 2A:77-1; 2A:77-3; 2A:77-2 


Verdict by five-sixths of the jury. 

2B:23-17. Verdict by five-sixths of the jury. 

In any civil trial by jury, at least five-sixths of the jurors shall 
render the verdict unless the parties stipulate that a smaller 
majority of jurors may render the verdict. 

Source: 2A:80-2 


Disagreement of jurors. 
2B:23-18. Disagreement of jurors. 
If the jury does not agree on a verdict, the court may order a new trial. 
Source: 2A:80-3 
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2. A new section is added to Title 2B of the New Jersey Stat- 
utes as follows: 


Grand jury clerks. 

2B:4-4. Grand jury clerks. 

a. The assignment judge of each county may appoint and set 
the salary of a clerk for the grand jury. The salary of the grand 
jury clerk shall be paid by the county. 

b. The assignment judge of each county may appoint and set the 
salary of such assistants to the clerk of the grand jury as may be 
necessary for the operation of the grand jury. The salary of the 
assistants to the clerk of the grand jury shall be paid by the county. 

Source: 2A:73-5; 2A:73-6; 2A:73-7 


Repealer. 
3. a. The following are repealed: 
N.J.S.2A:69-1; 
Section 2 of P.L.1953, c.331 (C.2A:69-1.1); 
N.J.S.2A:69-2 through N.J.S.2A:69-4; 
Sections 1 and 2 of P.L.1971, c.403 (C.2A:69-5 and 2A:69-6); 
N.J.S. 2A:70-2 and N.J.S. 2A:70-3; 
Section 12 of P.L.1989, c.87 (C.2A:70-4a); 
Section 2 of P.L.1979, c.271 (C.2A:70-4.1); 
N.J.S.2A:70-5 and N.J.S.2A:70-6; 
Section 1 of P.L.1958, c.54 (C.2A:71-3.1); 
N.J.S.2A:71-4 through N.J.S.2A:71-14; 
N.J.S.2A:72-1 and N.J.S.2A:72-2; 
N.J.S.2A:72-4 through N.J.S.2A:72-8; 
N.J.S.2A:73-1 through N.J.S.2A:73-7; 
Sections 1 through 9 of P.L.1968, c.361 (C.2A:73A-1 through 
2A:73A-9); 
Section 1 of P.L.1981, c.475 (C.2A:73B-1); 
Section 1 of P.L.1981, c.476 (C.2A:73B-2); 
Section 1 of P.L.1981, c.477 (C.2A:73B-3); 
N.J.S.2A:74-1 through N.J.S.2A:74-8; 
N.J.S.2A:74-10 through N.J.S.2A:74-12: 
N.J.S.2A:76-1 and N.J.S.2A:76-2; 
N.J.S.2A:77-1 through N.J.S.2A:77-3; 
N.J.S.2A:78-1 through N.J.S.2A:78-9; 
N.J.S.2A:79-1 through N.J.S.2A:79-4; 
N.J.S.2A:80-1 through N.J.S.2A:80-3. 
b. The following are repealed on January 1, 1995: 
N.J.S.2A:70-1 and N.J.S. 2A:70-4. 
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4. This act shall take effect on the 90th day after enactment, 
except that N.J.S.2B:20-2 shall take effect on January 1, 1995. 


Approved March 7, 1995. 


CHAPTER 45 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated out of the General Fund the following 
sum for the purpose specified: 


GRANTS-IN-AID 
82 DEPARTMENT OF TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


49-2155 Miscellaneous Higher 

Education Program,..............c.seceseres $400,000 
State Aid and Grants: 

New Jersey Intercampus Network .... ($400,000) 


The grant hereinabove for the New Jersey Intercampus Network 
shall be awarded in whole or in part by the Department of 
Treasury but only if the following conditions have been met: 
(1) the New Jersey Intercampus Network has consulted with 
and obtained the approval of the New Jersey Information 
Resources Management Commission; (2) the New Jersey In- 
tercampus Network has submitted for approval to the State 
Treasurer a proposal for the development of a comprehen- 
sive Statewide plan for a data and multimedia network for 
intitutions of higher education, school districts, libraries, 
and other educational institutions; and, (3) the State Treasur- 
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er is satisfied that the efforts of the New Jersey Intercampus 
Network will be integrated with the efforts of other govern- 
mental and private entities in the development of such a plan. 


2. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 46 


AN ACT concerning the requirements for public works manager 
examination and certification for certain persons and amend- 
ing P.L.1991, c.258. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1991, c.258 (C.40A:9-154.6a) 1s amended 
to read as follows: 


C.40A:9-154.6a Definitions. 

1. As used in this act: 

a. “Director” means the Director of the Division of Local 
Government Services in the Department of Community Affairs. 

b. “Management responsibility” means the supervisory 
responsibility for planning, scheduling, directing, controlling and 
coordinating the daily and long term operations of public works 
activities, as applicable, including the utilization of manpower, 
equipment, materials, funds, and other available resources. 

c. “Public Works Advisory Board” means that board appointed 
by the director to review the examination, assist in evaluating qual- 
ifications for granting certificates, review of municipal applications 
for exemption, and review of continuing education programs and 
other duties as the director may from time to time assign. The 
board shall meet at least one time each year. 

d. “Public works activity” means maintenance of streets, drainage, 
public buildings and places, water and waste water, solid waste, motor 
vehicles, or similar items related to the physical plant and infrastruc- 
ture of a municipality. For the purposes of this act, a municipal 
utilities authority shall not be considered a public works activity. 
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e. “Principal public works manager” means a certified public 
works manager who performs administrative and supervisory duties 
relating to installation, maintenance and repair of public works facil- 
ities, or assists in planning, organizing and directing all programs 
relating to a public works activity, or a combination thereof, who is 
appointed by the local governing body, its designated appointing 
authority or chief executive officer, and who is not an elected mem- 
ber of that governing body, who advises municipal elected officials 
and employees in proper compliance and administration of the vari- 
ous laws, regulations, technical practices, operations and 
management techniques with regard to public works activities con- 
ducted by the municipality. The designation principal public works 
manager shall not be considered a separate position or title within 
the municipality but shall signify the performance of duties by the 
person selected to advise municipal elected officials and employees. 

f. “Public works manager” means a person who in at least 5 of 
the last 10 years, has served in a position of public or private pub- 
lic works, construction management or civil engineering position 
where no less than fifty percent of the person’s work time was 
directly spent in daily, direct supervision of public works activities. 

g. “Certified public works manager” means a public works 
manager who meets any one of the following criteria: 

1. completes the requirements of section 2 of P.L.1991, c.258 
(C.40A:9-154.6b); 

11. has a bachelor or greater degree in civil or related public works 
engineering, and is a licensed professional engineer in New Jersey; 

ii1. has served in one or more municipalities continuously for 
the five years prior to January 1, 1997, except that certification 
shall be limited to the municipality where the public works man- 
ager is employed at the time he applies for the certificate pursuant 
to section 3 of P.L.1991, c.258 (C.40A:9-154.6c); 

iv. graduated as a certified public works manager from Rutgers, 
The State University prior to August 13, 1994. 


2. Section 2 of P.L.1991, c.258 (C.40A:9-154.6b) is amended 
to read as follows: 


C.40A:9-154.6b Public Works Advisory Board, appointment, terms; certifi- 
cation requirements for managers. 


2. a. The director shall appoint nine persons who shall consti- 
tute the Public Works Advisory Board as follows: one designee 
from the Division of Local Government Services in the Depart- 
ment of Community Affairs, who shall serve as chair; one from 
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Rutgers, The State University of New Jersey, Center for Govern- 
ment Service; two public works managers who hold certified public 
works manager certificates and are members of the Public Works 
Association of New Jersey; one public works manager who has a 
certified public works manager certificate and a degree in engineer- 
ing from a four-year institution of higher education, and is a 
member of the Public Works Association of New Jersey; one pub- 
lic works manager who has a certified public works manager 
certificate and is a member of the New Jersey Society of Municipal 
Engineers; one public works manager who has a certified public 
works manager certificate and is a member of the New Jersey 
Chapter of the American Public Works Association; and two repre- 
sentatives from the New Jersey State League of Municipalities. The 
terms of each of the appointments shall be for three years except 
that the initial term of one of the public works managers shall be 
for one year and a second shall serve an initial term of two years so 
that the terms of the public works managers shall be staggered. 
Any member of the Public Works Advisory Board may be reap- 
pointed to succeed himself. The director may dismiss any member 
of the Public Works Advisory Board for cause and then make 
another appointment to serve for the remainder of that term. 

b. The director, with the advice of the Public Works Advisory 
Board, shall develop and hold examinations semi-annually, or at 
such times as he may determine appropriate, for qualification as a 
certified public works manager. An applicant for examination shall 
present to the director a written application on a form provided by 
the Division of Local Government Services, showing that the appli- 
cant is not less than 21 years of age, is a citizen of the United States, 
is of good moral character, has obtained a certificate or diploma 
issued after at least four years of study in an approved secondary 
school or has received an academic education considered and 
accepted by the Commissioner of Education of this State as fully 
equivalent, and has graduated as a public works manager from Rut- 
gers, The State University of New Jersey. An applicant shall have a 
minimum of five years’ experience as a public works manager. 


3. Section 3 of P.L.1991, c.258 (C.40A:9-154.6c) is amended 
to read as follows: 


C.40A:9-154.6c Issuance of public works manager certificate without exami- 
nation; requirements. 

3. The director shall issue, upon the payment of a fee, a public 
works manager certificate to any applicant who meets the defini- 
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tion of a certified public works manager or a public works 
manager who has successfully completed a certified public works 
manager program described in section 2 of this act, is not less 
than 21 years of age, is a citizen of the United States, is of good 
moral character, and. has obtained a high school diploma as 
described in section 2 of this act. 


4. Section 4 of P.L.1991, ¢.258 (C.40A:9-154.6d) is amended 
to read as follows: 


C.40A:9-154.6d Application fee, examination. 

4. Each completed application form for the examination shall 
be accompanied by a fee and shall be filed with the director at 
least 30 days prior to the date of examination. Examinations shall 
be written, or both written and oral, and shall be of such character 
as fairly to test and determine the ability of the person tested to 
perform the duties of a principal public works manager. 


5. Section 5 of P.L.1991, c.258 (C.40A:9-154.6e) 1s amended 
to read as follows: 


C.40A:9-154.6e Application for certificate. 

5. Upon a finding by the director that an applicant has suc- 
cessfully completed the examination, the applicant may apply for 
a certificate pursuant to the provisions of section 3 of P.L.1991, 
c.258 (C.40A:9-154.6c). 


6. Section 7 of P.L.1991, c.258 (C.40A:9-154.6g) is amended 
to read as follows: 


C.40:9-154.6¢ Certificate required after January 1, 1997; exemptions, penalties. 
7. a. Commencing January 1, 1997, the governing body or chief 

executive officer of each municipality, as appropriate, shall 

appoint a principal public works manager for that municipality. 

b. No person shall be selected to perform the duties of a prin- 
cipal public works manager unless he holds a public works 
manager certificate issued pursuant to section 3 of P.L.1991, 
c.258 (C.40A:9-154.6c), which certificate has not been revoked 
or suspended in accordance with the provisions of subsection b. 
of section 6 of P.L.1991, c.258 (C.40A:9-154.6f). 

c. When a vacancy occurs in a position in which the duties of 
principal public works manager are performed, the governing 
body or chief executive officer, as appropriate, may select, for a 
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period not to exceed one year and commencing on the date of the 
vacancy, a person who does not hold a certified public works 
manager certificate to perform on an interim basis, the duties of a 
principal public works manager. Any person so selected may be 
selected as principal public works manager for one additional 
year; provided, however, that no person shall perform on an 
interim basis, the duties of a temporary principal public works 
manager for more than two years in any municipality, and also 
provided that, in a municipality operating under the provisions of 
Title 11A, the Civil Service Act, no person so selected on an 
interim basis shall be required to perform out-of-title work. 

d. Any municipality that conducts minimal or no public works 
activity may apply to the director for an exemption from this sec- 
tion. Such exemptions shall be valid for five years from the date of 
issuance, at which time the municipality must reapply for an 
exemption or select a person to perform the duties of a principal 
public works manager. Upon receipt of an application for exemp- 
- tion, the director shall have the public works advisory board review 
the application and make a recommendation to the director for 
approval or denial. If the director for good cause disagrees with the 
recommendation, he shall advise the public works advisory board 
of his decision and take any action he deems appropriate. 

e. If a governing body or mayor fails or refuses to comply 
with this section, and has received an order from the director to 
do so, the members of a governing body or mayor who willfully 
fail or refuse to comply shall each be subject to a personal pen- 
alty of $25 for each day after the date fixed for final action that 
failure or refusal to comply continues. The amount for the penalty 
may be recovered by the director in the name of the State as a 
personal debt of the member of the governing body or mayor, and 
shall be paid, upon receipt, into the State Treasury. 


7. Section 8 of P.L.1991, c.258 (C.40A:9-154.6h) is amended 
to read as follows: 


C.40A:9-154.6h Renewal of certificates. 

8. a. Commencing January 1, 1997, all public works manager 
certificates shall be renewed upon application, payment of the 
required fee, and verification that the applicant has met continu- 
ing education requirements, all as set forth in this section. Each 
renewal shall be for a period of three years. The renewal date 
shall be 30 days prior to the expiration date. 
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b. All public works manager certificates subject to renewal 
pursuant to this section that were issued prior to January 1, 1995 
shall have an expiration date of December 31, 1998. All public 
works manager certificates issued on or after January 1, 1995 
Shall have an expiration date of either June 30 or December 31, 
whichever is sooner, of the third year following the year in which 
the certificates were originally issued, provided that no certificate 
shall expire sooner than December 31, 1998. 

c. Each applicant for renewal of a public works manager cer- 
tificate shall, on a form prescribed by the director, furnish proof 
of having earned at least two continuing education units in fields 
of study related to public works activity. For the purposes of this 
section, one continuing education unit equals 10 contact hours. 
Upon verification of this requirement, and upon payment of a fee, 
the director shall renew the public works manager certificate. 

d. If the holder of a public works manager certificate has allowed 
the certificate to lapse by failing to renew the certificate, a new 
application and certificate shall be required. If application is made 
within six months of the expiration of the lapsed certificate, then 
application may be made in the same manner as a renewal, but the 
application shall be accompanied by the fee for a new application. 


C.40A:9-154.6i Fees established. 

8. The director shall establish fees, that shall not exceed those 
charges for similar programs charged for similar programs admin- 
istered by the Division of Local Government Services, for the 
purposes of issuing a new or renewed certified public works man- 
ager certificate pursuant to sections 3 and 8 of P.L.1991, ¢.258 
(C.40A:9-154.6c and C.40A:9-154.6h, respectively), and for filing 
an application for the certified public works manager examination 
pursuant to section 4 of P.L.1991, c.258 (C.40A:9-154.6d). 


9. This act shall take effect immediately. 


Approved March 7, 1995. 


CHAPTER 47 


AN ACT concerning retirement benefits under the Police and Fire- 
men’s Retirement System of New Jersey and amending 
P.L.1944, ¢.255. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P.L.1944, c.255 (C.43:16A-9) is amended to 
read as follows: 


C.43:16A-9 Death of member in active service. 

9. (1) Upon the receipt of proper proof of the death of a member in 
_ active service on account of which no accidental death benefit is pay- 
able under section 10 there shall be paid to such member’s beneficiary: 

(a) The member’s aggregate contributions at the time of death and 

(b) An amount equal to 3 1/2 times the compensation upon 
which contributions by the member to the annuity savings fund 
were based in the last year of creditable service. 

(2) a. For the purposes of this section and section 10 (5), a mem- 
ber of the Police and Firemen’s Retirement System shall be deemed 
to be an active member for a period of no more than 93 days while 
on official leave of absence without pay when such leave is due to 
any reason other than illness, and for a period of not more than one 
year in the event of an official leave (a) due to the member’s 
maternity, or (b) to fulfill a residency requirement for an advanced 
degree, or (c) as a full-time student at an institution of higher edu- 
cation, and (1) while he is disabled due to sickness or injury arising 
out of or in the course of his employment as a member to whom 
this act applies, is not engaged in any gainful occupation, and is 
receiving or entitled to receive periodic benefits (including any 
commutation of, or substitute for, such benefits) for loss of time on 
account of such disability under or by reason of workmen’s com- 
pensation law, occupational disease law or similar legislation and 
has not retired or terminated his membership; or (2) for a period of 
no more than two years while on official leave of absence without 
pay if satisfactory evidence is presented to the retirement system 
that such leave of absence without pay is due to the member’s per- 
sonal illness other than an illness to which (1) above applies. 

b. Ifa member dies within 30 days after the date of retirement 
or the date of board approval, whichever is later, a death benefit 
shall be payable only if he is deemed to be an active member in 
accordance with this section; provided, however, a member 
applying for disability benefits shall be deemed an active member 
if he was covered by the death benefit provisions of the act at the 
termination of employment, filed the application for disability 
retirement with the retirement system within 30 days following 
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such termination of employment and dies within 30 days after the 
date of retirement or the date of board approval, whichever is 
later. If a member files an application for disability retirement 
while in service and otherwise meets the requirements for disabil- 
ity retirement, but dies before the retirement takes effect, the 
retirement shall be considered effective. 


2. This act shall take effect immediately and shall be retroac- 
tive to filings for retirement received by the retirement system on 
or after January 1, 1992. 


Approved March 17, 1995. 


CHAPTER 48 


AN ACT concerning investments by fiduciaries and amending 
N.J.S.3B:20-1 and N.J.S.3B:20-13. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.3B:20-1 is amended to read as follows: 


Definitions. 

3B:20-1. Definitions. As used in this chapter: 

a. “Trust instrument” means and includes a will, deed, agree- 
ment, court order or other instrument pursuant to which money or 
other property is entrusted to a fiduciary; 

b. “Fiduciary” means an individual or corporation that is 
authorized to act as or acts as a trustee, personal representative, 
conservator, guardian, and every other person or corporation 
charged with the duty of administering a trust estate; 

c. “Trust estate” means money or other property entrusted to a 
fiduciary pursuant to a trust instrument, will, estate of an intestate 
decedent or the estate of a minor or mentally incompetent person 
being administered by a guardian; 

d. “Investments” means and includes property of every nature, 
real, personal and mixed, tangible and intangible, and specifically 
includes, solely by way of description and not by way of limita- 
tion, bonds, debentures and other corporate obligations, direct and 
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indirect investment in equity real estate mortgages and other direct or 
indirect interests in real estate or investments secured by real estate, 
capital stocks, common stocks, preferred stocks, diversified pools of 
venture capital which otherwise could be made consistently with the 
standard of care required by N.J.S.3B:20-13, common trust funds as 
defined in and regulated by article 9, “Common Trust Funds,” 
P.L.1948, c.67 (C.17:9A-36 et seq.), repurchase agreements, securities 
loan transactions secured by cash, securities issued by the United 
States government or its agencies, irrevocable bank letters of credit, 
whether directly or through a bank or similar financial institution act- 
ing as agent or trustee, mutual funds, and any other security issued by 
an investment company or investment trust, whether managed or not 
by third parties, registered under the “Investment Company Act of 
1940,” 15 U.S.C.§800-1 et seq., as from time to time amended. No 
investment that is otherwise permissible under this subsection shall be 
considered to be unlawful solely because the investment 1s made indi- 
rectly through a partnership, trust, or other legal entity. 


2. N.J.S.3B:20-13 is amended to read as follows: 


Standard of care required of fiduciary. 

3B:20-13. Standard of care required of fiduciary. In investing and 
reinvesting money and property of a trust and in acquiring, retaining, 
selling, exchanging and managing investments, a fiduciary shall exer- 
cise the care, skill, prudence and diligence under the circumstances 
then prevailing that a prudent person acting in a like capacity and 
familiar with such matters would use in the conduct of an enterprise of 
a like character and with like aims. In making each investment, a fidu- 
ciary may, depending on the nature and objectives of the portfolio, 
consider the whole portfolio, provided that, in making each invest- 
ment, a fiduciary shall act with the reasonable expectation that the 
return on each investment shall be commensurate with the risk associ- 
ated with each investment. If the fiduciary has special skills or is 
named as the fiduciary on the basis of representations of special skills 
or expertise, he is under a duty to exercise those skills. The fiduciary 
shall be under a duty to manage and invest the portfolio solely in the 
interests of the trust beneficiaries and for the exclusive purpose of pro- 
viding financial benefits to trust participants. 


3. This act shall take effect immediately. 


Approved March 17, 1995. 
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CHAPTER 49 


AN ACT concerning accountants’ liability and supplementing Title 
2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:53-25 Definitions; accountants’ liability. 

1. a. As used in this act: 

(1) “Accountant” means a person who is registered as a certi- 
fied public accountant pursuant to the provisions of P.L.1977, 
c.144 (C.45:2B-1 et seq.), or an accounting firm which is orga- 
nized for the practice of public accounting pursuant to the 
provisions of P.L.1977, c.144 (C.45:2B-1 et seq.) and P.L.1969, 
c.232 (C.14A:17-1 et seq.). 

(2) “Bank” means a State or federally chartered bank, savings bank, 
savings and loan association, credit union, a group of such institutions 
or its affiliates, subsidiaries, co-lenders, successors or assigns. 

(3) “Client” means the party directly engaging an accountant to 
perform a professional accounting service. 

(4) “Professional accounting service” includes, but is not limited 
to, the compilation, review, certification, or audit of, or the expres- 
sion of a professional opinion or other reporting on, a financial 
statement or other information covering a specified period of time. 

(5) “Specified transaction” means a particular transaction 
between a client and a claimant. 

b. Notwithstanding the provisions of any other law, no accoun- 
tant shall be liable for damages for negligence arising out of and in 
the course of rendering any professional accounting service unless: 

(1) The claimant against the accountant was the accountant’s 
client; or 

(2) The accountant: 


(a) knew at the time of the engagement by the client, or agreed 
with the client after the time of the engagement, that the professional 
accounting service rendered to the client would be made available to 
the claimant, who was specifically identified to the accountant in 
connection with a specified transaction made by the claimant; 

(b) knew that the claimant intended to rely upon the profes- 
sional accounting service in connection with that specified 
transaction; and 
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(c) directly expressed to the claimant, by words or conduct, the 
accountant’s understanding of the claimant’s intended reliance on 
the professional accounting service; or 

(3) In the case of a bank claimant, the accountant acknowledged the 
bank’s intended reliance on the professional accounting service and 
the client’s knowledge of that reliance in a written communication. 


2. This act shall take effect immediately and apply to transac- 
tions entered into on or after the effective date of this act. 


Approved March 17, 1995. 


CHAPTER 50 


AN ACT concerning eligibility for small employer health insur- 
ance and amending P.L.1992, c.162. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1992, c.162 (C.17B:27A-23) is amended to 
read as follows: 


~ C.17B:27A-23 Policies, contracts renewable; exceptions. 

7. Every policy or contract issued to small employers in this 
State pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.) shall be 
renewable with respect to all eligible employees or dependents at 
the option of the policy or contract holder, or small employer 
except under the following circumstances: 

a. Nonpayment of the required premiums by the policyholder, 
contract holder, or employer; 

b. Fraud or misrepresentation of the policyholder, contract 
holder, or employer or, with respect to coverage of eligible 
employees or dependents, the enrollees or their representatives; 

c. The number of employees covered under the health benefits 
plan is less than the number or percentage of employees required by 
participation requirements under the health benefits policy or contract; 

d. Noncompliance with a carrier’s employment contribution 
requirements; 
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e. Any carrier doing business pursuant to the provisions of 
this act ceases doing business in the small employer market, if the 
following conditions are satisfied: 

(1) The carrier gives notice to cease doing business in the small 
employer market to the commissioner not later than eight months 
prior to the date of the planned withdrawal from the small group 
market, during which time the carrier shall continue to be gov- 
erned by this act with respect to business written pursuant to this 
act. For the purposes of this subsection, “date of withdrawal” 
means the date upon which the first notice to small employers is 
sent by the carrier pursuant to paragraph (2) of this subsection; 

(2) No later than two months following the date of the notifica- 
tion to the commissioner that the carrier intends to cease doing 
business in the small employer market, the carrier shall mail a 
notice to every small business employer insured by the carrier 
that the policy or contract of insurance will be terminated. This 
notice shall be sent by certified mail to the small business 
employer not less than six months in advance of the effective date 
of the cancellation date of the policy or contract; 

(3) Any carrier that ceases to do business pursuant to this act 
Shall be prohibited from writing new business in the small 
employer market for a period of five years from the date of notice 
to the commissioner; 

f. In the case of policies or contracts issued in connection with 
membership in an association or trust of employers, an employer 
ceases to maintain its membership in the association or trust; or 

g. (Deleted by amendment, P.L.1995, c.50). 


2. This act shall take effect immediately. 


Approved March 17, 1995. 


CHAPTER 51 


AN ACT concerning the sale of motor fuels, and amending 
P.L.1938, c.163. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 201 of P.L.1938, c.163 (C.56:6-2) is amended to 
read as follows: 


C.56:6-2 Motor fuel price signs; minimum price; no rebates or games of 
chance; brand name or trademark. 

201. (a) Every retail dealer shall publicly display and maintain, in 
the manner regulated by the Director of the Division of Taxation, a 
sign stating the price per gallon if sold by the gallon, and per gallon 
and per liter if sold by the liter of the motor fuel sold by said dealer. 
All taxes, State and Federal, imposed with respect to the manufac- 
ture or sale of motor fuel shall be included in the price shown on 
said sign, but said sign shall contain a statement of the amount of 
taxes included in said price, or, without specifying the amount 
thereof, said sign shall state that taxes are included in said price. A 
retail dealer shall not sell at any other price than the price, including 
tax, so posted. Any such price when posted shall remain posted and 
in effect for a period of not less than twenty-four (24) hours. 


(b) No retail dealer shall sell motor fuel at a price which is below the 
net cost of such motor fuel to the retail dealer plus all selling expenses. 


(c) No other price signs of motor fuel so dispensed, or signs 
relating to the price of such fuel shall be used or displayed on or 
about the premises where motor fuel is sold at retail, other than 
the signs provided by section 3 of P.L.1952, c.258 (C.56:6-2.3). 


(d) No advertising or sign other than that provided for in section 
3 of P.L.1952, c.258 (C.56:6-2.3), which directly or indirectly con- 
tains a statement of, or an implied reference to the price of motor 
fuel shall be displayed at any place where motor fuel is dispensed 
at retail. Any advertising of the retail price of motor fuel through 
any other medium which contains a reference to the per gallon or 
per liter price thereof, shall include all taxes in the price stated, and 
there shall be included in such advertising a statement that such 
price includes taxes, or a statement of the amount of taxes which 
are included in such price. Such advertising shall be identified by 
the name of the product, and the letters of the name shall be not 
less than one-half the size of the figures used in the price. 


(e) No rebates, allowances, concessions or benefits shall be given, 
directly or indirectly, so as to permit any person to obtain motor 
fuels from a retail dealer below the posted price or at a net price 
lower than the posted price applicable at the time of the sale, except 
that credits earned through purchases on a credit card may be uti- 
lized by a person to receive a rebate in the purchase of motor fuels. 
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(f) It shall be unlawful for any retail dealer to use lotteries, 
prizes, wheels of fortune, punchboards or other games of chance, 
in connection with the sale of motor fuels. 

(g) All above-ground equipment for storing or dispensing 
motor fuel operated by a retail dealer shall bear, in a conspicuous 
place, the name or trade-mark of the product stored therein or dis- 
pensed therefrom, and no retail dealer shall permit delivery into 
underground or above-ground containers, tanks or equipment of 
any motor fuel other than the brand represented or designated by 
the name or trade-mark appearing on such container or dispensing 
equipment attached thereto. No retail dealer shall be a party to the 
substitution of one grade of motor fuel for another. 

(h) If the motor fuel stored in or dispensed from any above- 
ground equipment by a retail dealer shall not have a brand name 
or trade-mark, such container or dispensing equipment shall have 
conspicuously displayed thereon the words “No Brand.” 


2. This act shall take effect immediately. 


Approved March 17, 1995. 


CHAPTER 52 


AN ACT concerning municipalities that have been required to defer cer- 
tain amounts from their municipal purposes property tax levies. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Any municipality that was required to defer certain amounts 
from the municipal purposes property tax levy pursuant to section 
13 of P.L.1991, c.63 may annually defer from the municipal pur- 
poses property tax levy the percentage of the remainder of the 
amount allowable to be deferred, as determined by the Director of 
the Division of Local Government Services, that the governing 
body of the municipality determines to be in the best interests of 
the municipality, subject to the approval of the director. 
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2. a. Any municipality that was required to defer certain 
amounts from the municipal purposes property tax levy pursuant 
to section 13 of P.L.1991, c.63 may, subject to prior approval of 
the Local Finance Board, adopt an ordinance authorizing special 
emergency appropriations in order to maintain the basic level of 
services provided prior to the effective date of that act and mini- 
mize property tax increases which might otherwise occur because 
of the exhaustion of the amounts allowable to be deferred as 
determined by the Director of the Division of Local Government 
Services in the Department of Community Affairs. A copy of the 
ordinance as adopted shall be filed with the director. 

b. A municipality may finance such appropriation from surplus 
funds available or borrow money in the manner hereinafter pre- 
scribed. Where any appropriation is financed from surplus funds 
available, at least 1/5 of the amount thereof shall be included in each 
annual budget until the appropriation has been fully provided for. 

c. After the adoption of an ordinance for special emergency 
appropriations and issuance of an approval from the Local Finance 
Board pursuant to subsection a. of this section, the municipality 
may by 2/3 vote of the full governing body adopt a resolution: 

(1) setting forth the amount appropriated, and 

(2) making provision for the borrowing of money and the issu- 
ance of “Special Emergency Notes” which may be renewed from 
time to time, but at least 1/5 of all such notes, and the renewals 
thereof, shall mature and be paid in each year, so that all notes and 
renewals shall have matured and have been paid not later than the 
last day of the fifth year following the date of the special emer- 
gency resolution. The provisions of chapter 4 of Title 40A of the 
New Jersey Statutes relating to tax anticipation notes shall apply to 
special emergency notes issued pursuant to this subsection. 

d. A copy of the resolution provided for in subsection c. of this 
section shall be filed with the Director of the Division of Local 
Government Services in the Department of Community Affairs and 
shall not be valid unless it is approved by the director. 


3. Any municipality that was required to defer certain amounts 
from the municipal purposes property tax levy pursuant to section 
13 of P.L.1991, c.63 may, by ordinance, make application to the 
Director of the Division of Local Government Services in the 
Department of Community Affairs for the authority to take what- 
ever measures are determined necessary by the local governing 
body in order to maintain the basic level of services provided 
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prior to the effective date of that act and to minimize property tax 
increases which might otherwise occur because of the exhaustion of the 
amounts allowable to be deferred as determined by the Director of the 
Division of Local Government Services in the Department of Commu- 
nity Affairs. The director may approve any such measures determined 
by the director to be in the best interests of the municipality. 


4. This act shall take effect immediately and shall expire one 
year thereafter. 


Approved March 17, 1995. 


CHAPTER 53 


AN ACT concerning licensed lenders and amending various parts 
of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.17:10-3 is amended to read as follows: 


Applications; fees. 

17:10-3. Application for the license shall be in writing, under 
oath or affirmation, and in the form prescribed by the commis- 
sioner. It shall state the name and address both of the residence and 
place of business of the applicant, and if the applicant is a copart- 
nership or association, of every member thereof, and if a 
corporation, of each officer and director thereof. It shall also state 
the address or addresses where the business is to be conducted and 
any other information the commissioner requires. The applicant, at 
the time of making the application, shall pay to the commissioner, 
in an amount to be prescribed by rule or regulation of the commis- 
sioner, an application fee, not to exceed $500 at the time of initial 
application, an initial investigation fee, not to exceed $1,000, for 
investigating the application, a fee, not to exceed $1,000, for inves- 
tigating additional locations of licensees, and a biennial license fee, 
not to exceed $2,000. The license issued for each location shall run 
from the date of issuance to the end of the biennial period. When 
the initial license is issued in the second year of the biennial licens- 
ing period, the license fee shall be an amount equal to one-half of 
the licensing fee for the biennial licensing period. 
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In addition to the biennial license fee every licensee hereunder 
will pay to the commissioner the actual cost of each examination 
of his business as provided for in R.S.17:10-11. 

Every applicant shall, in writing, and in due form to be prescribed by 
the commissioner, file with the application a duly executed instrument 
constituting the commissioner and his successors in office the true and 
lawful agent and attorney of the applicant in this State, upon whom all 
original process in any action or legal proceeding, caused by the opera- 
tion of a consumer loan business under this chapter, against the 
applicant or licensee may be served, except the notices prescribed in 
R.S.17:10-7 and R.S.17:10-10. The applicant shall agree therein that any 
original process or legal proceeding, except as above stated, against the 
applicant or licensee shall be of the same force and effect as if served on 
the applicant or licensee personally. The commissioner shall keep a 
record of such process, showing the date and hour of service. 

Every applicant shall also prove in form satisfactory to the 
commissioner, that the applicant has a net worth of at least 
$100,000, and has available for the purpose of making loans 
under this chapter, at the location or locations specified in the 
application, liquid assets of at least $100,000. 


2. R.S.17:10-8 is amended to read as follows: 


Place of business; separate license required for each; change of location. 

17:10-8. Not more than one place of business shall be main- 
tained under the same license, but the commissioner may issue 
more than one license to the same licensee upon compliance with 
all the provisions of this chapter governing an original issuance 
of a license, for each new license. 

Whenever a licensee desires to change his place of business to 
another location, the licensee shall notify the commissioner of the 
new address and the date such change will be made at least 30 days 
in advance thereof, and the commissioner shall issue a certificate 
identifying the new location and the date of change, which certifi- 
cate shall be attached to the license and shall be authority for the 
operation of the business under the license at the new location. 


3. R.S.17:10-14 is amended to read as follows: 


Interest rate; increases, decreases; fees. 

17:10-14. Notwithstanding the provisions of R.S.31:1-1 or any 
other law to the contrary, every licensee hereunder may loan any 
sum of money not exceeding $15,000 repayable in installments, and 
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may charge, contract for and receive thereon interest at an annual 
percentage rate or rates agreed to by the licensee and the borrower. 

A closed-end loan contract may provide for a variation in the 
rate of interest in which adjustments to the interest rate shall corre- 
spond directly to the movement of an interest rate index which is 
readily available to and verifiable by the borrower and is beyond 
the control of the lender. No increase during the entire loan term 
shall result in an interest rate of more than 6% per annum over the 
rate applicable initially, nor shall the rate be raised more than 3% 
per annum during any 12-month period. The lender shall not be 
obligated to decrease the interest rate more than 6% over the term 
of the loan, nor more than 3% per annum during any 12-month 
period. If a rate increase is applied to the loan, the lender shall also 
be obligated to adopt and implement uniform standards for decreas- 
ing the rate. If the contract provides for the possibility of an 
increase or decrease, or both, in the rate, that fact shall be clearly 
described in plain language, in at least 8-point bold face type on 
the face of the contract. No rate increase shall take effect during 
the first three years of the term of the loan, or thereafter, (a) unless 
at least 90 days prior to the effective date of the first such increase, 
or 30 days prior to the effective date of any subsequent increase, a 
written notice has been mailed or delivered to the borrower that 
clearly and conspicuously describes such increase, and (b) unless at 
least 365 days have elapsed without any increase in the rate. No 
increase during the entire loan shall result in an interest rate of 
more than 6% per annum over the rate applicable initially, nor shall 
the rate be raised more than 3% per annum during any 12-month 
period. Where the loan contract so provides for an increase or 
decrease in the rate of interest, the provision of R.S.17:10-13 
requiring that no installment be substantially greater in amount 
than any preceding installment shall not apply. 

-An open-end loan agreement may provide that the lender may 
at any time, or from time to time, change the terms of the agree- 
ment, including the terms governing the periodic interest rate, 
calculation of interest or the method of computing the required 
amount of periodic installment payments, provided however, that: 

a. the periodic interest rate shall not be changed more than 
once in each billing cycle; 

b. any change in the periodic interest rate shall correspond to 
the movement of a market interest rate index specified in the 
agreement which is readily verifiable by the borrower and beyond 
the control of the lender; 
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c. achange in any term of the agreement, including the periodic 
interest rate, may be permitted to apply to any then-outstanding 
unpaid indebtedness in the borrower’s account including any 
indebtedness which shall have arisen from advances obtained prior 
to the effective date of the change, provided that fact is clearly and 
conspicuously disclosed in the agreement; 


d. if the agreement provides for the possibility of change in 
any term of the agreement including the rate, that fact shall be 
clearly described in plain language, in at least 8-point bold face 
type on the face of the written notice; and 


e. nochange in any term of the agreement or of the index speci- 
fied in the agreement shall be effective unless: (1) at least 30 days 
prior to the effective date of the change, a written notice has been 
mailed or delivered to the borrower that clearly and conspicuously 
describes the change and the indebtedness to which it applies and 
states that the incurrence by the borrower or another person autho- 
rized by him of any further indebtedness under the law to which the 
agreement relates on or after the effective date of the change speci- 
fied in the notice shall constitute acceptance of the change; and (2) 
either the borrower agrees in writing to the change or the borrower 
or another person authorized by him incurs such further indebted- 
ness on or after the effective date of the change stated in such 
notice, which indebtedness may include outstanding balances. 

The lender shall notify each affected borrower of any change in the 
manner set forth in the closed-end and open-end agreement governing 
the plan and in compliance with the requirements of the federal Truth 
in Lending Act (15 U.S.C.§1601 et seq.) and regulations promulgated 
thereunder, as in effect from time to time, if applicable. 


The interest and periodic payments for loans at these rates shall be 
computed from standard tables based on the actuarial or annuity 
method which conforms to the so-called “United States Rule of Partial 
Payments,” which provides that interest shall be calculated whenever a 
payment is made and the payment shall be first applied to the payment 
of interest and if it exceeds the interest due, the balance is to be 
applied to diminish principal. If the payment is insufficient to pay the 
entire amount of interest, the balance of interest due shall not be added 
to principal, so as to produce interest thereon. 


No interest shall be paid, deducted, or received in advance. 
Interest shall not be compounded and shall be computed only on 
unpaid principal balances. For the purpose of computing interest, 
all installment payments shall be applied on the date of receipt, 
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and interest shall be charged for the actual number of days 
elapsed at the daily rate of 1/365 of the yearly rate. 


No licensee shall induce or permit any person nor any husband 
and wife, jointly or severally, to become obligated, directly or con- 
tingently or both, under more than one contract of loan at the same 
time for the purpose of obtaining a higher rate of interest than 
would otherwise be permitted by this section. This prohibition shall 
not apply to any loan made pursuant to any other law of this State. 


In addition to the interest herein provided for, no further or 
other charge, or amount whatsoever for any examination, service, 
brokerage, commission, expense, fee, or bonus or other thing or 
otherwise shall be directly or indirectly charged, contracted for, 
or received, except for any amount actually paid by a licensee to 
a public official for the recording of a security interest in connec- 
tion with security given for the loan and (1) amounts for 
insurance obtained or provided by the licensee in accordance with 
the provisions of this chapter; (2) on actual sale of the security in 
foreclosure proceedings or upon the entry of judgment; (3) a 
returned check fee not to exceed $20 which the licensee may 
charge the borrower if a check of the borrower is returned to the 
licensee uncollected due to insufficient funds in the borrower’s 
account; and (4) an annual fee on open-end accounts which may 
not exceed an amount equal to one percent of the line of credit or 
$50, whichever is less. If any interest, consideration or charges in 
excess of those permitted by this chapter are charged, contracted 
for or received, except as the result of a good faith error, the con- 
tract of loan shall be void and the licensee shall have no right to 
collect or receive any principal, interest, or charges whatsoever, 
and the borrower shall be entitled to recover from the lender any 
such sums paid or returned to the lender by the borrower on 
account of or in connection with the loan. 


4. Section 1 of P.L.1962, c.159 (C.17:10-14.1) is amended to 
read as follows: 


C.17:10-14.1 Credit life, involuntary unemployment insurance with small loans. 


1. a. When the borrower or borrowers consent thereto in writ- 
ing, a licensee may obtain or provide: 


(1) Insurance on the life and on the health or disability, or both, 
of one borrower, and on the lives, health or disability of two bor- 
rowers pursuant to the provisions of N.J.S.17B:29-1 et seq.; and 
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(2) Credit involuntary unemployment insurance in accordance 
with forms and rates filed and approved by the Commissioner of 
Insurance pursuant to applicable regulations. 

b. If a licensee obtains or provides any credit insurance for a bor- 
rower or borrowers pursuant to subsection a. of this section, a licensee 
may deduct from the principal of a loan and retain an amount equal to 
the premium lawfully charged by the insurance company. The amount 
so deducted and retained shall not be considered a prohibited charge or 
amount of any examination, service, brokerage, commission, expense, 
fee or bonus or other thing or otherwise. 

c. If a borrower or borrowers obtain such insurance from or 
through a licensee, the statement required by R.S.17:10-15 shall show 
the amount of the charge therefor, and the licensee shall cause to be 
delivered to the borrower or borrowers a copy of the policy, certificate 
or other evidence of such insurance when the loan is made. Nothing in 
the “Consumer Loan Act” shall prohibit the licensee, or any employee, 
affiliate, subsidiary or associate of the licensee, from collecting the 
premium or identifiable charge for insurance permitted by this section 
and from receiving and retaining any dividend, or any other gain or 
advantage resulting from such insurance, nor shall the sale or provi- 
sion of such insurance be deemed to require prior authorization under 
the provisions of R.S.17:10-13. 


5. Section 5 of P.L.1979, c.493 (C.17:10-14.2) is amended to 
read as follows: 


C.17:10-14.2 Definitions; open-end loans. 

5. a. As used in this amendatory and supplementary act: 

(1) “Open-end loan” means a loan made by a licensee pursuant 
to an agreement between the licensee and the borrower whereby: 

(i) The licensee may permit the borrower to obtain advances of 
money from the licensee from time to time or the licensee may 
advance money on behalf of the borrower from time to time as 
directed by the borrower; 

(ii) The amount of each advance and permitted interest and 
charges are debited to the borrower’s account and payments and 
other credits are credited to the same account; 

(i111) Interest is computed on the unpaid principal balance or bal- 
ances of the account from time to time; 

(iv) The borrower has the privilege of paying the account in full at 
any time or, if the account is not in default, in monthly installments 
of fixed or determinable amounts as provided in the agreement; and 
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(v) The agreement expressly states that it covers open-end 
loans pursuant to this chapter. 

(2) “Billing Cycle” means the time interval between periodic 
billing dates. A billing cycle shall be considered monthly if the 
closing date of the cycle is the same date each month or does not 
vary by more than four days from such date. 

b. Open-end loans shall be subject to the following: 

(1) A licensee may make open-end loans and may contract for and 
receive thereon interest as set forth in R.S.17:10-14 of this chapter. 

(2) A licensee shall not compound interest by adding any 
unpaid interest authorized by this section to the unpaid principal 
balance of the borrower’s account; provided, however, the unpaid 
principal balance may include the additional charges authorized 
by R.S.17:10-14 and P.L.1962, c.159 (C.17:10-14.1). 

(3) Interest authorized by this section shall be deemed not to exceed 
the maximum interest permitted by this chapter if such interest is com- 
puted in each billing cycle by any of the following methods: 

(1) By converting each yearly rate to a daily rate and multiply- 
ing such daily rate by the applicable portion of the daily unpaid 
principal balance of the account, in which case each daily rate is 
determined by dividing each yearly rate by 365; or 

(ii) By multiplying one-twelfth of each yearly rate by the appli- 
cable portion of the average daily unpaid principal balance of the 
account in the billing cycle, in which case the average daily unpaid 
principal balance is the sum of the amount unpaid each day during 
the cycle divided by the number of days in the cycle; or 

(ii1) By converting each yearly rate to a daily rate and multiply- 
ing such daily rate by the applicable portion of the average daily 
unpaid principal balance of the account in the billing cycle, in 
which case each daily rate is determined by dividing each yearly 
rate by 365, and the average daily unpaid principal balance is the 
sum of the amount unpaid each day during the cycle divided by 
the number of days in the cycle. 

(4) For all of the above methods of computation, the billing 
cycle shall be monthly and the unpaid principal balance on any 
day shall be determined by adding to any balance unpaid as of the 
beginning of that day all advances and other permissible amounts 
charged to the borrower and deducting all payments and other 
credits made or received that day. 

c. The borrower may at any time pay all or any part of the unpaid 
balance in his account; or, if the account is not in default, the borrower 
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may pay the unpaid principal balance in monthly installments, subject 
tO minimum payment requirements set forth in this subsection. 

Minimum monthly payments shall be in such amount as would 
result in the full repayment of the initial loan advance, exclusive of 
any interest, within the maximum term set forth for other loans of 
the same amount in section 6 of P.L.1979, c.493 (C.17:10-14.3), 
except that the minimum payment for any initial advance not 
exceeding $2,500 shall be in such amount as would result in full 
repayment of the initial loan advance within the maximum term of 
48 months and 15 days set for loans in excess of $1,000 but not 
exceeding $2,500 in subsection b. of section 6 of P.L.1979, c.493 
(C.17:10-14.3). This minimum payment shall continue at that 
amount until such time as an additional advance to the borrower is 
made, other than for permitted charges, at which time the minimum 
monthly payment shall be determined and shall be in such amount 
as would result in the full repayment of the unpaid principal bal- 
ance of the loan, after the advance and including the advance, 
within the maximum term set forth for the other loans of the same 
amount, except that if the principal balance of the loan, after the 
advance and including the advance, does not exceed $2,500, the 
minimum payment shall be in such amount as to result in full 
repayment of the principal balance of the loan within the maximum 
term of 48 months and 15 days set for loans in excess of $1,000 but 
not exceeding $2,500 pursuant to subsection b. of section 6 of 
P.L.1979, c.493 (C.17:10-14.3). Minimum payments after each 
subsequent advance shall be determined in the same manner. No 
minimum payment shall exceed the amount required to pay the bal- 
ance in full, including unpaid interest and charges to date. 

d. In addition to the interest permitted under subsection b., a 
licensee may contract for and receive the other charges permitted 
by this chapter on other loans, subject to all the conditions and 
restrictions set forth in those sections with the following variations: 

(1) If credit life, disability or involuntary unemployment insur- 
ance is provided and if the insured dies or becomes disabled or 
involuntarily unemployed when there is an outstanding open-end 
loan indebtedness, the insurance shall be sufficient to pay the 
total balance of the loan due on the date of the borrower’s death 
in the case of credit life insurance, all minimum payments which 
become due on the loan during the covered period of disability in 
the case of credit disability insurance or all covered minimum 
payments which become due on the loan during the covered 
period of involuntary unemployment in the case of involuntary 
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unemployment insurance. The additional charge for credit life 
insurance, credit disability insurance or credit involuntary unem- 
ployment insurance shall be calculated in each billing cycle by 
applying the current monthly premium rate for such insurance, as 
the rate may be determined by the Commissioner of Insurance, to 
the unpaid balances in the borrower’s account, using any of the 
methods specified in subsection b.(3) for the calculation of interest. 


(2) No credit life, disability or involuntary unemployment 
insurance written in connection with an open-end loan shall be 
cancelled by the licensee because of delinquency of the borrower 
in the making of the required minimum payments on the loan 
unless one or more of the payments is past due for a period of 90 
days or more; and the licensee shall advance to the insurer the 
amounts required to keep the insurance in force during that 
period, which amounts may be debited to the borrower’s account. 


e. A licensee may take a security interest in personal property 
to secure an open-end loan. Any security interest may be retained 
until the open-end account is terminated, provided that if the 
security interest covers consumer goods, then within one month 
or within 10 days following written demand by the borrower after 
there is no outstanding balance in the account and no commitment 
by the licensee to make advances, the licensee shall release the 
security interest. If the security interest covers personal property 
other than consumer goods, whenever there is no outstanding bal- 
ance in the account and no commitment by the licensee to make 
advances, the licensee shall within 10 days following written 
demand by the borrower release the security interest. If a security 
interest is taken, the open-end loan agreement shall state the 
nature and extent of such security interest. 


f. R.S.17:10-15 shall not apply to open-end loans made under this 
chapter, except that no licensee shall take any confession of judgment or 
power of attorney in connection with an open-end loan, or take any 
instrument in which blanks are left to be filled in after the loan is made. 


g. The record-keeping systems used by licensees for open-end 
loans shall be reviewed on an individual basis to determine whether 
the records are adequate for the purposes of R.S.17:10-12. 


6. Section 5 of P.L.1981, c.18 (C.17:11B-5) is amended to 
read as follows: 
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C.17:11B-5 License fees. 

5. The license fee for each mortgage banker’s or mortgage 
broker’s license, and any branch office license, for a 2-year 
period or any part thereof ending the second June 30 from date of 
issuance, shall be prescribed by rule or regulation of the commis- 
sioner, not to exceed $2,000. Such license shall run from the date 
of issuance to the end of the biennial licensing period. When the 
initial license is issued in the second year of the biennial licens- 
ing period, the license fee shall not exceed $1,000. 


7. Section 7 of P.L.1981, c.18 (C.17:11B-7) is amended to 
read as follows: 


C.17:11B-7 Place of business. 

7. A licensed mortgage banker or mortgage broker shall have 
and maintain a place of business in the State for the transaction of 
business. A license shall specify the address of the place of busi- 
ness of the mortgage banker or mortgage broker and shall be 
conspicuously displayed therein. If a mortgage banker or mortgage 
broker also maintains a branch office or offices, one of the offices 
will be designated as the principal office. Any application for a 
new branch office shall be submitted in accordance with subsection 
a. of section 4 of P.L.1981, c.18 (C.17:11B-4). A mortgage banking 
and mortgage brokerage office or branch thereof shall be operated 
under the full control and supervision of an individual licensed 
under this act and employed at the office or branch on a regular and 
full-time basis to supervise and perform mortgage banking and 
mortgage brokerage services. No such individual may be in charge 
of more than one office. In case the address of the principal place 
of business or of any branch office is changed, the commissioner 
shall endorse the change of address on the license. 


8. Section 26 of P.L.1960, c.40 (C.17:16C-26) is amended to 
- read as follows: 


C.17:16C-26 Payment of time balances, terms; exceptions. 

26. Every retail installment contract shall provide for the pay- 
ment of the time balance in substantially equal amounts on dates 
separated by substantially equal payment-periods; except that the 
retail seller may defer the initial installment for any period of 
time up to one year from the date of the execution of the retail 
installment contract; and, provided further, that when appropriate 
for the purpose of facilitating payment, in accordance with a retail 


334 CHAPTER 53, LAWS OF 1995 


buyer’s intermittent income, a contract may provide for payment 
on a schedule which reduces or omits payments over a period or 
periods not in excess of 93 days in any 12-month period or a con- 
tract may provide an installment schedule which reduces or omits 
payments over any period or periods of time during which period 
or periods the retail buyer’s income is reduced or suspended. When 
a retail installment contract provides for unequal or irregular 
installments, the time price differential shall not exceed the effec- 
tive rate provided in section 41 of P.L.1960, c.40 (C.17:16C-41), 
having due regard for the schedule of installments. When in any 
retail installment contract the purchase of goods is combined with 
the purchase of food, the time balance on which is stated as one 
amount, that part of the time balance on the sale of goods shall be 
subject to the provisions of this section, but that part of the time 
balance on the purchase of food may be payable in a shorter time 
and added to the equal payment installment on goods. 


9. Section 42 of P.L.1960, c.40 (C.17:16C-42) is amended to 
read as follows: 


C.17:16C-42 Delinquency or collection charge for default; attorney’s fees; 
return check fee. 

42. (a) The holder of any retail installment contract may collect a 
delinquency or collection charge for default in the payment of any 
such contract or any installment thereof, if provided for in the con- 
tract when such default shall have continued for a period of 10 days, 
such charge not to exceed $10. Such charge may be collected by the 
holder of the retail installment contract or charged to the buyer’s 
retail installment contract account. If charged to the buyer’s retail 
installment contract account, such charge shall be made within 35 
days from the date of such default and then a written notification that 
such charge has been made shall be mailed to the retail buyer within 
5 days from the date when such charge was made. 

(b) The holder of any retail charge account may collect a delin- 
quency or collection charge in an amount not to exceed $10, if 
provided for in the retail charge account agreement, on any mini- 
mum payment which has not been paid in full for a period of 10 
days after its due date, as originally scheduled. 


(c) A delinquency or collection charge under this section may 
be collected only once on each minimum payment due however 
long it remains in default. A delinquency charge may be collected 
at the time it accrues or at any time afterward. 
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(d) The retail installment contract or retail charge account may pro- 
vide for the payment of attorney’s fees not exceeding 20% of the first 
$500.00 and 10% on any excess of the amount due and payable under 
such contract or account when referred to an attorney, not a salaried 
employee of the holder of the contract or account, for collection. 

(e) The retail installment contract or retail charge account may pro- 
vide for a return check fee not to exceed $20 which the holder of the 
contract may charge the buyer if a check of the buyer is returned to the 
holder uncollected due to insufficient funds in the buyer’s account. 


10. This act shall take effect immediately. 


Approved March 17, 1995. 


CHAPTER 54 


AN ACT concerning certain fees required under the “Municipal Land 
Use Law,” amending P.L.1991, c.256 and P.L.1975, c.217, and 
supplementing P.L.1993, c.32 (C.40:55D-40.1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 13 of P.L.1991, c.256 (C.40:55D-53.2) is amended 
to read as follows: 


C.40:55D-53.2 Municipal payments to professionals for services rendered; 
determination. 


13. a. The chief financial officer of a municipality shall make 
all of the payments to professionals for services rendered to the 
municipality or approving authority for review of applications for 
development, review and preparation of documents, inspection of 
improvements or other purposes under the provisions of 
P.L.1975, c.291 (C.40:55D-1 et seq.). Such fees or charges shall 
be based upon a schedule established by resolution. The applica- 
tion review and inspection charges shall be limited only to 
professional charges for review of applications, review and prepa- 
ration of documents and inspections of developments under 
construction and review by outside consultants when an applica- 
tion is of a nature beyond the scope of the expertise of the 
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professionals normally utilized by the municipality. The only costs 
that shall be added to any such charges shall be actual out-of-pocket 
expenses of any such professionals or consultants including normal 
and typical expenses incurred in processing applications and inspect- 
ing improvements. The municipality or approving authority shall not 
bill the applicant, or charge any escrow account or deposit autho- 
rized under subsection b. of this section, for any municipal clerical 
or administrative functions, overhead expenses, meeting room 
charges, or any other municipal costs and expenses except as pro- 
vided for in this section, nor shall a municipal professional add any 
such charges to his bill. If the salary, staff support and overhead for 
a municipal professional are provided by the municipality, the 
charge shall not exceed 200% of the sum of the products resulting 
from multiplying (1) the hourly base salary, which shall be estab- 
lished annually by ordinance, of each of the professionals by (2) the 
number of hours spent by the respective professional upon review of 
the application for development or inspection of the developer’s 
improvements, as the case may be. For other professionals the 
charge shall be at the same rate as all other work of the same nature 
by the professional for the municipality when fees are not reim- 
bursed or otherwise imposed on applicants or developers. 

b. Ifthe municipality requires of the developer a deposit toward 
anticipated municipal expenses for these professional services, the 
deposit shall be placed in an escrow account pursuant to section 1 
of P.L.1985, c.315 (C.40:55D-53.1). The amount of the deposit 
required shall be reasonable in regard to the scale and complexity 
of the development. The amount of the initial deposit required shall 
be established by ordinance. For review of applications for devel- 
opment proposing a subdivision, the amount of the deposit shall be 
calculated based on the number of proposed lots. For review of 
applications for development proposing a site plan, the amount of 
the deposit shall be based on one or more of the following: the area 
of the site to be developed, the square footage of buildings to be 
constructed, or an additional factor for circulation-intensive sites, 
such as those containing drive-through facilities. Deposits for 
inspection fees shall be established in accordance with subsection 
h. of section 41 of P.L.1975, c.291 (C.40:55D-53). 

c. Each payment charged to the deposit for review of applica- 
tions, review and preparation of documents and inspection of 
improvements shall be pursuant to a voucher from the profes- 
sional, which voucher shall identify the personnel performing the 
Service, and for each date the services performed, the hours spent 
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to one-quarter hour increments, the hourly rate and the expenses 
incurred. All professionals shall submit vouchers to the chief finan- 
cial officer of the municipality on a monthly basis in accordance 
with schedules and procedures established by the chief financial 
officer of the municipality. If the services are provided by a munici- 
pal employee, the municipal employee shall prepare and submit to 
the chief financial officer of the municipality a statement containing 
the same information as required on a voucher, on a monthly basis. 
The professional shall send an informational copy of all vouchers or 
statements submitted to the chief financial officer of the municipality 
simultaneously to the applicant. The chief financial officer of the 
municipality shall prepare and send to the applicant a statement 
which shall include an accounting of funds listing all deposits, inter- 
est earnings, disbursements, and the cumulative balance of the 
escrow account. This information shall be provided on a quarterly 
basis, if monthly charges are $1,000 or less, or on a monthly basis if 
monthly charges exceed $1,000. If an escrow account or deposit con- 
tains insufficient funds to enable the municipality or approving 
authority to perform required application reviews or improvement 
inspections, the chief financial officer of the municipality shall pro- 
vide the applicant with a notice of the insufficient escrow or deposit 
balance. In order for work to continue on the development or the 
application, the applicant shall within a reasonable time period post a 
deposit to the account in an amount to be agreed upon by the munic1- 
pality or approving authority and the applicant. In the interim, any 
required health and safety inspections shall be made and charged 
back against the replenishment of funds. 


d. The following close-out procedure shall apply to all depos- 
its and escrow accounts established under the provisions of 
P.L.1975, c.291 (C.40:55D-1 et seq.) and shall commence after 
the approving authority has granted final approval and signed the 
subdivision plat or site plan, in the case of application review 
escrows and deposits, or after the improvements have been 
approved as provided in section 41 of P.L.1975, c.291 (C.40:55D- 
53), in the case of improvement inspection escrows and deposits. 
The applicant shall send written notice by certified mail to the 
chief financial officer of the municipality and the approving 
authority, and to the relevant municipal professional, that the 
application or the improvements, as the case may be, are com- 
pleted. After receipt of such notice, the professional shall render 
a final bill to the chief financial officer of the municipality within 
30 days, and shall send a copy simultaneously to the applicant. 
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The chief financial officer of the municipality shall render a written 
final accounting to the applicant on the uses to which the deposit was 
put within 45 days of receipt of the final bill. Any balances remain- 
ing in the deposit or escrow account, including interest in accordance 
with section 1 of P.L.1985, c.315 (C.40:55D-53.1), shall be refunded 
to the developer along with the final accounting. 

e. All professional charges for review of an application for develop- 
ment, review and preparation of documents or inspection of 
improvements shall be reasonable and necessary, given the status and 
progress of the application or construction. Review fees shall be charged 
only in connection with an application for development presently pend- 
ing before the approving authority or upon review of compliance with 
conditions of approval, or review of requests for modification or amend- 
ment made by the applicant. A professional shall not review items 
which are subject to approval by any State governmental agency and not 
under municipal jurisdiction except to the extent consultation with a 
State agency is necessary due to the effect of State approvals in the sub- 
division or site plan. Inspection fees shall be charged only for actual 
work shown on a subdivision or site plan or required by an approving 
resolution. Professionals inspecting improvements under construction 
shall charge only for inspections that are reasonably necessary to check 
the progress and quality of the work and such inspections shall be rea- 
sonably based on the approved development plans and documents. 

f. Ifthe municipality retains a different professional or consultant in 
the place of the professional originally responsible for development, 
application review, or inspection of improvements, the municipality or 
approving authority shall be responsible for all time and expenses of the 
new professional to become familiar with the application or the project, 
and the municipality or approving authority shall not bill the applicant 
or charge the deposit or the escrow account for any such services. 


2. Section 15 of P.L.1991, c.256 (C.40:55D-53.4) is amended 
to read as follows: 


C.40:55D-53.4 Municipal engineer to estimate cost of installation of improvements. 
15. The cost of the installation of improvements for the pur- 
poses of section 41 of P.L.1975, c.291 (C.40:55D-53) shall be 
estimated by the municipal engineer based on documented con- 
struction costs for public improvements prevailing in the general 
area of the municipality. The developer may appeal the municipal 
engineer’s estimate to the county construction board of appeals 
established under section 9 of P.L.1975, ¢.217 (C.52:27D-127). 
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C.40:55D-53.2a Applicant notification to dispute charges; appeals; rules, 
regulations. 

3. a. An applicant shall notify in writing the governing body with 
copies to the chief financial officer, the approving authority and the 
professional whenever the applicant disputes the charges made by a 
professional for service rendered to the municipality in reviewing 
applications for development, review and preparation of docu- 
ments, inspection of improvements, or other charges made pursuant 
to the provisions of P.L.1975, c.291 (C.40:55D-1 et seq.). The gov- 
erning body, or its designee, shall within a reasonable time period 
attempt to remediate any disputed charges. If the matter is not 
resolved to the satisfaction of the applicant, the applicant may 
appeal to the county construction board of appeals established 
under section 9 of P.L.1975, c.217 (C.52:27D-127) any charge to 
an escrow account or a deposit by any municipal professional or 
consultant, or the cost of the installation of improvements esti- 
mated by the municipal engineer pursuant to section 15 of 
P.L.1991, ¢.256 (C.40:55D-53.4). An applicant or his authorized 
agent shall submit the appeal in writing to the county construction 
board of appeals. The applicant or his authorized agent shall simul- 
taneously send a copy of the appeal to the municipality, approving 
authority, and any professional whose charge is the subject of the 
appeal. An applicant shall file an appeal within 45 days from 
receipt of the informational copy of the professional’s voucher 
required by subsection c. of section 13 of P.L.1991, c.256 
(C.40:55D-53.2), except that if the professional has not supplied 
the applicant with an informational copy of the voucher, then the 
applicant shall file his appeal within 60 days from receipt of the 
municipal statement of activity against the deposit or escrow 
account required by subsection c. of section 13 of P.L.1991, c.256 
(C.40:55D-53.2). An applicant may file an appeal for an ongoing 
series of charges by a professional during a period not exceeding 
six months to demonstrate that they represent a pattern of excessive 
or inaccurate charges. An applicant making use of this provision 
need not appeal each charge individually. 


b. The county construction board of appeals shall hear the 
appeal, render a decision thereon, and file its decision with a 
statement of the reasons therefor with the municipality or approv- 
ing authority not later than 10 business days following the 
submission of the appeal, unless such period of time has been 
extended with the consent of the applicant. The decision may 
approve, disapprove, or modify the professional charges appealed 
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from. A copy of the decision shall be forwarded by certified or reg- 
istered mail to the party making the appeal, the municipality, the 
approving authority, and the professional involved in the appeal. 
Failure by the board to hear an appeal and render and file a deci- 
sion thereon within the time limits prescribed in this subsection 
shall be deemed a denial of the appeal for purposes of a complaint, 
application, or appeal to a court of competent jurisdiction. 

c. The county construction board of appeals shall provide 
rules for its procedure in accordance with this section. The board 
shall have the power to administer oaths and issue subpoenas to 
compel the attendance of witnesses and the production of relevant 
evidence, and the provisions of the “County and Municipal Inves- 
tigations Law,” P.L.1953, c.38 (C.2A:67A-1 et seq.) shall apply. 

d. During the pendency of any appeal, the municipality or 
approving authority shall continue to process, hear, and decide 
the application for development, and to inspect the development 
in the normal course, and shall not withhold, delay, or deny 
reviews, inspections, signing of subdivision plats or site plans, 
the reduction or the release of performance or maintenance guar- 
antees, the issuance of construction permits or certificates of 
occupancy, or any other approval or permit because an appeal has 
been filed or is pending under this section. The chief financial 
officer of the municipality may pay charges out of the appropriate 
escrow account or deposit for which an appeal has been filed. If a 
charge is disallowed after payment, the chief financial officer of 
the municipality shall reimburse the deposit or escrow account in 
the amount of any such disallowed charge or refund the amount to 
the applicant. If a charge is disallowed after payment to a profes- 
sional or consultant who is not an employee of the municipality, 
the professional or consultant shall reimburse the municipality in 
the amount of any such disallowed charge. 

e. The Commissioner of Community Affairs shall promulgate 
rules and regulations pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the pur- 
poses of this section. Within two years of the effective date of 
P.L.1995, c.54 (C.40:55D-53.2a et al.), the commissioner shall 
prepare and submit a report to the Governor, the President of the 
Senate, and the Speaker of the General Assembly. The report 
shall describe the appeals process established by section 3 of 
P.L.1995, ¢.54 (C.40:55D-53.2a) and shall make recommenda- 
tions for legislative or administrative action necessary to provide 
a fair and efficient appeals process. 
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4. Section 9 of P.L.1975, ¢.217 (C.52:27D-127) 1s amended to 
read as follows: 


C.52:27D-127 Construction board of appeals. 

9. Construction board of appeals. 

a. There shall be a construction board of appeals for each county to 
hear appeals from decisions by the enforcing agency provided that any 
municipality may establish its own construction board of appeals to hear 
appeals from decisions by the enforcing agency and further provided 
that where two or more municipalities have combined to appoint a con- 
- struction official and subcode officials such combined municipalities 
may establish a joint construction board of appeals. Any such municipal 
or joint board shall hear appeals from the decisions of the municipal or 
joint enforcing agency, as the case may be, instead of the county board. 

Every construction board of appeals shall consist of five members. 
Each member of the board shall be qualified by experience or training to 
perform the duties of members of the construction board of appeals. In 
addition to the five regular members, each construction board of appeals 
shall include two special members, one of whom shall be a licensed pro- 
fessional engineer with municipal construction experience, and one of 
whom shall be a builder. The special members shall serve as additional 
members of the board in any case involving an appeal of municipal fees 
pursuant to P.L.1995, c.54 (C.40:55D-53.2 et al.). Board members shall 
be appointed for a term of four years by the appointing authority of the 
county or municipality in question or, in the case of a joint municipal 
board, by means mutually determined by the governing bodies of such 
municipalities. For the members first appointed, the appointing authority 
shall designate the appointees’ terms so that one shall be appointed for a 
term of one year, one for a term of two years, one for a term of three 
years, and two for a term of four years. Vacancies on the board shall be 
filled for the unexpired term. Members may be removed by the authority 
appointing them for cause. A person may serve on more than one con- 
struction board of appeals. 

b. When an enforcing agency refuses to grant an application or 
refuses to act upon application for a construction permit, or when 
the enforcing agency makes any other decision, pursuant or 
related to this act or the code, an owner, or his authorized agent, 
may appeal in writing to the county or municipal or joint board, 
whichever is appropriate. The board shall hear the appeal, render 
a decision thereon and file its decision with a statement of the 
reasons therefor with the enforcing agency from which the appeal 
has been taken not later than 10 business days following the submis- 
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sion of the appeal, unless such period of time has been extended with 
the consent of the applicant. Such decision may affirm, reverse or 
modify the decision of the enforcing agency or remand the matter to 
the enforcing agency for further action. A copy of the decision shall be 
forwarded by certified or registered mail to the party taking the appeal. 
Failure by the board to hear an appeal and render and file a decision 
thereon within the time limits prescribed in this subsection shall be 
deemed a denial of the appeal for purposes of a complaint, application 
or appeal to a court of competent jurisdiction. A record of all decisions 
made by the board, properly indexed, shall be kept by the enforcing 
agency and shall be subject to public inspection during business hours. 
The board shall provide rules for its procedure in accordance with this 
act and regulations established by the commissioner. 


5. This act shall take effect 180 days after enactment, except 
that a municipality may implement these policies prior thereto. 


Approved March 17, 1995. 


CHAPTER 55 


AN ACT denying certain parental rights in cases involving rape 
and supplementing Title 9 of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.9:2-4.1 Person convicted of sexual assault, custody of, visitation to minor 
child; denied, exceptions. 


1. Notwithstanding any provision of law to the contrary, a per- 
son convicted of sexual assault under N.J.S.2C:14-2 shall not be 
awarded the custody of or visitation rights to a minor child who 
was born as a result of or was the victim of the sexual assault, 
except upon a showing by clear and convincing evidence that it is 
in the best interest of the child for custody or visitation rights to 
be awarded. A denial of custody or visitation under this section 
shall not by itself terminate the parental rights of the person 
denied visitation or custody, nor shall it affect the obligation of 
the person to support the minor child. In any proceeding for 
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establishment or enforcement of such an obligation of support the 
victim shall not be required to appear in the presence of the obligor 
and the victim’s and child’s whereabouts shall be kept confidential. 


2. This act shall take effect immediately. 


Approved March 17, 1995. 


CHAPTER 56 


AN ACT creating a task force to study the problems of special edu- 
cation and making an appropriation therefor. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds and declares that while public school 
enrollments have declined over the last decade, there has been a 
dramatic increase in the number of special education students; that 
State aid for special education has been frozen since the 1992-93 
school year despite skyrocketing costs, especially the costs for out- 
of-district residential placements; that in a time of limited funding 
and increasing costs, there is a growing tension in the State 
between the needs of regular education and the needs of special 
education; and that the Education Funding Review Commission, 
having recognized these critical problems, recommended the for- 
mation of a task force to study the funding of special education. 


2. There is created a task force to be known as the “Task 
Force on Special Education.” The task force shall consist of 16 
members selected as follows: two members to be appointed by the 
President of the Senate, which members shall not be of the same 
political party and one of whom shall be the parent of a public 
school student receiving special education services; two members 
to be appointed by the Speaker of the General Assembly, which 
members shall not be of the same political party and one of whom 
shall be the parent of a public school student receiving special 
education services; three members to be appointed by the Gover- 
nor, no more than two of whom shall be members of the same 
political party and one of whom shall be a representative of a 
county special services school district; the Commissioner of Educa- 
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tion, or his designee; and one member each to be appointed by the 
Arc of New Jersey; the New Jersey Developmental Disabilities 
Council; the New Jersey Association of School Administrators; the 
New Jersey Association of School Business Officials; the New Jer- 
sey Education Association; the New Jersey Parent-Teacher 
Association; the New Jersey Principals and Supervisors Associa- 
tion; and the New Jersey School Boards Association. 


3. All appointments shall be made within 30 days after the effec- 
tive date of this act. Vacancies in the membership of the task force 
shall be filled in the same manner as the original appointments were 
made. Members of the task force shall serve without compensation. 


4. The task force shall organize within 30 days after the 
appointment of its members and shall select a chairperson and a 
vice chairperson from among its members and a secretary who 
need not be a member of the task force. 


5. It shall be the duty of the task force to study the issues associ- 
ated with the funding and delivery of services for special education. 


6. Staff and related support services shall be provided to the 
task force by the Department of Education. The task force shall 
also be entitled to call to its assistance and avail itself of the ser- 
vices of the employees of any State, county or municipal 
department, board, bureau, commission or agency as it may 
require and as may be available to it for its purposes. 


7. The task force may meet and hold hearings at the place or 
places it designates during the sessions or recesses of the Legislature 
and shall issue a final report of its findings and recommendations, 
including any recommended legislation, to the Governor, the Legis- 
lature, and the Joint Committee on the Public Schools no later than 
120 days following its organizational meeting. 


8. There is appropriated $5,000 from the General Fund to the 
task force to effectuate the purposes of this act. 


9. This act shall take effect immediately and shall expire 30 
days after the submission of the final report. 


Approved March 17, 1995. 
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CHAPTER 57 


AN ACT to provide certain county executives with the power to 
‘disapprove or reduce individual budget appropriations and to 
approve certain public contracts. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature hereby finds, determines and declares that: 

a. significant debt burden on the part of counties sap the eco- 
nomic strength of those units of government; 

b. in those counties which are relatively poor, the resources 
required to pay off accumulated debt may compromise the ability of 
those units of government to meet the ongoing service demands of 
the public without prudent and accountable financial management; 

c. given the relatively slow pace of economic recovery in New 
Jersey, it is unlikely that economic growth will help those coun- 
ties struggling to meet these crushing economic demands to meet 
those burdens in the foreseeable future; 


d. the structure of the existing “county executive plan” form of 
government set forth in the “Optional County Charter Law,” P.L.1972, 
c.154 (C.40:41A-1 et seq.), in which executive and legislative powers 
are separated, is conducive for modification in order to determine if 
increasing the accountability of elected officials for spending and pub- 
lic contracting decisions will benefit property taxpayers; 

e. it 1S appropriate for the Legislature to experiment with 
modifications to the “county executive plan” form of government 
in order to determine whether vesting greater accountability in 
_the county executive for budget decision making and public con- 
tracting will be effective in helping a county meet its outstanding 
debt obligations without seriously compromising its ability to 
perform necessary services; 

f. as the county with the highest equalized tax rate for county 
purposes combined with the highest debt service per capita 
among the counties governed by the “county executive plan” form 
of government, Essex county provides a fitting laboratory for a 
test, on a temporary basis, of modifications to the statutory pow- 
ers and duties of a county executive that are designed to achieve 
greater fiscal prudence on the part of county government. 
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2. Upon adoption of the budget pursuant to N.J.S.40A:4-10 by 
the Essex county board of chosen freeholders, the clerk of the board 
shall, within three business days, present the adopted budget to the 
Essex county executive for review. The Essex county executive may 
disapprove, or may reduce, any item of appropriation in the annual 
budget, other than items of appropriation required for payment of 
debt service, while approving other items of appropriation. 

Based on any objections or reductions made, the county execu- 
tive shall also adjust the amount to be collected by property taxes 
to reflect those objections or reductions. In the case of a disap- 
proval or reduction, the Essex county executive shall append to 
the budget a statement of each item which has been disapproved 
or reduced, and, except as otherwise provided in this section, 
each such item shall not take effect or shall take effect as 
reduced, as appropriate. The budget shall be returned to the board 
of chosen freeholders no later than five business days following 
receipt thereof by the county executive. 

If, not later than five business days following receipt of the 
budget from the county executive pursuant to this section, the 
board of chosen freeholders reapproves an item of appropriation 
as originally approved by the board, and adjusts the amount to be 
collected by property taxes accordingly, by a vote of not less than 
two-thirds of the full membership of the board, the item as origi- 
nally approved and amounts to be collected by property taxes 
shall become part of the final budget, notwithstanding the disap- 
proval of the county executive. The budget shall then be 
transmitted to the Director of the Division of Local Government 
Services pursuant to N.J.S.40A:4-10. 


3. Within three business days of the passage by the Essex 
county board of chosen freeholders of any resolution approving a 
contract involving an expenditure of over $10,000, the clerk of 
the board shall present the resolution to the Essex county execu- 
tive for review. The executive may approve or disapprove any 
such resolution and shall return the resolution to the board of 
chosen freeholders within 10 business days of passage together 
with a written statement of objections to the resolution in the 
event of disapproval. If the executive takes no action within 10 
business days of passage, the resolution shall be deemed to be 
approved. The board may override an executive’s disapproval by 
a two-thirds vote of the full membership of the board and the res- 
olution shall thereupon take effect. 
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4. Within six months after the third county budget submitted to 
the county executive pursuant to this act, the Director of the Division 
of Local Government Services in the Department of Community 
Affairs shall submit a report to the Governor, the Senate, the General 
Assembly, the Essex county board of chosen freeholders, and the 
Essex county executive evaluating the experience of Essex county 
with the powers granted to the executive pursuant to this act and rec- 
ommending whether the test period should be extended or if these 
powers should be granted to other county executives. 


5. This act shall take effect immediately and shall expire upon the 
submission of the director’s report required under section 4 of this act. 


Approved March 17, 1995. 


CHAPTER 58 


AN ACT concerning health insurance coverage pursuant to a child 
support order amending and supplementing Title 2A of the 
New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:34-23c Child support order; medical coverage provisions. 

1. Any order for child support issued pursuant to the provisions of 
N.J.S.2A:34-23 shall include provisions indicating the party responsi- 
ble for maintaining medical support coverage for the child and the 
terms and conditions by which that coverage is to be maintained. 


2. Section 2 of P.L.1981, c.417 (C.2A:17-56.8) 1s amended to 
read as follows: 


C.2A:17-56.8 Enforcement of child support orders. 

2. Every complaint, notice or pleading for the entry or modifi- 
cation of an order of a court entered or modified which includes 
child support shall include a written notice to the obligor stating 
that the child support provision of the order shall, and the medical 
support provision may, as appropriate, be enforced by an income 
withholding upon the current or future income due from the obli- 
gor’s employer or successor employers and upon the 
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unemployment compensation benefits due the obligor and against 
debts, income, trust funds, profits or income from any other 
source due the obligor except as provided in section 3 of 
P.L.1981, c.417 (C.2A:17-56.9). The written notice shall also 
state that the amount of a IV-D child support order and the provi- 
sions for medical support coverage shall be reviewed and 
updated, as necessary, at least every three years. 

The court shall ensure that in the case of each obligor against 
whom a support order 1s or has been issued or modified, the obli- 
gor’s income shall be withheld to comply with the order. An 
amount shall be withheld to pay the support obligation and it shall 
include an amount to be applied toward liquidation of arrearages 
reduced to judgments, payments for paternity testing procedures 
and provisions for medical support coverage when applicable. The 
income withholding provisions shall also be applicable to all orders 
issued on or before the effective date of this act. 


3. Section 5 of P.L.1981, c.417 (C.2A:17-56.11) is amended to 
read as follows: 


C.2A:17-56.11 Notice to payor; binding effect. 

5. An income withholding made under this act and provisions 
for medical support coverage shall be binding upon the payor and 
successor payors immediately after service upon the payor by the 
probation department of a copy of the income withholding and an 
order for the provision of medical support coverage, by registered 
or certified mail with return receipt requested until further order. 
The payor is to pay the withheld amount to the probation depart- 
ment at the same time the obligor is paid. The payor shall 
implement withholding and the provisions for medical support cov- 
erage no later than the first pay period that ends immediately after 
the date the notice was postmarked. For each payment, other than 
payment received from the unemployment compensation fund, the 
payor may receive $1.00, which shall be deducted from the obli- 
gor’s income in addition to the amount of the support order. 

Notice to the payor shall include, but not be limited to, instruc- 
tions for the provisions for medical support coverage, the amount 
to be withheld from the obligor’s income and a statement that the 
amount actually withheld for support and other purposes may not 
be in excess of the maximum amount permitted under section 303 
(b) of the federal Consumer Credit Protection Act (15 
U.S.C.§1673 (b)); that the payor shall send the amount to the pro- 
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bation department at the same time the obligor is paid, unless the 
probation department directs that payment be made to another individ- 
ual or entity; that the payor may deduct a fee of $1.00 in addition to 
the amount of the support order except when the payment is received 
from the unemployment compensation fund; that withholding is bind- 
ing on the payor until further notice by the probation department; that 
the payor is subject to a fine for discharging an obligor from employ- 
ment, refusing to employ, or taking disciplinary action against an 
obligor because of the withholding; that if the payor fails to take 
appropriate action with regard to the provisions for medical support 
coverage or withhold wages in accordance with the provisions of the 
notice, the payor is liable for any medical expenses incurred by the 
children subject to the provisions for medical support coverage and 
any amount up to the accumulated amount the payor should have with- 
held from the obligor’s income; that the withholding shall have 
priority over any other legal process under State law against the same 
wages; that the payor may combine withheld amounts from the obli- 
gor’s wages in a single payment to each appropriate agency requesting 
withholding and separately identify the portion of the single payment 
which is attributable to each individual obligor; that if there is more 
than one support order for withholding against a single obligor, the 
payor shall withhold the payments on a pro rata basis to fully comply 
with the support orders, to the extent that the total amount withheld 
does not exceed the limits imposed under section 303 (b) of the federal 
Consumer Credit Protection Act (15 U.S.C.§1673 (b)); that the payor 
shall implement withholding no later than the first pay period that 
ends immediately after the date the notice was postmarked; and that 
the payor shall notify the probation department promptly upon the ter- 
mination of the obligor’s employment benefits and provide the 
obligor’s last known address and the name and address of the obligor’s 
new payor, if known. 


4. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 59 


AN ACT concerning programs in bilingual education and amend- 
ing P.L.1974, c.197. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1974, c.197 (C.18A:35-18) is amended tc 
read as follows: 


C.18A:35-18 Programs in bilingual education; establishment; number of pu- 
pils; waiver. 

4. a. When, at the beginning of any school year, there are 
within the schools of the district 20 or more pupils of limited 
English-speaking ability in any one language classification, the 
board of education shall establish, for each such classification, a 
program in bilingual education for all the pupils therein; pro- 
vided, however, that a board of education may establish a 
program in bilingual education for any language classification 
with less than 20 children therein. | | 

b. The Commissioner of Education may waive the requirement 
that a board of education establish a full time bilingual education 
program when the board is able to demonstrate that due to the age 
range, grade span or geographic location of the eligible pupils it 
would be impractical to provide a full time bilingual education 
program. The waiver shall permit the district to implement a spe- 
cial alternative instructional program for as long as the conditions 
exist that justified the waiver. 


2. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 60 


An ACT appropriating $10,000,000 from the “Open Space Preser- 
vation Bond Act of 1989,” P.L.1989, c.183, and $7,675,000 
from the “Green Acres, Clean Water, Farmland and Historic 
Preservation Bond Act of 1992,” P.L.1992, c.88, for farmland 
preservation, approving certain farmland preservation projects 
as eligible for funding therefrom, and appropriating $6,900 
from the “Open Space Preservation Bond Act of 1989,” 
P.L.1989, c.183, for soil and water conservation projects. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. There is appropriated to the State Agriculture Development 
Committee from the “1989 Farmland Preservation Fund,” estab- 
lished pursuant to section 22 of the “Open Space Preservation 
Bond Act of 1989,” P.L.1989, c.183, the sum of $10,000,000 for 
the purpose of: (1) providing grants to counties and municipalities 
for up to 80% of the cost of acquisition of development easements 
on farmland, provided that any funds received for the transfer of a 
development easement shall be dedicated to the future purchase of 
development easements; and (2) providing for up to 100% of the 
cost of acquisition of development easements under such emer- 
gency conditions as the State Agriculture Development Committee 
determines, for projects approved as eligible for such funding pur- 
suant to section 2 of this act, section | of P.L.1995, c.61, or section 
1 of P.L.1995, c.62. 

b. There is appropriated to the State Agriculture Development 
Committee from the “1992 Farmland Preservation Fund,” estab- 
lished pursuant to section 24 of the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the sum of $7,675,000 for the purpose of: (1) providing grants 
to counties and municipalities for up to 80% of the cost of acquisi- 
tion of development easements on farmland, provided that any 
funds received for the transfer of a development easement shall be 
dedicated to the future purchase of development easements; and (2) 
providing for up to 100% of the cost of acquisition of development 
easements under such emergency conditions as the State Agricul- 
ture Development Committee determines, for projects approved as 
eligible for such funding pursuant to section 2 of this act, section |] 
of P.L.1995, c.61, or section | of P.L.1995, c.62. 


2. The following projects are eligible for funding with the 
monies appropriated pursuant to section | of this act: 


Project County Municipality Acres Amount of 
(farm) (+/-) Grant Not 

to Exceed 
Knigge Hunterdon Bethlehem 144 $325,000 
Weeden III Hunterdon East Amwell 80 $175,000 
duFosse Hunterdon East Amwell 136 $425,000 
Burjan Hunterdon Readington 103 $525,000 


Palmer Morris Washington 47 $325,000 
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Liebenzell Morris Washington 106 $600,000 
Beemer . Sussex Wantage 196 $475,000 
Kuperus Sussex Wantage 310 $750,000 
Schnetzer Warren Franklin 125 $375,000 
Cummins Warren Independence 104 $375,000 
Terpstra Warren Knowlton 109 $275,000 
Millheim Warren Knowlton 162 $400,000 
Makarevich Warren Knowlton 195 $500,000 


3. There is appropriated to the State Agriculture Development 
Committee from the “1989 Farmland Preservation Fund,” estab- 
lished pursuant to section 22 of the “Open Space Preservation 
Bond Act of 1989,” P.L.1989, c.183, the sum of $6,900 for the 
purpose of providing grants to landowners for up to 50% of the 
cost of soil and water conservation projects. 

The following projects are eligible for funding with the monies 
appropriated pursuant to this section: 


Project County Municipality SADC Amount of 
(farm) ID# Grant Not 

to Exceed 
Stevens Hunterdon’ E. Amwell 01M-15 $3,300 
Jones Hunterdon Readington 01M-03 $3,600 


4. The expenditure of the sums appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1989, c.183 or 
P.L.1992, c.88, as appropriate. 


5. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 61 


AN ACT approving certain farmland preservation projects as eligi- 
ble for funding from the “Open Space Preservation Bond Act 
of 1989,” P.L.1989, c.183, and from the “Green Acres, 
Clean Water, Farmland and Historic Preservation Bond Act 
of 1992,” P.L.1992, c.88, and appropriating $55,700 from 
the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, for soil and water conservation projects. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following projects are eligible for funding with monies 
made available from the “Open Space Preservation Bond Act of 
1989,” P.L.1989, c.183, and from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, and appropriated to the State Agriculture Development 
Committee pursuant to section | of P.L.1995, c.60: 


Project County Municipality Acres Amount of 
(farm) (+/-) Grant Not 

to Exceed 
Croshaw Burlington Mansfield 126 $325,000 
Haines Burlington Southampton 99 $300,000 
Mottola Burlington Springfield 94 $200,000 
Shinn Burlington Springfield 99 $325,000 
Mount Mercer Lawrence 55 $325,000 
Greenberg Middlesex Cranbury 104 $575,000 
Peddie Middlesex Cranbury 135 $750,000 
Hostetler Middlesex Plainsboro 107 $625,000 
Dey Middlesex S. Brunswick 205 $1,150,000 
Reed Jr. & C.. Monmouth _ U. Freehold 72 $250,000 
Reed Jr. Monmouth _ U. Freehold 99 $350,000 
Mon.Cons.F. Monmouth _ U. Freehold 112 $400,000 
Hendrickson Monmouth _ U. Freehold 112 $500,000 
Osborn Monmouth _ U. Freehold 137 $600,000 
Reed Sr. Monmouth _ U. Freehold 160 $600,000 
Faber Monmouth | U. Freehold 177 $725,000 
Lee Ocean Plumsted 29 $50,000 
Kessler Ocean Plumsted 189 $200,000 


2. There is appropriated to the State Agriculture Development 
Committee from the “1989 Farmland Preservation Fund,” estab- 
lished pursuant to section 22 of the “Open Space Preservation 
Bond Act of 1989,” P.L.1989, c.183, the sum of $55,700 for the 
purpose of providing grants to landowners for up to 50% of the 
cost of soil and water conservation projects. 

The following projects are eligible for funding with the monies 
appropriated pursuant to this section: 


Project County Municipality SADC Amount of 
(farm) ID# Grant Not 

to Exceed 
Tassone Burlington Shamong 04F-01 $8,800 
Haines Burlington Southampton 01M-03 $2,900 
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McDaniel Burlington Springfield 01M-06 $14,800 

Poinsett Burlington Woodland 02F-01 $19,900 

Stults Middlesex Cranbury & 01M-01 $5,800 
Plainsboro 

Bullock Monmouth _ U. Freehold 11M-01 $3,500 


3. The expenditure of the sums appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1989, c.183 or 
P.L.1992, c.88, as appropriate. 


4. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 62 


AN ACT approving certain farmland preservation projects as eligi- 
ble for funding from the “Open Space Preservation Bond Act 
of 1989,” P.L.1989, c.183, and from the “Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 
1992,” P.L.1992, c.88, appropriating $93,600 from the “Open 
Space Preservation Bond Act of 1989,” P.L.1989, c.183, for 
soil and water conservation projects, and appropriating 
$5,000,000 from the “Green Acres, Clean Water, Farmland 
and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, 
for the acquisition of fee simple absolute titles to farmland. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following projects are eligible for funding with monies 
made available from the “Open Space Preservation Bond Act of 
1989,” P.L.1989, c.183, and from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, and appropriated to the State Agriculture Development 
Committee pursuant to section 1 of P.L.1995, c.60: 


Project County Municipality Acres Amount of 
(farm) (+/-) Grant Not 

to Exceed 
Bohm Cape May _— Dennis 148 $125,000 
Hazlett Cape May Middle 28 $75,000 


Wheeler Cape May Middle 45 $100,000 
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Ale Cumberland Hopewell 78 $150,000 
Connor Cumberland Hopewell 126 $225,000 
DeCou Cumberland Hopewell 289 $550,000 
Hampton Cumberland Stow Creek 128 $225,000 
Eachus Cumberland U. Deerfield 87 $150,000 
Johnson Cumberland U. Deerfield 264 $500,000 
Brock Cumberland U. Deerfield 331 $625,000 
Pioppi Gloucester Franklin 163 $175,000 
Bramell Gloucester Harrison 165 $275,000 
Ware, P. Salem Elsinboro 156 $150,000 
Ware, C. Salem Elsinboro 153 $150,000 
Allen Salem Quinton 211 $200,000 
Gardner Salem U. Pittsgrove 157 $225,000 


2. There is appropriated to the State Agriculture Development 
Committee from the “1989 Farmland Preservation Fund,” estab- 
lished pursuant to section 22 of the “Open Space Preservation 
Bond Act of 1989,” P.L.1989, c.183, the sum of $93,600 for the 
purpose of providing grants to landowners for up to 50% of the 
cost of soil and water conservation projects. 

The following projects are eligible for funding with the monies 


appropriated pursuant to this section: 


Project County Municipality SADC Amount of 
(farm) ID# Grant Not 
| to Exceed 
Formisano Atlantic Buena Boro O1F-02 $7,600 
Hensel Atlantic Buena Vista O09F-01 $4,200 
Augustine Atlantic Galloway 02F-04 $4,000 
Wuillermin Atlantic Hammonton 11F-01 $1,000 
Walker Atlantic Mullica 15F-01 $9,300 
Curcio Camden Winslow 01F-01 $115,000 
Mattera Cape May Lower O1F-01 $8,300 
Ferrari Cumberland Vineland 03S-01 $6,000 
String Gloucester Woolwich 01F-01 $28,400 
Wood Salem Lower Alloway 01F-01 $13,800 

Creek & 

Quinton 


3. There is appropriated to the State Agriculture Development 
Committee from the “1992 Farmland Preservation Fund,” estab- 
lished pursuant to section 24 of the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the sum of $5,000,000 for the purpose of providing for the 
cost of acquisition of fee simple absolute titles to farmland. 
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4. The expenditure of the sums appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1989, c.183 or 
P.L.1992, c.88, as appropriate. 


5. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 63 


AN ACT concerning tuition bills of public institutions of higher 
education and supplementing chapter 62 of Title 18A of the 
New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:62-22 Student tuition, fees, certain; collection method, “optional fee” 
defined. 


1. The governing body of any public institution of higher edu- 
cation shall not allow funds for legislative agents or organizations 
as defined in chapter 13C of Title 52 of the New Jersey Statutes 
which attempt to influence legislation to be assessed on student 
tuition bills, except that optional fees for non-partisan organiza- 
tions which employ legislative agents or attempt to influence 
legislation shall be collected by the governing body whenever 
students at the institution have authorized an optional fee for such 
organizations by a majority vote of those students voting in an 
official student referendum. For the purposes of this section 
“optional fee” shall mean any amount payable on a student tuition 
bill, appearing as a separately assessed item, but not a mandatory 
charge or a waivable fee. Optional fees shall be accompanied by a 
statement as to the nature of the item, and that the item is not a 
charge required to be paid by the student but rather the student 
may add the charge to the total amount due, and that the item 
appears on the bill at the request of the student body, and does 
not necessarily reflect the endorsement of the governing body. 


2. This act shall take effect immediately, and shall first apply 
to tuition bills for the 1995-96 school year. 


Approved March 31, 1995. 
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CHAPTER 64 


AN ACT concerning the distribution of the parimutuel pool appli- 
cable to horse racing at Garden State Park and amending 
P.L.1982, c.201. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1982, c.201 (C.5:5-98) is amended to read 
as follows: 


C.5:5-98 Garden State Racetrack. 

5. The permitholder shall distribute the sums deposited in 
parimutuel pools to winners thereof in accordance with section 44 
of P.L.1940, c.17 (C.5:5-64) and shall dispose of the deposits 
remaining undistributed as follows: 

a. In the case of harness races: 

(1) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions in all pools, to be used and 
distributed as hereinafter provided and as provided in section 5 of 
P.L.1967, c.40 (C.5:5-88), for the following purposes and no other: 

(a) 42 1/2% thereof to increase purses and grant awards for 
starting horses, as provided or as may be provided by rules of the 
New Jersey Racing Commission, with payment to be made in the 
Same manner as payment of other purses and awards; 

(b) 49% thereof for the establishment of a Sire Stakes Program 
for standardbred horses, with payment to be made to the Depart- 
ment of Agriculture for administration as provided; 

(c) 5 1/2% thereof for contributions and awards designed to 
improve and promote the standardbred breeding industry in New 
Jersey through payment of awards to owners and breeders of New 
Jersey bred horses, which are registered with the Standardbred 
Breeders’ and Owners’ Association of New Jersey and which earn 
portions of purses in open events on New Jersey tracks, and to 
owners of stallions posted on the official stallion roster of the 
Standardbred Breeders’ and Owners’ Association of New Jersey, 
which sire such registered New Jersey bred money earners; 

(d) 3% thereof for other New Jersey horse breeding and promo- 
tion conducted by the New Jersey Department of Agriculture. 

Payment of the sums held and set aside pursuant to subpara- 
graphs (c) and (d) shall be made to the commission every seventh 
day of any and every race meeting in the amount then due, as 
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determined in the manner provided above, and shall be accompa- 
nied by a report under oath showing the total of all such 
contributions, together with such other information as the com- 
mission may require. 


(2) Distribute as purse money and for programs designed to aid 
the horsemen and the Standardbred Breeders’ and Owners’ Asso- 
ciation of New Jersey 5.1175%, or in the case of races on a 
charity racing day 5%, of such total contributions. Expenditures 
for programs designed to aid the horsemen and the Standardbred 
Breeders’ and Owners’ Association of New Jersey shall not 
exceed 3.5% of the sum available for distribution as purse money. 
The formula for distribution of the purse money as either over- 
night purses or special stakes shall be determined by an 
agreement between the Standardbred Breeders’ and Owners’ 
Association of New Jersey and the permitholder. Notwithstanding 
the foregoing, for pools where the patron is required to select two 
or more horses, the permitholder shall distribute as purse money 
5.6175%, or in the case of races on a charity racing day 5.5%, of 
the total contributions and for pools where the patron 1s required 
to select three or more horses, the permitholder shall distribute as 
purse money 7.1175%, or in the case of races on a charity racing 
day 7%, of the total contributions. Notwithstanding the foregoing, 
for pools where a patron is required to select three or more 
horses, the permitholder shall retain out of the 7.1175% or 7% to 
be distributed as purse money a sum deemed necessary by the 
racing commission, for use by the commission to finance a pre- 
race blood testing program, and such other testing programs 
which the commission shall deem proper and necessary and which 
shall be subject to the regulation and control of the commission. 


(3) In the case of races on a racing day other than a charity rac- 
ing day, distribute to the Standardbred Breeders’ and Owners’ 
Association of New Jersey for the administration of a health ben- 
efits program for horsemen .1175% of such total contributions. 

(4) In the case of races on a racing day other than a charity rac- 
ing day, distribute to the Sire Stakes Program for standardbred 
horses .02% of such total contributions. 

(5) In the case of races on a racing day other than a charity rac- 
ing day, distribute to the Backstretch Benevolency Programs 
Fund created pursuant to P.L.1993, c.15 (C.5:5-44.8) .01% of 
such total contributions. 


b. In the case of running races: 
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(1) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions, to be used and distrib- 
uted for State horse breeding and development programs, research, 
fairs, horse shows, youth activities, promotion and administration, as 
provided in section 5 of P.L.1967, c.40 (C.5:5-88). 


(2) Distribute as purse money and for programs designed to aid 
the horsemen and the New Jersey Thoroughbred Horseman’s 
Benevolent Association 4.475%, or in the case of races on a char- 
ity racing day 4.24%, of such total contributions. Expenditures 
for programs designed to aid the horsemen and the New Jersey 
Thoroughbred Horseman’s Benevolent Association shall not 
exceed 2.9% of the sum available for distribution as purse money. 
The formula for distribution of the purse money as either over- 
night purses or special stakes shall be determined by an 
agreement between the New Jersey Thoroughbred Horseman’s 
Benevolent Association and the permitholder. Notwithstanding 
the foregoing, for pools where the patron 1s required to select 
three or more horses, the permitholder shall distribute as purse 
money 7.475%, or in the case of races on a charity racing day 
7.24%, of the total contributions. 


(3) 60% of 1% of all pools shall be deducted and set aside in the 
special trust account established pursuant to section 46b.(1)(e) and 
46b.(2)(e) of P.L.1940, c.17 (C.5:5-66). The commission may, 
however, reduce this amount for a period of time to be determined 
by the commission upon a request by the permitholder and a deter- 
mination by the commission that the payment of that amount would 
cause extreme financial hardship for the permitholder. In no event 
shall the commission reduce the amount to less than 10% of 1% of 
total contributions to all parimutuel pools at running race meetings 
at the racetrack. The permitholder may request an extension of the 
period of reduction or a further reduction or, subsequent to any res- 
toration of the amount specified above, another reduction. 


(4) In the case of races on a racing day other than a charity rac- 
ing day, distribute to the Thoroughbred Breeders’ Association of 
New Jersey .02% of such total contributions. 

(5) In the case of races on a racing day other than a charity rac- 
ing day, distribute to the Backstretch Benevolency Programs 
Fund created pursuant to P.L.1993, c.15 (C.5:5-44.8) .01% of 
such total contributions. 

For pools where a patron is required to select three or more 
horses, 50% of 1% of the total contributions shall be held and set 
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aside in the special trust account established pursuant to section 
46b.(1)(e) and 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66). 

Payment of the sums held and set aside pursuant to paragraphs 
(1) and (3) of this subsection shall be made to the commission 
every seventh day of any and every race meeting in the amount 
then due, as determined in the manner provided above, and shall 
be accompanied by a report under oath showing the total of all 
such contributions, together with such other information as the 
commission may require. 

In addition to the amounts above, in the case of races on a rac- 
ing day designated or allotted as a charity racing day pursuant to 
P.L.1977, c.200 (C.5:5-44.2 et seq.), P.L.1992, c.113 (C.5:5- 
44.7), or P.L.1993, c.15 (C.5:5-44.8), an amount equal to 1/2 of 
1% of all parimutuel pools shall be paid to the commission at the 
time and in the manner prescribed by the commission. 

All amounts remaining in parimutuel pools, including the 
breaks, after the distribution and payments required by this sec- 
tion shall constitute revenues of the permitholder. Except as 
otherwise provided in this section, the permitholder shall not be 
required to make any payments to the commission or others in 
connection with contributions to parimutuel pools. 


2. This act shall take effect immediately. 


Approved March 31, 1995. 


CHAPTER 65 


AN ACT concerning the adoption, readoption or amendment of 
rules and regulations and supplementing P.L.1968, c. 410 
(52:14B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:14B-22 State policy to reduce confusion, costs in complying with State 
regulations. 

1. It is the declared policy of the State to reduce, wherever 
practicable, confusion and costs involved in complying with State 
regulations. Confusion and costs are increased when there are 
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multiple regulations of various governmental entities imposing 
unwarranted differing standards in the same area of regulated 
activity. It is in the public interest that State agencies consider 
applicable federal standards when adopting, readopting or amend- 
ing regulations with analogous federal counterparts and determine 
whether these federal standards sufficiently protect the health, 
safety and welfare of New Jersey citizens. 


C.52:14B-23 Administrative agency standards, statement relative to federal 
requirements. 

2. On or after the effective date of this act, each administrative 
agency that adopts, readopts or amends any rule or regulation 
described in section 3 of this act shall, in addition to all the 
requirements imposed by existing law and regulation, include as 
part of the initial publication and all subsequent publications of 
such rule or regulation, a statement as to whether the rule or regu- 
lation in question contains any standards or requirements which 
exceed the standards or requirements imposed by federal law. Such 
statement shall include a discussion of the policy reasons and a 
cost-benefit analysis that supports the agency’s decision to impose 
the standards or requirements and also supports the fact that the 
State standard or requirement to be imposed is achievable under 
current technology, notwithstanding the federal government’s 
determination that lesser standards or requirements are appropriate. 


C.52:14B-24 Applicability of act relative to federal requirements. 

3. This act shall apply to any rule or regulation that 1s 
adopted, readopted or amended under the authority of or in order 
to implement, comply with or participate in any program estab- 
lished under federal law or under a State statute that incorporates 
or refers to federal law, federal standards or federal requirements. 


4. This act shall take effect 60 days from the date of enactment. 


Approved April 6, 1995. 


CHAPTER 66 


An AcT concerning social work and amending P.L.1991, c.134. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1991, c.134 (C.45:15BB-3) is amended to 
read as follows: 


C.45:15BB-3 Definitions. 

3. As used in this act: 

“Board” means the State Board of Social Work Examiners, 
established in section 10 of this act. 

“Certified social worker” means a person who holds a current, 
valid certificate issued pursuant to subsection c. of section 6 or 
subsection c. of section 8 of this act. | 

“Clinical social work” means the professional application of social 
work methods and values in the assessment and psychotherapeutic 
counseling of individuals, families, or groups. Clinical social work 
services shall include, but shall not be limited to: assessment; psy- 
chotherapy; client-centered advocacy; and consultation. 

“Director” means the Director of the Division of Consumer Affairs. 

“Licensed clinical social worker” means a person who holds a 
current, valid license issued pursuant to subsection a. of section 6 
or subsection a. or d. of section 8 of this act. 

“Licensed social worker” means a person who holds a current, 
valid license issued pursuant to subsection b. of section 6 or sub- 
section b. of section 8 of this act. 

“Psychotherapeutic counseling” means the ongoing interaction 
between a social worker and an individual, family or group for the 
purpose of helping to resolve symptoms of mental disorder, psy- 
chosocial stress, relationship problems or difficulties in coping 
with the social environment, through the practice of psychotherapy. 

“Social work” means the activity directed at enhancing, pro- 
tecting or restoring a person’s capacity for social functioning, 
whether impaired by physical, environmental, or emotional fac- 
tors. The practice of social work shall include, but shall not be 
limited to: policy and administration; clinical social work; social 
work counseling; planning and community organization; social 
work education; and research. 

“Social work counseling” means the professional application of 
social work methods and values in advising and providing guidance 
to individuals, families or groups for the purpose of enhancing, 
protecting or restoring the capacity for coping with the social envi- 
ronment, exclusive of the practice of psychotherapy. 


CHAPTER 66, LAWS OF 1995 363 


“Supervision” means the direct review of a supervisee for the pur- 
pose of teaching, training, administration, accountability or clinical 
review by a supervisor in the same area of specialized practice. 


2. Section 5 of P.L.1991, c.134 (C.45:I1SBB-5) is amended to 
read as follows: 


C.45:15BB-5 Nonapplicability of act. 


5. The provisions of this act shall not apply to the following 
persons: 


a. A person authorized by the laws of this State to practice 
medicine and surgery, psychology, marriage counselling, chiro- 
practic, acupuncture, physical therapy, occupational therapy, 
speech pathology and audiology, nursing or any other profession 
licensed by the State, when acting within the scope of the per- 
son’s profession or occupation and doing work of a nature 
consistent with the person’s training, if the person does not hold 
himself out to the public as possessing a license or certificate 
issued pursuant to this act; 


b. A student enrolled in an educational program accredited, or 
in candidacy for accreditation, by the Council on Social Work Edu- 
cation, if the student is practicing as part of a supervised course of 
study and is clearly designated by the title “social work intern;” 


c. A primary, middle or secondary school social worker certi- 
fied as a school social worker by the State Department of 
Education, but only in the course of this employment and only 
when designated by the title “school social worker;” 


d. A rabbi, priest, minister, Christian Science practitioner or 
clergyman of any religious denomination or sect, when engaging 
in activities, which are within the scope of the performance of the 
person’s regular or specialized ministerial duties and for which 
no separate charge is made, or when these activities are per- 
formed, with or without charge, for or under the auspices or 
sponsorship, individually or in conjunction with others, of an 
established and legally cognizable church, denomination, or sect, 
and when the person rendering services remains accountable to 
the established authority thereof; 


e. A person engaged in the practice of alcohol or drug abuse 
intervention, prevention, or treatment if the person does not 
advertise or use any title, name, or description, the use of which 
is restricted by section 4 of this act; 
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f. An employee of the State or a political subdivision thereof 
which is subject to the provisions of Title 11A, Civil Service, of 
the New Jersey Statutes, but only in the course of this employment; 

g. An employee of a nonprofit organization with a master’s 
degree in a mental health discipline other than social work, who 
performs psychotherapeutic counseling under the supervision of a 
licensed clinical social worker or other State-licensed mental 
health professional; and 

h. An employee or volunteer of a nonprofit organization who 
performs any social work service other than psychotherapeutic 
counseling, but only in the course of this employment or volun- 
teer activity, and if the person does not advertise or use any title 
or name the use of which is restricted by section 4 of P.L.1991, 
c.134 (C.45:15BB-4). 


3. Section 6 of P.L.1991, c.134 (C.45:15BB-6) is amended to 
read as follows: 


C.45:15BB-6 Licensing of “licensed clinical social worker,” “licensed social 
worker;” certification of social worker. 


6. a. The board shall issue a license as a “licensed clinical 
social worker” to an applicant who has: 

(1) Received a master’s degree in social work from an educa- 
tional program accredited, or in candidacy for accreditation, by 
the Council on Social Work Education, or a doctorate in social 
work from an accredited institution of higher education; 

(2) Had at least two years of full-time experience in the prac- 
tice of clinical social work under the supervision of a clinical 
social worker licensed by this State or who, by virtue of the 
supervisor’s education and experience, is eligible for licensure in 
this State as a licensed clinical social worker, or any other super- 
visor who may be deemed acceptable to the board; 

(3) Satisfactorily completed minimum course requirements 
established by the board to ensure adequate training in methods 
of clinical social work practice; and 

(4) Passed an appropriate examination provided by the board 
for this purpose. 

b. The board shall issue a license as a “licensed social worker” 
to an applicant who has: 

(1) Received a master’s degree in social work from an educa- 
tional program accredited, or in candidacy for accreditation, by 
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the Council on Social Work Education or a doctorate in social 
work from an accredited institution of higher education; and 

(2) Passed an appropriate examination provided by the board 
for this purpose. 

c. The board shall certify an applicant who has: 

(1) received a baccalaureate degree in social work from an edu- 
cational program accredited, or in candidacy for accreditation, by 
the Council on Social Work Education; or 

(2) on or before the effective date of this act, acquired a baccalaure- 
ate degree in a field related to human services from an accredited 
institution of higher education and has engaged in full-time social 
work for at least one year prior to the effective date of P.L.1995, c.66. 


4. This act shall take effect immediately. 


Approved April 6, 1995. 


CHAPTER 67 


AN ACT concerning the taking of seed oysters from the Delaware 
Bay, and amending R.S.50:3-8 and R.S.50:3-9. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.50:3-8 is amended to read as follows: 


Season for taking oysters. 

50:3-8. Season for taking oysters. Except in that area known as 
Section “E” as defined in R.S. 50:1-23, no oysters shall be 
dredged for, caught or taken from any of the lands lying under the 
tidal waters of the Delaware river, Delaware bay or Maurice river 
cove, above the southwest line, except from and including April 1 
to and including June 30 of each year. | 


2. R.S.50:3-9 is amended to read as follows: 


Possession or sale of oysters taken out of season. 

50:3-9. Possession or sale of oysters taken out of season. No 
person shall possess, sell or offer for sale any oysters caught or 
taken from any natural oyster bed or ground where oysters natu- 
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rally spawn and grow under the tidal waters of the Delaware 
river, Delaware bay or Maurice river cove above the southwest 
line, except from and including April first to and including June 
thirtieth of each year. 


3. This act shall take effect immediately. 


Approved April 6, 1995. 


CHAPTER 68 


AN ACT concerning construction standards for school buildings, 
supplementing chapter 18A of Title 18A of the New Jersey 
Statutes and P.L.1975, ¢.217 (C.52:27D-119 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:18A-16.1 Regulation, policy adoption, restriction. 

1. The State Board of Education shall adopt no regulation or 
policy which requires as a condition for approval of plans and 
specifications for the erection, alteration, improvement or repair 
of a public school facility capacity requirements which exclude 
Space occupied by movable furniture, equipment and other items 
when calculating net square footage. 


C.52:27D-123.5 Building code, development. 


2. The Commissioner of the Department of Community 
Affairs, in consultation with the State Board of Education, is 
directed to develop a building code specifically designed to foster 
cost-effective school building construction, while ensuring 
through its provisions that necessary health and safety require- 
ments are met. The code shall be designed for use throughout the 
State and shall supplement the State Uniform Construction Code, 
P.L.1975, ¢.217 (C.52:27D-119 et seq.). The commissioner may 
promulgate this code as a separate document from the State Uni- 
form Construction Code, or may, if the commissioner finds it 
feasible and useful, incorporate its provisions directly into, and 
make them an integral part of, that code. 
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C.52:27D-123.6 Code conditions. 

3. The code adopted by the Commissioner of Community 
Affairs pursuant to section 2 of this act shall not require as a con- 
dition for approval of plans and specifications for the erection, 
alteration, improvement or repair of a public school facility: 


a. refurbishment of a school facility based upon an automatic 
threshold, involving percentage increases in square footage or the 
relative costs of the building addition, beyond that necessary to 
meet the requirements of the appropriate building code which 
directly impact on the health and safety of students; or 


b. refurbishment of a newly reopened school facility beyond 
that necessary to meet the requirements of the appropriate building 
code which directly impact on the health and safety of the students. 


4. This act shall take effect immediately. 


Approved April 10, 1995. 


CHAPTER 69 


AN ACT concerning the practice of medicine and surgery and sup- 
plementing Chapter 9 of Title 45 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.45:9-19.16 Physicians, report out-of-State licensure disciplinary actions. 


1. a. A physician licensed by the State Board of Medical Exam- 
iners, or a physician who 1s an applicant for a license from the 
State Board of Medical Examiners shall notify the board within 
10 days of any action taken against the physician’s medical 
license by any other state licensing board or any action affecting 
the physician’s privileges to practice medicine by any out-of- 
State hospital, health care facility, health maintenance organiza- 
tion or other employer. 

b. A physician who 1s in violation of this section is subject to 


disciplinary action and civil penalties pursuant to sections 8, 9 
and 12 of P.L.1978, c.73 (C.45:1-21 to 22 and 45:1-25). 
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c. The State Board of Medical Examiners shall notify all phy- 
sicians licensed by the board of the requirements of this section 
within 30 days of the date of enactment of this act. 


2. This act shall take effect on the 60th day after enactment. 


Approved April 10, 1995. 


CHAPTER 70 


AN ACT concerning motor vehicles and amending R.S.39:4-1, 
R.S.39:4-96 and R.S.39:4-97. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.39:4-1 is amended to read as follows: 


Application of chapter. 

39:4-1. The provisions of this chapter applicable to the drivers 
of vehicles on the highways shall also apply to the drivers of all 
vehicles owned or operated by this State, the United States, any 
territorial or Federal district, any other State or any county, 
municipality or any other political subdivision thereof, subject to 
such specific exceptions as are set forth in this chapter. 

The provisions of this chapter shall apply to the owners and driv- 
ers of vehicles on highways, roadways, driveways, parking areas or 
upon any grounds owned and maintained by the State of New Jersey, 
or any State department or agency, the counties, the municipalities 
and the school district boards of education of this State. 

This chapter shall not apply to persons, teams, motor vehicles 
and other equipment while actually engaged in work on the sur- 
face of a highway, but shall apply to such persons and vehicles 
when traveling to or from the work. 


2. R.S.39:4-96 is amended to read as follows: 


Reckless driving; punishment. 

39:4-96. A person who drives a vehicle heedlessly, in willful or 
wanton disregard of the rights or safety of others, in a manner so 
as to endanger, or be likely to endanger, a person or property, 
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shall be guilty of reckless driving and be punished by imprisonment 
in the county or municipal jail for a period of not more than 60 days, 
or by a fine of not less than $50.00 or more than $200.00, or both. 

On a second or subsequent conviction he shall be punished by 
imprisonment for not more than three months, or by a fine of not 
less than $100 or more than $500, or both. | 


3. R.S.39:4-97 is amended to read as follows: 


Careless driving. 

39:4-97. A person who drives a vehicle carelessly, or without due 
caution and circumspection, in a manner so as to endanger, or be likely 
to endanger, a person or property, shall be guilty of careless driving. 


4. This act shall take effect immediately. 


Approved April 10, 1995. 


CHAPTER 71 


AN ACT concerning certain county pension funds and amending 
and supplementing P.L.1956, c.169. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1956, c.169 (C.43:15A-111) is amended to 
read as follows: 


C.43:15A-111 Extension of Public Employees’ Retirement System to mem- 
bers of another pension; date operative. 


1. This act shall become operative with regard to a pension 
fund, other than the Public Employees’ Retirement System, the 
Teachers’ Pension and Annuity Fund and a county pension fund: 
established pursuant to R.S.43:10-1 et seq. for employees of a 
county of the first class having a population of less than 800,000 
according to the 1980 federal decennial census, supported in 
whole or in part by the State or by 1 or more counties, municipal- 
ities, or school districts, 60 days after a majority of the members 
of such pension fund qualified to vote in a referendum as required 
by 218(d)(3) of the Social Security Act shall have voted to be 
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covered under the terms of that act, provided that the conditions 
for holding such referendum as set forth in P.L.1951, c. 253, as 
amended and supplemented have been met. 


C.43:15A-112.1 Pension, two divisions. 

2. If a referendum is held pursuant to section 6 of P.L.1955, 
c.38 (C.43:22-12) and if a majority of the members of a county 
pension fund established pursuant to R.S.43:10-1 et seq. for 
employees of a county of the first class having a population of 
less than 800,000 according to the 1980 federal decennial census 
qualified to vote in the referendum vote to be covered under the 
terms of the federal Social Security Act, the pension fund shall 
not be terminated and members shall remain in the pension fund. 
The pension fund shall be divided into two divisions, one to be 
composed of positions of members who desire Social Security 
coverage and the other to be composed of positions of members 
who do not desire that coverage. 


3. This act shall take effect immediately. 


Approved April 10, 1995. 


CHAPTER 72 


AN AcT concerning the licensing and regulation of the solid and 
hazardous waste industries, and amending P.L.1983, c.392. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1983, c.392 (C.13:1E-127) is amended to 
read as follows: 


C.13:1E-127 Definitions. 

2. As used in the provisions of P.L.1983, c.392 (C.13:1E-126 
et seq.) and P.L.1991, c.269 (C.13:1E-128.1 et al.): 

a. “Applicant” means any business concern which has filed a dis- 
closure statement with the department and the Attorney General and 
is seeking an initial license, provided that the business concern has 
furnished the department and the Attorney General with any infor- 
mation required pursuant to P.L.1991, c.269 (C.13:1E-128.1 et al.). 
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b. “Application” means the forms and accompanying docu- 
ments filed in connection with an applicant’s or permittee’s 
request for a license. 


c. “Business concern” means any corporation, association, 
firm, partnership, sole proprietorship, trust or other form of com- 
mercial organization. 


d. “Department” means the Department of Environmental Pro- 
- tection. 


e. “Disclosure statement” means a statement submitted to the 
department and the Attorney General by an applicant or a permit- 
tee, which statement shall include: 


(1) The full name, business address and social security number of 
the applicant or the permittee, as the case may be, and of any offic- 
ers, directors, partners, or key employees thereof and all persons 
holding any equity in or debt liability of that business concern, or, if 
the applicant or permittee is a publicly traded corporation, all per- 
sons holding more than 5% of the equity in or the debt liability of 
that business concern, except that where the debt liability is held by 
a chartered lending institution, the applicant or permittee need only 
supply the name and business address of the lending institution; 


(2) The full name, business address and social security number 
of all officers, directors, or partners of any business concern dis- 
closed in the disclosure statement and the names and addresses of 
all persons holding any equity in or the debt liability of any busi- 
ness concern so disclosed, or, if the business concern is a publicly 
traded corporation, all persons holding more than 5% of the 
equity in or the debt liability of that business concern, except that 
where the debt liability is held by a chartered lending institution, 
the applicant or permittee need only supply the name and busi- 
ness address of the lending institution; 


(3) The full name and business address of any business concern 
which collects, transports, treats, stores, transfers or disposes of 
solid waste or hazardous waste in which the applicant or the per- 
mittee holds an equity interest; 


(4) A description of the experience and credentials in, including 
any past or present licenses for, the collection, transportation, treat- 
ment, storage, transfer or disposal of solid waste or hazardous waste 
possessed by the applicant or the permittee, as the case may be, and 
by the key employees, officers, directors, or partners thereof; 
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(5) A listing and explanation of any notices of violation or 
prosecution, administrative orders or license revocations issued 
by this State or any other state or federal authority, in the 10 
years immediately preceding the filing of the application or dis- 
closure statement, whichever is later, which are pending or have 
resulted in a finding or a settlement of a violation of any law or 
rule and regulation relating to the collection, transportation, treat- 
ment, storage, transfer or disposal of solid waste or hazardous 
waste by the applicant or the permittee, as the case may be, or by 
any key employee, officer, director, or partner thereof; 

(6) A listing and explanation of any judgment of liability or con- 
viction which was rendered, pursuant to the laws of this State, or 
any other state or federal statute or local ordinance, against the 
applicant or the permittee, as the case may be, or against any key 
employee, officer, director, or partner thereof, except for any viola- 
tion of Title 39 of the Revised Statutes other than a violation of the 
provisions of P.L.1983, c.102 (C.39:5B-18 et seq.), P.L.1983, 
c.401 (C.39:5B-25 et seq.) or P.L.1985, c.415 (C.39:5B-30 et seq.); 

(7) A listing of all labor unions and trade and business associa- 
tions in which the applicant or the permittee was a member or with 
which the applicant or the permittee had a collective bargaining 
agreement during the 10 years preceding the date of the filing of 
the application or disclosure statement, whichever is later; 

(8) A listing of any agencies outside of New Jersey which had regu- 
latory responsibility over the applicant or the permittee, as the case 
may be, in connection with the collection, transportation, treatment, 
storage, transfer or disposal of solid waste or hazardous waste; and 

(9) Any other information the Attorney General or the depart- 
ment may require that relates to the competency, reliability or 
integrity of the applicant or the permittee. 

The provisions of paragraphs (1) through (9) of this subsection to 
the contrary notwithstanding, if an applicant or a permittee is a sec- 
ondary business activity corporation, “disclosure statement” means 
a statement submitted to the department and the Attorney General 
by an applicant or a permittee, which statement shall include: 

(a) The full name, primary business activity, office or position 
held, business address, home address, date of birth and federal 
employer identification number of the applicant or the permittee, 
as the case may be, and of all officers, directors, partners, or key 
employees of the business concern; and of all persons holding 
more than 5% of the equity in or debt liability of that business 
concern, except that where the debt liability is held by a chartered 
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lending institution, the applicant or permittee need only supply the 
name and business address of the lending institution. The Attorney 
General or the department may request the social security number 
of any individual identified pursuant to this paragraph; 


(b) The full name, business address and federal employer identi- 
fication number of any business concern in any state, territory or 
district of the United States, which collects, transports, treats, 
stores, recycles, brokers, transfers or disposes of solid waste or 
hazardous waste on a commercial basis, in which the applicant or 
the permittee holds an equity interest of 25% or more, and the type, 
amount and dates of the equity held in such business concern; 


(c) A listing of every license, registration, permit, certificate of 
public convenience and necessity, uniform tariff approval or equiv- 
alent operating authorization held by the applicant or permittee 
within the last five years under any name for the collection, trans- 
portation, treatment, storage, recycling, processing, transfer or 
disposal of solid waste or hazardous waste on a commercial basis 
in any State, territory or district of the United States, and the name 
of every agency issuing such operating authorization; 


(d) If the applicant or the permittee is a subsidiary of a parent 
corporation, or is the parent corporation of one or more subsidiar- 
les, or is part of a group of companies in common ownership, as 
the case may be, a chart, or, if impractical or burdensome, a list 
showing the names, federal employer identification numbers and 
relationships of all parent, sister, subsidiary and affiliate corpora- 
tions, or members of the group; 


(e) A listing and explanation of any notices of violation or prose- 
cution, administrative orders or license revocations issued by this 
State or any other state or federal authority to the applicant or per- 
mittee in the 10 years immediately preceding the filing of the 
application or disclosure statement, whichever is later, which are 
pending or have resulted in a finding or a settlement of a violation of 
any law or rule or regulation relating to the collection, transporta- 
tion, treatment, storage, recycling, processing, transfer or disposal of 
solid waste or hazardous waste by the applicant or permittee; 


(f) A listing and explanation of any judgment, decree or order, 
whether by consent or not, issued against the applicant or permittee 
in the 10 years immediately preceding the filing of the application, 
and of any pending civil complaints against the applicant or per- 
mittee pertaining to a violation or alleged violation of federal or 
state antitrust laws, trade regulations or securities regulations; 
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(g) A listing and explanation of any conviction issued against the 
applicant or permittee for a felony resulting in a plea of nolo conten- 
dere, or any conviction in the 10 years immediately preceding the 
filing of the application, and of any pending indictment, accusation, 
complaint or information for any felony issued to the applicant or the 
permittee pursuant to any state or federal statute; and 

(h) A completed personal history disclosure form shall be sub- 
mitted to the department and the Attorney General by every 
person required to be listed in this disclosure statement, except 
for those individuals who are exempt from the personal history 
disclosure requirements pursuant to paragraph (5) of subsection a. 
of section 3 of P.L.1983, c.392 (C.13:1E-128). 

f. “Key employee” means any individual employed by the 
applicant, the permittee or the licensee in a supervisory capacity 
or empowered to make discretionary decisions with respect to the 
solid waste or hazardous waste operations of the business concern 
but shall not include employees exclusively engaged in the physi- 
cal or mechanical collection, transportation, treatment, storage, 
transfer or disposal of solid waste or hazardous waste. 

g. “License” means the initial approval and first renewal by 
the department of any registration statement or engineering 
design pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.) or 
P.L.1981, c.279 (C.13:1E-49 et seq.), for the collection, transpor- 
tation, treatment, storage, transfer or disposal of solid waste or 
hazardous waste in this State. 

A “license” shall not include any registration statement or engi- 
neering design approved for: 

(1) Any State department, division, agency, commission or 
authority, or county, municipality or agency thereof; 

(2) Any person solely for the collection, transportation, treat- 
ment, storage or disposal of solid waste or hazardous waste 
generated by that person; 

(3) Any person for the operation of a hazardous waste facility, if 
at least 75% of the total design capacity of that facility is utilized to 
treat, store or dispose of hazardous waste generated by that person; 

(4) Any person for the operation of a hazardous waste facility 
which is considered as such solely as the result of the reclamation, 
recycling or refining of hazardous wastes which are or contain any 
of the following precious metals: gold, silver, osmium, platinum, 
palladium, iridium, rhodium, ruthenium, or copper; 

(5) Any person solely for the transportation of hazardous 
wastes which are or contain precious metals to a hazardous waste 
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facility described in paragraph (4) of this subsection for the pur- 
poses of reclamation. 

A “license” shall include any registration statement approved 
for any person who transports any other hazardous waste in addi- 
tion to hazardous wastes which are or contain precious metals; 

(6) Any person solely for the collection, transportation, treat- 
ment, storage or disposal of granular activated carbon used in the 
adsorption of hazardous waste; or 

(7) Any regulated medical waste generator for the treatment or 
disposal of regulated medical waste at any noncommercial incin- 
erator or noncommercial facility in this State that accepts 
regulated medical waste for disposal. 

h. “Licensee” means any business concern which has com- 
pleted the requirements of section 3 of P.L.1983, c.392 (C.13:1E- 
128) and whose application for the issuance or renewal of a 
license has been approved by the department pursuant to section 8 
of P.L.1983, c.392 (C.13:1E-133). 

i. “Permittee” means and shall include: 

(1) Any business concern which has filed a disclosure state- 
ment with the department and the Attorney General and to which 
a valid registration statement or engineering design approval for 
the collection, transportation, treatment, storage, transfer or dis- 
posal of solid waste or hazardous waste pursuant to P.L.1970, 
c.39 (C.13:1E-1 et seq.) or P.L.1981, c.279 (C.13:1E-49 et seq.) 
has been given by the department prior to June 14, 1984; 

(2) Any business concern which has filed a disclosure statement 
with the department and the Attorney General and to which a tempo- 
rary license has been approved, issued or renewed by the department 
pursuant to section 10 of P.L.1983, c.392 (C.13:1E-135), but which 
has not otherwise completed the requirements of section 3 of 
P.L.1983, c.392 (C.13:1E-128) and whose application for a license 
has not been approved by the department pursuant to section 8 of 
P.L.1983, c.392 (C.13:1E-133), provided that the temporary license 
remains valid, and provided further that the business concern has 
furnished the department and the Attorney General with any infor- 
mation required pursuant to P.L.1991, c.269 (C.13:1E-128.1 et al.); 

. (3) Any business concern which has filed a disclosure state- 
ment with the department and the Attorney General and to which 
a valid registration statement or engineering design approval for 
the collection, transportation, treatment, storage, transfer or dis- 
posal of solid waste or hazardous waste pursuant to P.L.1970, 
c.39 (C.13:1E-1 et seq.) or P.L.1981, c.279 (C.13:1E-49 et seq.) 
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has been given by the department between February 20, 1985 and 
January 23, 1986, inclusive, provided that the registration state- 
ment or engineering design approval remains valid, and provided 
further that the business concern has furnished the department 
and the Attorney General with any information required pursuant 
to P.L.1991, c.269 (C.13:1E-128.1 et al.); or 

(4) Any business concern to which a temporary approval of 
registration has been given by the department at any time after 
January 23, 1986 pursuant to statute or rule and regulation, pro- 
vided that such temporary approval of registration, statute, or rule 
and regulation remains valid, and provided further that the busi- 
ness concern has furnished the department and the Attorney 
General with any information required pursuant to P.L.1991, 
c.269 (C.13:1E-128.1 et al.) and filed a disclosure statement with 
the department and the Attorney General. 

j. “Person” means any individual or business concern. 

k. “Secondary business activity corporation” means any busi- 
ness concern which has derived less than 5% of its annual gross 
revenues in each of the three years immediately preceding the one 
in which the application for a license is being made from the col- 
lection, transportation, treatment, storage, recycling, processing, 
transfer or disposal of solid waste or hazardous waste, whether 
directly or through other business concerns partially or wholly 
owned or controlled by the applicant or the permittee, as the case 
may be, and which (1) has one or more classes of security regis- 
tered pursuant to section 12 of the “Securities Exchange Act of 
1934,” as amended (15 U.S.C.§781), or (2) is an issuer subject to 
subsection (d) of section 15 of the “Securities Exchange Act of 
1934,” as amended (15 U.S.C.§780). 


2. Section 3 of P.L.1983, c.392 (C.13:1E-128) 1s amended to 
read as follows: 


C.13:1E-128 Disclosure statement. 

3. In addition to any other procedure, condition or information 
required pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), P.L.1981, 
c.279 (C.13:1E-49 et seq.) or any other law: 

a. (1) Every applicant and permittee shall file a disclosure 
statement with the department and the Attorney General; 

(2) Any person required to be listed in the disclosure statement shall 
be fingerprinted for identification and investigation purposes in accor- 
dance with procedures therefor established by the Attorney General; 
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(3) The Attorney General shall, upon the receipt of the disclosure 
statement from an applicant for an initial license or from a permittee, 
prepare and transmit to the department an investigative report on the 
applicant or the permittee, as the case may be, based in part upon the 
disclosure statement. In preparing this report, the Attorney General 
may request and receive criminal history information from the State 
Commission of Investigation or the Federal Bureau of Investigation; 


(4) In conducting a review of the application, the department shall 
include a review of the disclosure statement and investigative report; 


(5) An applicant or permittee may file a limited disclosure state- 
ment pursuant to the provisions of paragraphs (a) through (h) of 
subsection e. of section 2 of P.L.1983, c.392 (C.13:1E-127); and a 
person required to be listed in the disclosure statement is exempt 
from the fingerprint and personal history disclosure requirements; if: 


(a) The applicant or permittee is a secondary business activity 
corporation; and 


(b) The person required to be listed in the disclosure statement 
is (1) a director or chief executive officer; or (ii) an individual 
who does not have any responsibility for, or control of, the com- 
mercial solid waste or hazardous waste operations of the 
applicant, permittee or licensee conducted in New Jersey, and 
who will not exercise any such responsibility or control upon the 
issuance of a license by the department. 

b. All applicants, permittees and licensees shall have the con- 
tinuing duty to provide any assistance or information requested 
by the department or the Attorney General, and to cooperate in 
any inquiry or investigation conducted by the Attorney General or 
the State Commission of Investigation and any inquiry, investiga- 
tion, or hearing conducted by the department. Except as otherwise 
determined by the Superior Court pursuant to subsection d. of this 
section, if, upon issuance of a formal request to answer any 
inquiry or produce information, evidence or testimony, any appli- 
cant, permittee or licensee refuses to comply, the application of 
the business concern for a license may be denied, or the license of: 
that business concern may be revoked by the department. 


c. If any of the information required to be included in the dis- 
closure statement changes, or if any information provided 
concerning the applicability of an exemption under subsection d. 
of this section changes, or if any additional information should be 
added to the disclosure statement after it has been filed, the appli- 
cant, permittee or licensee shall provide that information to the 
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department and the Attorney General, in writing, within 30 days 
of the change or addition. 

d. The provisions of paragraph (5) of subsection a. of this section 
to the contrary notwithstanding, the Attorney General may at any 
time require any person required to be listed in the disclosure state- 
ment to file a completed personal history disclosure form and a full 
disclosure statement with the department and the Attorney General 
pursuant to paragraphs (1) through (9) of subsection e. of section 2 
of P.L.1983, c.392 (C.13:1E-127), or to be fingerprinted for identifi- 
cation and investigation purposes pursuant to paragraph (2) of 
subsection a. of this section, if the Attorney General determines that 
there exists a reasonable suspicion that the additional information is 
likely to lead to information relevant to a determination regarding 
the approval of a license pursuant to section 8 of P.L.1983, c.392 
(C.13:1E-133), the revocation of a license pursuant to section 9 of 
P.L.1983, c.392 (C.13:1E-134), or the severance of a disqualifying 
person pursuant to section 10 of P.L.1983, c.392 (C.13:1E-135). 

If the Attorney General requires any or all of this information, 
a written request for the additional information shall be served 
upon the applicant, permittee or licensee. Within 60 days of 
receipt of a written request for additional information, the appli- 
cant, permittee or licensee may seek review of the Attorney 
General’s determination in the Superior Court. If the applicant, 
permittee or licensee fails to provide the additional information to 
the Attorney General within 60 days of receipt of the written 
request, the Attorney General may file with the Superior Court a 
petition for an order requiring the applicant, permittee or licensee 
to provide the additional information. In a proceeding brought by 
either party, the applicant, permittee or licensee shall demonstrate 
that the additional information requested is not likely to lead to 
information relevant to a determination regarding the approval of 
a license pursuant to section 8 of P.L.1983, c.392 (C.13:1E-133), 
the revocation of a license pursuant to section 9 of P.L.1983, 
c.392 (C.13:1E-134), or the severance of a disqualifying person 
pursuant to section 10 of P.L.1983, c.392 (C.13:1E-135). For 
good cause shown, the court may review in camera the submis- 
sion of the Attorney General or the applicant, permittee or 
licensee, or any part thereof. 


3. This act shall take effect immediately. 


Approved April 10, 1995. 
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CHAPTER 73 


AN ACT concerning the approval of forms for life and health in- 
surance and health maintenance organizations and revising 
various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the “Life and 
Health Insurance and Health Maintenance Organization Form 
Approval Reform Act.” 


2. The Legislature finds and declares that: 

a. The New Jersey Department of Insurance has completed an 
internal restructuring aimed at significantly improving the life 
and health insurance form approval process. 

b. The results of this restructuring would be further improved 
by the passage of supporting legislation aimed at codifying cer- 
tain reform procedures. 

c. Positive economic and consumer benefits can be realized 
through the combination of an internal departmental restructuring 
and a complimentary legislative reform effort. 

d. It is in the public’s best interest to phase in a file and use 
system under which certain standard policies, contracts and 
related forms would receive immediate file and use status, while 
more complex and detailed policies, contracts and related forms 
would receive consideration for file and use status upon further 
review and as determined by the Commissioner of Insurance. 


C.17:48-8.1 Hospital service corporation contract; compliance. 

3. No hospital service corporation contract subject to the pro- 
visions of P.L.1938, c.366 (C.17:48-1 et seq.), or application for 
that contract, if a written application is required and is to be made 
a part of that contract, or a printed rider or an endorsement for 
use with that contract, shall be delivered or issued for delivery in 
this State unless its provisions comply with all of the applicable 
requirements of P.L.1938, c.366 (C.17:48-1 et seq.) and any regu- 
lations adopted or guidelines published by the Commissioner of 
Insurance consistent with the requirements thereof. Any contract, 
application, rider, or endorsement issued or delivered in this State 
that is not in compliance with that law or regulations or guide- 
lines shall be deemed to be in compliance with the requirements 
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and shall be interpreted by the courts and among the persons 
affected by the contract as if that contract form were in compli- 
ance with the requirements; except that this provision shall not 
relieve the hospital service corporation from any penalty that may 
be imposed for violation of this act or any other applicable provi- 
sion of P.L.1938, c.366 (C.17:48-1 et seq.). 


C.17:48-8.2 Filing of contract or related form. 

4. a. Except as otherwise provided in P.L.1992, c.161 
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et 
seq.), any contract subject to the provisions of P.L.1938, c.366 
(C.17:48-1 et seq.), including any application, rider, or endorse- 
ment which is made a part of that contract, shall be filed with the 
commissioner for approval as provided in this section. Any such 
contract, and any related form, except those certified pursuant to 
section 5 of this act, shall be filed with the commissioner for 
approval pursuant to this section. 

b. Any contract or related form filed with the commissioner 
for approval pursuant to this section shall be deemed approved 
upon the expiration of 60 days after the submission of the form 
unless disapproved in writing by the commissioner within that 
time. Any such disapproval shall be based only on the specific 
provisions of applicable statutes, regulations adopted by the com- 
missioner, or guidelines published by the commissioner as of the 
effective date of this act, with regard to forms of that type. A dis- 
approved contract or related form may be resubmitted. 

c. Any contract or related form submitted for approval pursu- 
ant to this section and disapproved by the commissioner before 
the expiration of 60 days after its submission shall be deemed 
withdrawn at the expiration of 60 days after the transmittal of the 
commissioner’s specific objections unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 60 day period. 


d. A contract or related form, resubmitted in response to the 
commissioner’s objections pursuant to subsection b. of this sec- 
tion, shall be deemed approved upon the expiration of 30 days 
after its resubmission unless disapproved in writing by the com- 
missioner within that time. No disapproval by the commissioner 
of a resubmission shall be based on any objection not specified by 
the commissioner in his initial disapproval of the filing, except 
that the commissioner may disapprove such form based upon any 
new provisions introduced in the resubmission or if in addressing 
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the specified objections cited in the commissioner’s disapproval 
transmission, the hospital service corporation changes or modifies 
any substantive provisions of the form. Any contract or related form 
resubmitted for approval pursuant to this section and disapproved by 
the commissioner before the expiration of 30 days after its submis- 
sion shall be deemed withdrawn at the expiration of 30 days after the 
transmittal of the commissioner’s specific objections, unless the filer 
submits a complete written response to all of the commissioner’s 
objections regarding the submission within the 30-day period. 

e. With respect to all types of contracts or related forms 
required to be filed pursuant to this section and currently on file 
with and approved by the commissioner upon enactment of this act, 
the commissioner shall propose regulations, which may be 
amended or modified by the commissioner from time to time after 
adoption, concerning any actuarial or form requirements consistent 
with applicable statutory provisions but not specified therein, not 
later than 180 days after enactment of this act. Any such regulation 
shall be adopted not later than 180 days after it 1s proposed. With 
respect to any type of form not then on file with the commissioner 
but filed subsequent to the enactment of this act, the commissioner 
shall propose regulations, which may be amended or modified by 
the commissioner from time to time after adoption, concerning any 
actuarial or form requirements consistent with applicable statutory 
provisions but not specified therein, within 120 days after the form 
is approved or deemed approved by the commissioner pursuant to 
this section. Any such regulation shall be adopted not later than 
180 days after it is proposed. The commissioner may issue bulle- 
tins which are interpretive of existing regulations consistent with 
statutory provisions, with respect to any type of form that may be 
certified pursuant to section 5 of this act. Nothing in this section 
shall preclude a hospital service corporation from filing a certifi- 
able contract or related form for approval by the commissioner. 

f. Any such form which is filed with the commissioner or 
deemed filed may be so delivered or issued for delivery until such 
time as any subsequent withdrawal of the filing by the commis- 
sioner, following an opportunity for a hearing held in accordance 
with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) and any rules adopted thereunder, becomes 
final in accordance therewith. 

g. For purposes of this section, “days” means calendar days, 
except that when the last day of any specified time period is a 
Saturday, Sunday, or State holiday, then the time period shall end 
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on the next following business day. With respect to any specified 
time period pertaining to correspondence between a hospital ser- 
vice corporation and the commissioner, the time period shall 
commence on the date that such correspondence is postmarked or 
submitted to a private delivery service. 


C.17:48-8.3 Contract forms; certification memorandum. 

5. a. Pursuant to the provisions of this section, a hospital service 
corporation authorized to do business in this State may file with the 
commissioner and use, in accordance with subsection d. of this sec- 
tion, any contract, endorsement or related form that is stipulated by 
the commissioner to be of a kind or type eligible for file and use 
pursuant to subsection b. of this section. The form shall be accom- 
panied by a certification memorandum which includes a statement 
that it is filed in accordance with the provisions of this section, and 
which is executed by a responsible officer of the hospital service 
corporation who certifies that the form being filed is in conform- 
ance with the law or regulation applicable to that type or kind of 
form as specified in a certification form to be determined by the 
commissioner. If the commissioner determines that the form being 
filed does not conform with the law or regulation applicable to that 
type or kind of form, the commissioner shall notify the hospital 
service corporation of his objections in writing and may disapprove 
that form for further use in New Jersey. 

b. Contract forms, including related endorsements, riders and 
application forms, eligible for certification pursuant to this sec- 
tion shall include, but not be limited to, certain categories of 
individual and group hospital service corporation contracts which 
the commissioner shall define by regulation. 

c. The certification memorandum shall be signed and acknowl- 
edged by a responsible officer of the hospital service corporation. 
The acknowledgment by that officer shall be done in the same 
manner in which documents for recording instruments conveying 
or affecting interests in real estate in this State must be acknowl- 
edged to be eligible for recording, or in such other manner as 
specified by the commissioner by regulation from time to time. 

d. Upon receipt of an acknowledgment from the commissioner 
that the form and a certification memorandum which conforms to 
the requirements of this section have been received, the form so 
submitted may be used by the hospital service corporation. 


e. (1) Improper certification shall subject a hospital service cor- 
poration submitting such improper certification to a fine not to 
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exceed $50,000 and, in addition, a maximum penalty of $1,000 
per contract issued on a form determined to be improperly certi- 
fied pursuant to the provisions of this section. The commissioner 
shall promulgate a schedule of penalties to be applied pursuant to 
this section. In determining the amount of any penalty to be 
imposed, the commissioner shall consider the severity of the vio- 
lation based upon the potential adverse impact to the public and 
whether it is the filer’s first violation of this section. 


(2) If, after notice and a hearing pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), a hospital 
service corporation is found by the commissioner to be in violation 
of this section, the form may be disapproved, and in addition to any 
other penalties that may be imposed under P.L.1938, c.366 
(C.17:48-1 et seq.), the commissioner may bar that hospital service 
corporation from participating in the certification process pursuant 
to this section for a period not to exceed one year. 


f. The commissioner shall hold a hearing annually, or more 
often, for the purpose of adopting regulations to define the spe- 
cific forms eligible for certification pursuant to this section. 
Initial regulations shall be adopted pursuant to this section no 
later than 180 days after enactment of this act. 


g. For purposes of this section: 


(1) “a responsible officer of the hospital service corporation” 
means a corporate officer of the level of vice president or higher, or 
of equivalent title within the hospital service corporation’s structure, 
who is either the actuary of the hospital service corporation with 
responsibility for the type of form filed, or the individual with 
responsibility for managing the form filing process for the hospital 
service corporation with regard to the type of form filed; and 

(2) “improper certification” means providing any misrepresen- 
tation or false statement material to a certification form required 
pursuant to subsection a. of this section. 


6. Section 51 of P.L.1991, c.187 (C.17:48-6.14) is amended to 
read as follows: | 


C.17:48-6.14 Basic health care contract; provisions. | 
51. a. A basic health care contract offered pursuant to section 
50 of P.L.1991, c.187 (C.17:48-6.13) shall provide: 


(1) Basic hospital expense coverage for a period of 21 days ina 
benefit year for each covered person for expenses incurred for 
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medically necessary treatment and services rendered as a result of 
injury or sickness, including: 

(a) Daily hospital room and board, including general nursing 
care and special diets; 

(b) Miscellaneous hospital services, including expenses 
incurred for charges made by the hospital for services and sup- 
plies which are customarily rendered by the hospital and provided 
for use only during any period of confinement; 

(c) Hospital outpatient services consisting of hospital services 
on the day surgery is performed; hospital services rendered within 
72 hours after accidental injury; and X-ray and laboratory tests to 
the extent that benefits for such services would have been pro- 
vided if rendered to an inpatient of the hospital; 

(2) Basic medical-surgical expense coverage for each covered 
person for expenses incurred for medically necessary services for 
treatment of injury or sickness for the following: 

(a) Surgical services; 

(b) Anesthesia services consisting of administration of neces- 
Sary general anesthesia and related procedures in connection with 
covered surgical services rendered by a physician other than the 
physician performing the surgical services; 

(c) In-hospital services rendered to a person who is confined to 
a hospital for treatment of injury or sickness other than that for 
which surgical care is required; 

(3) Maternity benefits, including cost of delivery and prenatal care; 

(4) Out-of-hospital physical examination, including related x- 
rays and diagnostic tests, on the following basis: 

(a) For covered minors of less than two years of age, up to six 
examinations during the first two years of life; for covered minors 
of two years of age or older, one examination at age 3, 6, 9, 12, 
15 and 18 years; 

(b) For covered adults of less than 40 years of age, one examination 
every five years; for covered adults 40 or more years of age but less 
than 60 years of age, one examination every three years; and for cov- 
ered adults 60 years of age or older, one examination every two years. 

Notwithstanding the provisions of this section to the contrary, a 
hospital service corporation may provide alternative benefits or ser- 
vices from those required by this subsection if they are approved by 
the Commissioner of Insurance and are within the intent of this act. 

b. (1) No person who is eligible for coverage under Medicare 
pursuant to Pub. L. 89-97 (42 U.S.C. §1395 et seq.) shall be a 
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covered person under a contract required to be offered pursuant to 
section 50 of P.L.1991, c.187 (C.17:48-6.13). 


(2) A hospital service corporation shall not sell a contract 
required to be offered pursuant to section 50 of P.L.1991, c.187 
(C.17:48-6.13) to a group which was covered by health benefits 
or health insurance any time during the 12-month period immedi- 
ately preceding the effective date of coverage. 


c. (1) Contracts required to be offered pursuant to section 50 of 
P.L.1991, c.187 (C.17:48-6.13) may contain or provide for coin- 
surance or deductibles, or both; except that no deductible shall be 
payable in excess of a total of $250 by an individual or family 
unit during any benefit year, no coinsurance shall be payable in 
excess of a total of $500 by an individual or family unit during 
any benefit year, and neither coinsurance nor deductibles shall 
apply to physical examinations or maternity benefits covered pur- 
suant to paragraphs (3) or (4) of subsection a. of this section. 


(2) Managed care systems may be utilized for coverages 
required to be offered pursuant to this section, subject to the 
review and approval of the Commissioner of Insurance. 


d. Notwithstanding any other law to the contrary, a hospital 
service corporation shall file copies of all forms of contracts 
required to be offered pursuant to section 50 of P.L.1991, c.187 
(C.17:48-6.13) for approval with the Commissioner of Insurance 
in accordance with the provisions of section 4 of P.L.1995, c.73, 
(C.17:48-8.2), provided, however, that contract forms shall be 
effective only with respect to those contract form filings which 
are accompanied by an explanation and identification of the 
_ changes being made on a form prescribed by the commissioner. 

Contract forms shall not be unfair, inequitable, misleading or con- 
trary to law, nor shall they produce rates that are excessive, 
inadequate or unfairly discriminatory. | 


e. Notwithstanding any other law to the contrary, a hospital ser- 
vice corporation shall file all rates and supplementary rate 
information and all changes and amendments thereof for the con- 
tracts required to be offered pursuant to section 50 of P.L.1991, 
c.187 (C.17:48-6.13) for approval with the commissioner at least 60 
days prior to becoming effective. Unless disapproved by the com- 
missioner prior to their effective date specifying in what respects the 
filing is not in compliance with the standards set forth in this subsec- 
tion, any such rates, supplementary rate information, changes or 
amendments filed with the commissioner shall be deemed approved 
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as of their effective date. In his discretion, the commissioner may 
waive the 60-day waiting period or any portion thereof. 

Rates shall not be excessive, inadequate or unfairly discriminatory. 

f. The commissioner shall issue regulations to establish mini- 
mum standards for loss ratios under contracts required to be 
offered pursuant to section 50 of P.L.1991, c.187 (C.17:48-6.13). 

g. Notwithstanding any provision of law to the contrary, a 
hospital service corporation shall not be required, in regard to 
contracts required to be offered pursuant to section 50 of 
P.L.1991, c.187 (C.17:48-6.13), to provide mandatory health care 
benefits or provide benefits for services rendered by providers of 
health care services as otherwise required by law. 

h. The commissioner shall, pursuant to the provisions of the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), adopt rules and regulations necessary to effectuate the pur- 
poses of this section and section 50 of P.L.1991, c.187 (C.17:48- 
6.13), including standards for terms and conditions of contracts 
required to be offered pursuant to this section and section 50 of 
P.L.1991, c.187 (C.17:48-6.13) and schedules of benefits for cov- 
erages provided for in subsection a. of this section. 

i. Every hospital service corporation shall report annually on or 
before March 1 to the Department of Insurance the number of indi- 
vidual and group contracts required to be offered pursuant to section 
50 of P.L.1991, c.187 (C.17:48-6.13) that were sold in the preceding 
calendar year and the number of persons covered under each type of 
contract. The department shall compile and analyze this information 
and shall report annually on or before July 1 its findings and any rec- 
ommendations it may have to the Governor and the Legislature. 


C.17:48A-9.1 Medical service corporation contract; compliance. 

7. No medical service corporation contract subject to the pro- 
visions of P.L.1940, c.74, (C.17:48A-1 et seq.) or application for 
that contract, if a written application is required and is to be made 
a part of that contract, or a printed rider or an endorsement for 
use with that contract, shall be delivered or issued for delivery in 
this State unless its provisions comply with all of the applicable 
requirements of P.L.1940, c.74, (C.17:48A-1 et seq.) and any reg- 
ulations adopted or guidelines published by the Commissioner of 
Insurance consistent with the requirements thereof. Any contract, 
application, rider, or endorsement issued or delivered in this State 
that is not in compliance with that law or regulations or guide- 
lines shall be deemed to be in compliance with the requirements 
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and shall be interpreted by the courts and among the persons 
affected by the contract as if that contract form were in compli- 
ance with the requirements; except that this provision shall not 
relieve the medical service corporation from any penalty that may 
be imposed for violation of this act or any other applicable provi- 
sion of P.L.1940, c.74 (C.17:48A-1 et seq.). 


C.17:48A-9.2 Filing of contract or related forms. 

8. a. Except as otherwise provided in P.L.1992, c.161 
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et 
seq.), any contract subject to the provisions of P.L.1940, c.74 
(C.17:48A-1 et seq.), including any application, rider, or endorse- 
ment which is made a part of that contract, shall be filed with the 
commissioner for approval as provided in this section. Any such 
contract, and any related form, except those certified pursuant to 
section 9 of this act, shall be filed with the commissioner for 
approval pursuant to this section. 

b. Any contract or related form filed with the commissioner 
for approval pursuant to this section shall be deemed approved 
upon the expiration of 60 days after the submission of the form 
unless disapproved in writing by the commissioner within that 
time. Any such disapproval shall be based only on the specific 
provisions of applicable statutes, regulations adopted by the com- 
missioner, or guidelines published by the commissioner as of the 
effective date of this act, with regard to forms of that type. A dis- 
approved contract or related form may be resubmitted. 

c. Any contract or related form submitted for approval pursu- 
ant to this section and disapproved by the commissioner before 
the expiration of 60 days after its submission shall be deemed 
withdrawn at the expiration of 60 days after the transmittal of the 
commissioner’s specific objections unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 60 day period. 


d. A contract or related form, resubmitted in response to the 
commissioner’s objections pursuant to subsection b. of this sec- 
tion, shall be deemed approved upon the expiration of 30 days 
after its resubmission unless disapproved in writing by the com- 
missioner within that time. No disapproval by the commissioner 
of a resubmission shall be based on any objection not specified by 
the commissioner in his initial disapproval of the filing, except 
that the commissioner may disapprove such form based upon any 
new provisions introduced in the resubmission or if in addressing 
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the specified objections cited in the commissioner’s disapproval 
transmission, the medical service corporation modifies any substan- 
tive provisions of the form. Any contract or related form resubmitted 
for approval pursuant to this section and disapproved by the commis- 
sioner before the expiration of 30 days after its submission shall be 
deemed withdrawn at the expiration of 30 days after the transmittal 
of the commissioner’s specific objections, unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 30-day period. 

e. With respect to all types of contracts or related forms 
required to be filed pursuant to this section and currently on file 
with and approved by the commissioner upon enactment of this act, 
the commissioner shall propose regulations, which may be 
amended or modified by the commissioner from time to time after 
adoption, concerning any actuarial or form requirements consistent 
with applicable statutory provisions but not specified therein, not 
later than 180 days after enactment of this act. Any such regulation 
shall be adopted not later than 180 days after it is proposed. With 
respect to any type of form not then on file with the commissioner 
but filed subsequent to the enactment of this act, the commissioner 
shall propose regulations, which may be amended or modified by 
the commissioner from time to time after adoption, concerning any 
actuarial or form requirements consistent with applicable statutory 
provisions but not specified therein, within 120 days after the form 
is approved or deemed approved by the commissioner pursuant to 
this section. Any such regulation shall be adopted not later than 
180 days after it is proposed. The commissioner may issue bulle- 
tins which are interpretive of existing regulations consistent with 
statutory provisions, with respect to any type of form that may be 
certified pursuant to section 9 of this act. Nothing in this section 
shall preclude a medical service corporation from filing a certifi- 
able contract or related form for approval by the commissioner. 

f. Any such form which is filed with the commissioner or 
deemed filed may be so delivered or issued for delivery until such 
time as any subsequent withdrawal of the filing by the commis- 
sioner, following an opportunity for a hearing held in 
accordance with the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.) and any rules adopted thereunder, 
becomes final in accordance therewith. 

g. For purposes of this section, “days” means calendar days, 
except that when the last day of any specified time period is a 
Saturday, Sunday, or State holiday, then the time period shall end 
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on the next following business day. With respect to any specified 
time period pertaining to correspondence between a medical ser- 
vice corporation and the commissioner, the time period shall 
commence on the date that such correspondence is postmarked or 
submitted to a private delivery service. 


C.17:48A-9.3 Contract forms; certification memorandum. 

9. a. Pursuant to the provisions of this section, a medical service 
corporation authorized to do business in this State may file with the 
commissioner and use, in accordance with subsection d. of this sec- 
tion, any contract, endorsement or related form that is stipulated by 
the commissioner to be of a kind or type eligible for file and use 
pursuant to subsection b. of this section. The form shall be accom- 
panied by a certification memorandum which includes a statement 
that it is filed in accordance with the provisions of this section, and 
which is executed by a responsible officer of the medical service 
corporation who certifies that the form being filed is in conform- 
ance with the law or regulation applicable to that type or kind of 
form as specified in a certification form to be determined by the 
commissioner. If the commissioner determines that the form being 
filed does not conform with the law or regulation applicable to that 
type or kind of form, the commissioner shall notify the medical 
service corporation of his objections in writing and may disapprove 
that form for further use in New Jersey. 

b. Contract forms, including related endorsements, riders and 
application forms, eligible for certification pursuant to this sec- 
tion shall include, but not be limited to, certain categories of 
individual and group medical service corporation contracts which 
the commissioner shall define by regulation. 

c. The certification memorandum shall be signed and acknowl- 
edged by a responsible officer of the medical service corporation. 
The acknowledgment by that officer shall be done in the same 
manner in which documents for recording instruments conveying 
or affecting interests in real estate in this State must be acknowl- 
edged to be eligible for recording, or in such other manner as 
specified by the commissioner by regulation from time to time. 

d. Upon receipt of an acknowledgment from the commissioner 
that the form and a certification memorandum which conforms to 
the requirements of this section have been received, the form so 
submitted may be used by the medical service corporation. 

e. (1) Improper certification shall subject a medical service cor- 
poration submitting such improper certification to a fine not to 
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exceed $50,000 and, in addition, a maximum penalty of $1,000 
per contract issued on a form determined to be improperly certi- 
fied pursuant to the provisions of this section. The commissioner 
shall promulgate a schedule of penalties to be applied pursuant to 
this section. In determining the amount of any penalty to be 
imposed, the commissioner shall consider the severity of the vio- 
lation based upon the potential adverse impact to the public and 
whether it is the filer’s first violation of this section. 


(2) If, after notice and a hearing pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), a medical 
Service corporation is found by the commissioner to be in violation 
of this section, the form may be disapproved, and in addition to any 
other penalties that may be imposed under P.L.1940, c.74 
(C.17:48A-1 et seq.), the commissioner may bar that medical ser- 
vice corporation from participating in the certification process 
pursuant to this section for a period not to exceed one year. 


f. The commissioner shall hold a hearing annually, or more 
often, for the purpose of adopting regulations to define the spe- 
cific forms eligible for certification pursuant to this section. 
Initial regulations shall be adopted pursuant to this section no 
later than 180 days after enactment of this act. 

g. For purposes of this section: 


(1) “a responsible officer of the medical service corporation” 
means a corporate officer of the level of vice president or higher, 
or of equivalent title within the medical service corporation’s struc- 
ture, who is either the actuary of the medical service corporation 
with responsibility for the type of form filed, or the individual with 
responsibility for managing the form filing process for the medical 
service corporation with regard to the type of form filed; and 

(2) “improper certification” means providing any misrepresen- 
tation or false statement material to a certification form required 
pursuant to subsection a. of this section. 


10. Section 53 of P.L.1991, c.187 (C.17:48A-6.9) is amended to 
read as follows: 


C.17:48A-6.9 Basic health care contract; provisions. 
53. a. A basic health care contract offered pursuant to section 
52 of P.L.1991, c.187 (C.17:48A-6.8) shall provide: 


(1) Basic hospital expense coverage for a period of 21 days ina 
benefit year for each covered person for expenses incurred for 
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medically necessary treatment and services rendered as a result of 
injury or sickness, including: 

(a) Daily hospital room and board, including general nursing 
care and special diets; 

(b) Miscellaneous hospital services, including expenses 
incurred for charges made by the hospital for services and sup- 
plies which are customarily rendered by the hospital and provided 
for use only during any period of confinement; 

(c) Hospital outpatient services consisting of hospital services 
on the day surgery is performed; hospital services rendered within 
72 hours after accidental injury; and X-ray and laboratory tests to 
the extent that benefits for such services would have been pro- 
vided if rendered to an inpatient of the hospital; 

(2) Basic medical-surgical expense coverage for each covered 
person for expenses incurred for medically necessary services for 
treatment of injury or sickness for the following: 

(a) Surgical services; 

(b) Anesthesia services consisting of administration of neces- 
sary general anesthesia and related procedures in connection with 
covered surgical services rendered by a physician other than the 
physician performing the surgical services; 

(c) In-hospital services rendered to a person who 1s confined to 
a hospital for treatment of injury or sickness other than that for 
which surgical care is required; 

(3) Maternity benefits, including cost of delivery and prenatal care; 

(4) Out-of-hospital physical examination, including related X- 
rays and diagnostic tests, on the following basis: 

(a) For covered minors of less than two years of age, up to six 
examinations during the first two years of life; for covered minors 
of two years of age or older, one examination at age 3, 6, 9, 12, 
15 and 18 years; 

(b) For covered adults of less than 40 years of age, one exami- 
nation every five years; for covered adults 40 or more years of 
age but less than 60 years of age, one examination every three 
years; and for covered adults 60 years of age or older, one exami- 
nation every two years. 

Notwithstanding the provisions of this section to the contrary, a 
medical service corporation may provide alternative benefits or 
services from those required by this subsection if they are 
approved by the Commissioner of Insurance and are within the 
intent of this amendatory and supplementary act. 
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b. (1) No person who is eligible for coverage under Medicare 
pursuant to Pub. L. 89-97 (42 U.S.C. §1395 et seq.) shall be a 
covered person under a contract required to be offered pursuant to 
section 52 of P.L.1991, c.187 (C.17:48A-6.8). 

(2) A medical service corporation shall not sell a contract 
required to be offered pursuant to section 52 of P.L.1991, c.187 
(C.17:48A-6.8) to a group which was covered by health benefits 
or health insurance anytime during the 12-month period immedi- 
ately preceding the effective date of coverage. 

c. (1) Contracts required to be offered pursuant to section 52 of 
P.L.1991, c.187 (C.17:48A-6.8) may contain or provide for coin- 
Surance or deductibles, or both; except that no deductible shall be 
payable in excess of a total of $250 by an individual or family 
unit during any benefit year, no coinsurance shall be payable in 
excess of a total of $500 by an individual or family unit during 
any benefit year, and neither coinsurance nor deductibles shall 
apply to physical examinations or maternity benefits covered pur- 
suant to paragraphs (3) or (4) of subsection a. of this section. 

(2) Managed care systems may be utilized for coverages 
required to be offered pursuant to this section, subject to the 
review and approval of the Commissioner of Insurance. 

d. Notwithstanding any other law to the contrary, a medical 
service corporation shall file copies of all forms of contracts 
required to be offered pursuant to section 52 of P.L.1991, c.187 
(C.17:48A-6.8) for approval with the Commissioner of Insurance 
in accordance with the provisions of section 8 of P.L.1995, c.73 
(C.17:48A-9.2), provided, however, that contract forms shall be 
effective only with respect to those contract form filings which 
are accompanied by an explanation and identification of the 
changes being made on a form prescribed by the commissioner. 

Contract forms shall not be unfair, inequitable, misleading or 
contrary to law, nor shall they produce rates that are excessive, 
inadequate or unfairly discriminatory. 

e. Notwithstanding any other law to the contrary, a medical ser- 
vice corporation shall file all rates and supplementary rate 
information and all changes and amendments thereof for the con- 
tracts required to be offered pursuant to section 52 of P.L.1991, 
c.187 (C.17:48A-6.8) for approval with the commissioner at least 60 
days prior to becoming effective. Unless disapproved by the com- 
missioner prior to their effective date specifying in what respects the 
filing is not in compliance with the standards set forth in this subsec- 
tion, any such rates, supplementary rate information, changes or 
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amendments filed with the commissioner shall be deemed approved 
as of their effective date. In his discretion, the commissioner may 
waive the 60-day waiting period or any portion thereof. 

Rates shall not be excessive, inadequate or unfairly discriminatory. 

f. The commissioner shall issue regulations to establish mini- 
mum standards for loss ratios under contracts required to be 
offered pursuant to section 52 of P.L.1991, c.187 (C.17:48A-6.8). 

g. Notwithstanding any provision of law to the contrary, a 
medical service corporation shall not be required, in regard to 
contracts required to be offered pursuant to section 52 of 
P.L.1991, c.187 (C.17:48A-6.8), to provide mandatory health care 
benefits or provide benefits for services rendered by providers of 
health care services as otherwise required by law. 

h. The commissioner shall, pursuant to the provisions of the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), adopt rules and regulations necessary to effectuate the pur- 
poses of this section and section 52 of P.L.1991, c.187 (C.17:48A- 
6.8), including standards for terms and conditions of contracts 
required to be offered pursuant to this section and section 52 of 
P.L.1991, c.187 (C.17:48A-6.8) and schedules of benefits for cov- 
erages provided for in subsection a. of this section. 

i. Every medical service corporation shall report annually on 
or before March 1 to the Department of Insurance the number of 
individual and group contracts required to be offered pursuant to 
section 52 of P.L.1991, c.187 (C.17:48A-6.8) that were sold in 
the preceding calendar year and the number of persons covered 
under each type of contract. The department shall compile and 
analyze this information and shall report annually on or before 
July 1 its findings and any recommendations it may have to the 
Governor and the Legislature. 


C.17:48E-13.1 Health service corporation contract; compliance. 

11. No health service corporation contract subject to the provi- 
sions of P.L.1985, c.236 (C.17:48E-1 et seq.) or application for 
that contract, if a written application 1s required and is to be made 
a part of that contract, or a printed rider or an endorsement for 
use with that contract, shall be delivered or issued for delivery in 
this State unless its provisions comply with all of the applicable 
requirements P.L.1985, c.236 (C.17:48E-1 et seq.) and any regu- 
lations adopted or guidelines published by the commissioner 
consistent with the requirements thereof. Any contract, applica- 
tion, rider, or endorsement issued or delivered in this State that is 
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not in compliance with that law or regulations or guidelines shall 
be deemed to be in compliance with the requirements and shall be 
interpreted by the courts and among the persons affected by the 
contract as if that contract form were in compliance with the 
requirements; except that this provision shall not relieve the 
health service corporation from any penalty that may be imposed 
for violation of this act or any other applicable provision of 
P.L.1985, c.236 (C.17:48E-1 et seq.). 


C.17:48E-13.2 Filing of contract or related form. 

12. a. Except as otherwise provided in P.L.1992, c.161 
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et 
seq.), any contract subject to the provisions of P.L.1985, c.236 
(C.17:48E-1 et seq.), including any application, rider, or endorse- 
ment which is made a part of that contract, shall be filed with the 
commissioner for approval as provided in this section. Any such 
contract, and any related form, except those certified pursuant to 
section 13 of this act, shall be filed with the commissioner for 
approval pursuant to this section. 

b. Any contract or related form filed with the commissioner 
for approval pursuant to this section shall be deemed approved 
upon the expiration of 60 days after the submission of the form 
unless disapproved in writing by the commissioner within that 
time. Any such disapproval shall be based only on the specific 
provisions of applicable statutes, regulations adopted by the com- 
missioner, or guidelines published by the commissioner as of the 
effective date of this act, with regard to forms of that type. A dis- 
approved contract or related form may be resubmitted. 

c. Any contract or related form submitted for approval pursu- 
ant to this section and disapproved by the commissioner before 
the expiration of 60 days after its submission shall be deemed 
withdrawn at the expiration of 60 days after the transmittal of the 
commissioner’s specific objections unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 60 day period. 


d. A contract or related form, resubmitted in response to the 
commissioner’s objections pursuant to subsection b. of this sec- 
tion, shall be deemed approved upon the expiration of 30 days 
after its resubmission unless disapproved in writing by the com- 
missioner within that time. No disapproval by the commissioner 
of a resubmission shall be based on any objection not specified by 
the commissioner in his initial disapproval of the filing, except 
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that the commissioner may disapprove such form based upon any 
new provisions introduced in the resubmission or if in addressing the 
specified objections cited in the commissioner’s disapproval trans- 
mission, the health service corporation changes or modifies any 
substantive provisions of the form. Any contract or related form 
resubmitted for approval pursuant to this section and disapproved by 
the commissioner before the expiration of 30 days after its submis- 
sion shall be deemed withdrawn at the expiration of 30 days after the 
transmittal of the commissioner’s specific objections, unless the filer 
submits a complete written response to all of the commissioner’s 
objections regarding the submission within the 30-day period. 


e. With respect to all types of contracts or related forms 
required to be filed pursuant to this section and currently on file 
with and approved by the commissioner upon enactment of this act, 
the commissioner shall propose regulations, which may be 
amended or modified by the commissioner from time to time after 
adoption, concerning any actuarial or form requirements consistent 
with applicable statutory provisions but not specified therein, not 
later than 180 days after enactment of this act. Any such regulation 
shall be adopted not later than 180 days after it is proposed. With 
respect to any type of form not then on file with the commissioner 
but filed subsequent to the enactment of this act, the commissioner 
shall propose regulations, which may be amended or modified by 
the commissioner from time to time after adoption, concerning any 
actuarial or form requirements consistent with applicable statutory 
provisions but not specified therein, within 120 days after the form 
is approved or deemed approved by the commissioner pursuant to 
this section. Any such regulation shall be adopted not later than 
180 days after it is proposed. The commissioner may issue bulle- 
tins which are interpretive of existing regulations consistent with 
statutory provisions, with respect to any type of form that may be 
certified pursuant to section 13 of this act. Nothing in this section 
shall preclude a health service corporation from filing a certifiable 
contract or related form for approval by the commissioner. 


f. Any such form which is filed with the commissioner or 
deemed filed may be so delivered or issued for delivery until such 
time as any subsequent withdrawal of the filing by the commis- 
sioner, following an opportunity for a hearing held in accordance 
with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) and any rules adopted thereunder, becomes 
final in accordance therewith. 
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g. For purposes of this section, “days” means calendar days, 
except that when the last day of any specified time period is a 
Saturday, Sunday, or State holiday, then the time period shall end 
on the next following business day. With respect to any specified 
time period pertaining to correspondence between a health service 
corporation and the commissioner, the time period shall com- 
mence on the date that such correspondence is postmarked or 
submitted to a private delivery service. 


C.17:48E-13.3 Contract forms; certification memorandum. 

13. a. Pursuant to the provisions of this section, a health service cor- 
poration authorized to do business in this State may file with the 
commissioner and use, in accordance with subsection d. of this sec- 
tion, any contract, endorsement or related form that is stipulated by the 
commissioner to be of a kind or type eligible for file and use pursuant 
to subsection b. of this section. The form shall be accompanied by a 
certification memorandum which includes a statement that it is filed in 
accordance with the provisions of this section, and which 1s executed 
by a responsible officer of the health service corporation who certifies 
that the form being filed is in conformance with the law or regulation 
applicable to that type or kind of form as specified in a certification 
form to be determined by the commissioner. If the commissioner 
determines that the form being filed does not conform with the law or 
regulation applicable to that type or kind of form, the commissioner 
shall notify the health service corporation of his objections in writing 
and may disapprove that form for further use in New Jersey. 

b. Contract forms, including related endorsements, riders and 
application forms, eligible for certification pursuant to this sec- 
tion shall include, but not be limited to, certain categories of 
individual and group health service corporation contracts which 
the commissioner shall define by regulation. 


c. The certification memorandum shall be signed and acknowl- 
edged by a responsible officer of the health service corporation. 
The acknowledgment by that officer shall be done in the same 
manner in which documents for recording instruments conveying 
or affecting interests in real estate in this State must be acknowl- 
edged to be eligible for recording, or in such other manner as 
specified by the commissioner by regulation from time to time. 


d. Upon receipt of an acknowledgment from the commissioner 
that the form and a certification memorandum which conforms to 
the requirements of this section have been received, the form so 
submitted may be used by the health service corporation. 
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e. (1) Improper certification shall subject a health service cor- 
poration submitting such improper certification to a fine not to 
exceed $50,000 and, in addition, a maximum penalty of $1,000 
per contract issued on a form determined to be improperly certi- 
fied pursuant to the provisions of this section. The commissioner 
shall promulgate a schedule of penalties to be applied pursuant to 
this section. In determining the amount of any penalty to be 
imposed, the commissioner shall consider the severity of the vio- 
lation based upon the potential adverse impact to the public and 
whether it is the filer’s first violation of this section. 

(2) If, after notice and a hearing pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), a health ser- 
vice corporation is found by the commissioner to be in violation of 
this section, the form may be disapproved, and in addition to any 
other penalties that may be imposed under P.L.1985, c.236 
(C.17:48E-1 et seq.), the commissioner may bar that health service 
corporation from participating in the certification process pursuant 
to this section for a period not to exceed one year. 

f. The commissioner shall hold a hearing annually, or more 
often, for the purpose of adopting regulations to define the spe- 
cific forms eligible for certification pursuant to this section. 
Initial regulations shall be adopted pursuant to this section no 
later than 180 days after enactment of this act. 

g. For purposes of this section: 

(1) “a responsible officer of the health service corporation” 
means a corporate officer of the level of vice president or higher, 
or of equivalent title within the health service corporation’s struc- 
ture, who is either the actuary of the health service corporation 
_ with responsibility for the type of form filed, or the individual with 
responsibility for managing the form filing process for the health 
service corporation with regard to the type of form filed; and 

(2) “improper certification” means providing any misrepresen- 
tation or false statement material to a certification form required 
pursuant to subsection a. of this section. 


14. Section 13 of P.L.1985, c.236 (C.17:48E-13) is amended to 
read as follows: 


C.17:48E-13 Approval of forms. 

13. No health service corporation shall enter into any contract 
with a subscriber unless it has filed with the commissioner a copy 
of the contract or certificate and copies of all applications, riders, 
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and endorsements for use in connection with the issuance or 
renewal thereof in accordance with the provisions of section 12 of 
P.L.1995, c.73 (C.17:48E-13.2). 

Contract forms shall not be unfair, inequitable, misleading or 
contrary to law, nor shall they produce rates that are excessive, 
inadequate or unfairly discriminatory. 


C.17B:25-18.1 Life, health insurance policy, contract; compliance. 

15. No life insurance policy, health insurance policy, annuity, 
or variable contract subject to the provisions of Title 17B of the 
New Jersey Statutes, or application for that insurance if a written 
application is required and is to be made a part of that policy or 
contract, or a printed rider or an endorsement for use with that 
policy or contract, shall be delivered or issued for delivery in this 
State unless its provisions comply with all of the applicable 
requirements of Title 17B of the New Jersey Statutes and any reg- 
ulations adopted or guidelines published by the Commissioner of 
Insurance consistent with the requirements thereof. Any policy, 
contract, application, rider, or endorsement issued or delivered in 
this State that 1s not in compliance with that law or regulations or 
guidelines shall be deemed to be in compliance with the require- 
ments and shall be interpreted by the courts and among the 
persons affected by the policy or contract as if that policy or con- 
tract form were in compliance with the requirements; except that 
this provision shall not relieve the insurer from any penalty that 
may be imposed for violation of this act or any other applicable 
provision of Title 17B of the New Jersey Statutes. 


C.17B:25-18.2 Filing of policy, contract or related form. 

16. a. Except as otherwise provided in P.L.1992, c.161 
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et seq.), 
any life insurance policy or contract, health insurance policy or 
contract, annuity, or variable contract subject to the provisions of 
Title 17B of the New Jersey Statutes, including any application, 
rider, or endorsement which is made a part of that policy or con- 
tract shall be filed with the commissioner for approval as provided 
in this section. Any such policy or contract and any related form, 
except those certified pursuant to section 17 of this act, shall be 
filed with the commissioner for approval pursuant to this section. 

b. Any policy, contract or related form filed with the commis- 
sioner for approval pursuant to this section shall be deemed 
approved upon the expiration of 60 days after the submission of 
the form unless disapproved in writing by the commissioner 
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within that time. Any such disapproval shall be based only on the 
specific provisions of applicable statutes or regulations adopted by 
the commissioner, or guidelines published by the commissioner as 
of the effective date of this act, with regard to forms of that type. A 
disapproved policy, contract or related form may be resubmitted. 

c. Any life insurance policy, health insurance policy, annuity, 
or variable contract or related form submitted for approval pursu- 
ant to this section and disapproved by the commissioner before 
the expiration of 60 days after its submission shall be deemed 
withdrawn at the expiration of 60 days after the transmittal of the 
commissioner’s specific objections unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 60-day period. 

d. A life insurance policy, health insurance policy, annuity, or 
variable contract or related form, resubmitted in response to the 
commissioner’s objections pursuant to subsection b. of this section, 
shall be deemed approved upon the expiration of 30 days after its 
resubmission unless disapproved in writing by the commissioner 
within that time. No disapproval by the commissioner of a resub- 
mission shall be based on any objection not specified by the 
commissioner in his initial disapproval of the filing, except that the 
commissioner may disapprove such form based on any new provi- 
sions introduced in the resubmission or if in addressing the 
specified objections cited in the commissioner’s disapproval trans- 
mission, the insurer changes or modifies any substantive provisions 
of the form. Any policy, contract or related form resubmitted for 
approval pursuant to this section and disapproved by the commis- 
sioner before the expiration of 30 days after its submission shall be 
deemed withdrawn at the expiration of 30 days after the transmittal 
of the commissioner’s specific objections, unless the filer submits a 
complete written response to all of the commissioner’s objections 
regarding the submission within the 30-day period. 

e. With respect to all types of policies, contracts or related 
forms required to be filed pursuant to this section and currently 
on file with and approved by the commissioner upon enactment of 
this act, the commissioner shall propose regulations, which may 
be amended or modified by the commissioner from time to time 
after adoption, concerning any actuarial or form requirements 
consistent with applicable statutory provisions but not specified 
therein, not later than 180 days after enactment of this act. Any 
such regulation shall be adopted not later than 180 days after it is 
proposed. With respect to any type of form not then on file with 
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the commissioner but filed subsequent to the enactment of this act, the 
commissioner shall propose regulations, which may be amended or 
modified by the commissioner from time to time after adoption, con- 
cerning any actuarial or form requirements consistent with applicable 
statutory provisions but not specified therein, within 120 days after the 
form is approved or deemed approved by the commissioner pursuant 
to this section. Any such regulation shall be adopted not later than 180 
days after it is proposed. The commissioner may issue bulletins which 
are interpretive of existing regulations consistent with statutory provi- 
sions, with respect to any type of policy or contract form that may be 
certified pursuant to section 17 of this act. Nothing in this section shall 
preclude an insurer from filing a certifiable policy, contract or related 
form for approval by the commissioner. 


f. Any such form which is filed with the commissioner or deemed 
filed may be so delivered or issued for delivery until such time as any 
subsequent withdrawal of the filing by the commissioner, following an 
opportunity for a hearing held in accordance with the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules 
adopted thereunder, becomes final in accordance therewith. 

g. For purposes of this section, “days” means calendar days, except 
that when the last day of any specified time period is a Saturday, Sun- 
day, or State holiday, then the time period shall end on the next 
following business day. With respect to any specified time period per- 
taining to correspondence between an insurer and the commissioner, the 
time period shall commence on the date that such correspondence is 
postmarked or submitted to a private delivery service. 


C.17B:25-18.3 Policies, contract forms; certification memorandums. 


17. a. Pursuant to the provisions of this section, an insurer autho- 
rized to do business in this State may file with the commissioner 
and use, in accordance with subsection d. of this section, any form 
of life insurance policy, health insurance policy, annuity, variable 
contract, endorsement or related form that is stipulated by the com- 
missioner to be of a kind or type eligible for file and use pursuant 
to subsection b. of this section. The form shall be accompanied by 
a certification memorandum which includes a statement that it is 
filed in accordance with the provisions of this section, and which ts 
executed by a responsible officer of the insurer who certifies that 
the form being filed is in conformance with the law and regulation 
applicable to that type or kind of form as specified in a certification 
form to be determined by the commissioner. If the commissioner 
determines that the form being filed does not conform with the law 
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or regulation applicable to that type or kind of form, the commis- 
sioner shall notify the insurer of his objections in writing and may 
disapprove that form for further use in New Jersey. 

b. Policy and contract forms, including related endorsements, 
riders and application forms, eligible for certification pursuant to 
this section shall include, but not be limited to certain categories 
of individual life, individual annuity, group annuity, group life, 
group health, individual health and variable contracts which the 
commissioner shall define by regulation. 

c. The certification memorandum shall be signed and 
acknowledged by a responsible officer of the insurer. The 
acknowledgment by that officer shall be done in the same manner 
in which documents for recording instruments conveying or 
affecting interests in real estate in this State must be acknowl- 
edged to be eligible for recording, or in such other manner as 
specified by the commissioner by regulation from time to time. 

d. Upon receipt of an acknowledgment from the commissioner 
that the form and a certification memorandum which conforms to 
the requirements of this section have been received, the form so 
submitted may be used by the insurer. 

e. (1) Improper certification shall subject an insurer submitting 
such improper certification to a fine not to exceed $50,000 and, in 
addition, a maximum penalty of $1,000 per policy issued on a form 
determined to be improperly certified pursuant to the provisions of 
this section. The commissioner shall promulgate a schedule of penal- 
ties to be applied pursuant to this section. In determining the amount 
of any penalty to be imposed, the commissioner shall consider the 
severity of the violation based upon the potential adverse impact to 
the public and whether it is the filer’s first violation of this section. 

(2) If after notice and a hearing pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), an insurer 
is found by the commissioner to be in violation of this section, 
the form may be disapproved, and in addition to any other penal- 
ties that may be imposed under Title 17B of the New Jersey 
Statutes, the commissioner may bar that insurer from participat- 
ing in the certification process pursuant to this section for a 
period not to exceed one year. 

f. The commissioner shall hold a hearing annually, or more 
often, for the purpose of adopting regulations to define the spe- 
cific forms eligible for certification pursuant to this section. 
Initial regulations shall be adopted pursuant to this section no 
later than 180 days after enactment of this act. 
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g. For purposes of this section: 


(1) “a responsible officer of the insurer” means a corporate 
officer of the level of vice president or higher, or of equivalent 
title within the insurer’s structure, who is either the actuary of the 
insurer with responsibility for the type of form filed, or the indi- 
vidual with responsibility for managing the form filing process 
for the insurer with regard to the type of form filed; and 

(2) “improper certification” means providing any misrepresen- 
tation or false statement material to a certification form required 
pursuant to subsection a. of this section. 


18. N.J.S.17B:25-18 is amended to read as follows: 


Filing of forms. 

17B:25-18. a. No life insurance policy, or application, if a writ- 
ten application is required and is to be made a part of the policy, or 
printed rider or endorsement for use with the policy, shall be deliv- 
ered or issued for delivery in this State unless the form has been 
filed with the commissioner for approval in accordance with the 
provisions of section 16 of P.L.1995, c.73 (C.17B:25-18.2). This 
section shall not apply to policies of group life insurance and appli- 
cations, printed riders or endorsements for use with such policies. 

b. (Deleted by amendment, P.L.1995, c.73.) 

c. If a form is disapproved by the commissioner during that 
60-day period, it may not be delivered or issued for delivery 
unless it is resubmitted and approved in accordance with the pro- 
visions of subsections b., c., and d. of section 16 of P.L.1995, 
c.73 (C.17B:25-18.2. Such disapproval shall be subject to review 
in accordance with the procedure described in the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and 
any rules adopted thereunder. Any such form which is filed by the 
commissioner or deemed filed may be so delivered or issued for 
delivery until such time as any subsequent withdrawal of the fil- 
ing by the commissioner, following an opportunity for a hearing 
held in accordance with the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted there- 
under, becomes final in accordance therewith. 

d. (Deleted by amendment, P.L.1995, c.73.) 

e. (Deleted by amendment, P.L.1995, c.73.) 


f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 


CHAPTER 73, LAWS OF 1995 403 


rights and benefits under life insurance policies and which are 
used at the request of the individual policyholder. 

g. The commissioner may exempt from the requirements of this 
section for so long as he deems proper any insurance document or 
form or type thereof to which, in his opinion, this section may not 
practicably be applied, or the filing of which is, in his opinion, not 
desirable or necessary for the protection of the public. 

h. The disapproval by the commissioner of any such form may 
be on the ground that the form contains provisions which are 
unjust, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


19. N.J.S.17B:26-1 is amended to read as follows: 


Filing of forms. 

17B:26-1. a. No health insurance policy, or application, if a writ- 
ten application is required and is to be made a part of the policy, or 
printed rider or endorsement for use with the policy, shall be deliv- 
ered or issued for delivery in this State unless the form has been 
filed with the commissioner for approval in accordance with the 
provisions of section 16 of P.L.1995, c.73 (C.17B:25-18.2). 

b. (Deleted by amendment, P.L.1995, c.73.) 

c. Ifa form is disapproved by the commissioner during the 60- 
day period, it may not be delivered or issued for delivery unless it 
is resubmitted and approved in accordance with the provisions of 
subsections b., c., and d. of section 16 of P.L.1995, c.73 
(C.17B:25-18.2). Such disapproval shall be subject to review in 
accordance with the procedure described in the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any 
rules adopted thereunder. Any such form which 1s filed by the 
commissioner or deemed filed may be so delivered or issued for 
delivery until such time as any subsequent withdrawal of the fil- 
ing by the commissioner, following an opportunity for a hearing 
held in accordance with the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted there- 
under, becomes final in accordance therewith. 

d. (Deleted by amendment, P.L.1995, c.73.) 

e. (Deleted by amendment, P.L.1995, c.73.) 

f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under health insurance policies and which are 
used at the request of the individual policyholder. 


404 CHAPTER 73, LAWS OF 1995 


g. No form shall be filed by the commissioner in accordance with 
this section until the classification of risks and premium rates, if any, 
pertaining to such form have been submitted to the commissioner. If 
such a classification of risks and premium rates are submitted to the 
commissioner later than the submission of the form to which they 
pertain, the 60-day period specified in subsection c. of this section 
shall commence with the date such classification of risks and pre- 
mium rates are submitted to the commissioner. 

h. The disapproval by the commissioner of any form may be 
on the ground that: 

(1) the benefits are unreasonable in relation to the premium 
charged, or 

(2) such form contains provisions which are unjust, unfair, inequita- 
ble, misleading, contrary to law or to the public policy of this State, or 

(3) the policy is sold in such a manner as to mislead the insured, or 

(4) insurance under such policy is being solicited by means of 
advertising, communication or dissemination of information 
which involves misleading or inadequate description of the provi- 
sions of the policy, specifying particulars. 

i. The commissioner may exempt from the requirements of this 
section for so long as he deems proper any insurance document or 
form or type thereof to which, in his opinion, this section may not 
practicably be applied, or the filing of which is, in his opinion, not 
desirable or necessary for the protection of the public. 


20. N.J.S.17B:27-25 is amended to read as follows: 


Filing of forms. 

17B:27-25. a. No group life insurance policy, or application, if a 
written application is required and is to be made a part of the policy, 
certificate, printed rider or endorsement for use with the policy, shall 
be delivered or issued for delivery in this State unless the form has 
been filed with the commissioner for approval in accordance with 
the provisions of section 16 of P.L.1995, c.73 (C.17:25-18.2). 

b. (Deleted by amendment, P.L.1995, c.73.) 


c. Ifa form is disapproved for filing by the commissioner dur- 
ing the 60-day period, it may not be delivered or issued for 
delivery unless it is resubmitted and approved in accordance with 
the provisions of subsections b., c., and d. of section 16 of 
P.L.1995, c.73 (C.17B:25-18.2). Such disapproval shall be sub- 
ject to review in accordance with the procedure described in the 
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“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) and any rules adopted thereunder. 

Any such form which is filed by the commissioner or deemed filed 
may be so delivered or issued for delivery until such time as any 
subsequent withdrawal of the filing by the commissioner, following 
an opportunity for a hearing held in accordance with the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any 
rules adopted thereunder, becomes final in accordance therewith. 

d. (Deleted by amendment, P.L.1995, c.73.) 

e. (Deleted by amendment, P.L.1995, c.73.) 

f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under such policies and which are used at the 
request of the individual insured or policyholder. 

g. The disapproval by the commissioner of any such form may 
be on the ground that such form contains provisions which are 
unjust, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


21. N.J.S.17B:27-49 is amended to read as follows: 


Filing of forms. 

17B:27-49. a. No group health insurance policy, or blanket 
insurance policy, or application, if a written application is 
required and is to be made a part of the policy, certificate, printed 
rider or endorsement for use with the policy, shall be delivered or 
issued for delivery in this State unless the form has been filed 
with the commissioner in accordance with the provisions of sec- 
tion 16 of P.L.1995, c.73 (C.17B:25-18.2). 

b. (Deleted by amendment, P.L.1995, c.73.) 

c. Ifa form is disapproved for filing by the commissioner dur- 
ing the 60-day period, it may not be delivered or issued for 
delivery unless it is resubmitted and approved in accordance with 
the provisions of subsections b., c., and d. of section 16 of 
P.L.1995, c.73 (C.17B:25-18.2). Such disapproval shall be sub- 
ject to review in accordance with the procedure described in the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) and any rules adopted thereunder. Any such form which is 
filed by the commissioner or deemed filed may be so delivered or 
issued for delivery until such time as any subsequent withdrawal 
of the filing by the commissioner, following an opportunity for a 
hearing held in accordance with the “Administrative Procedure 
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Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted 
thereunder, becomes final in accordance therewith 

d. (Deleted by amendment, P.L.1995, c.73.) 

e. (Deleted by amendment, P.L.1995, c.73.) 

f. This section shall not apply to documents which relate only 
to the manner of distribution of benefits or to the reservation of 
rights and benefits under such policies and which are used at the 
request of the individual insured or policyholder. 

g. The disapproval by the commissioner of any such form may 
be on the ground that such form contains provisions which are 
unjust, unfair, inequitable, misleading, contrary to law or to the 
public policy of this State. 


22. N.J.S.17B:28-5 is amended to read as follows: 


Form of contract. 

17B:28-5. (a) No contract on a variable basis shall be delivered 
or issued for delivery in this State by any insurer until a copy of 
the form (and, in the case of a contract on a group basis, the form 
of any certificate evidencing variable benefits issued pursuant 
thereto) and any form of application for such contract shall have 
been filed with the commissioner in accordance with the provi- 
sions of section 16 of P.L.1995, c.73 (C.17B:25-18.2). The 
commissioner shall disapprove or withdraw approval of any con- 
tract form, application or certificate if: 

(i) The form contains provisions which are unjust, unfair, ineq- 
uitable, ambiguous, misleading, likely to result in 
misrepresentation or contrary to law, or 

(11) Sales of contracts in such form are being solicited by any 
means of advertising, communication or dissemination of infor- 
mation which involves misleading or inadequate description of 
the provisions of the contract. 

He shall notify the insurer, specifying particulars, of his disap- 
proval. It shall be unlawful for such insurer thereafter to issue 
any contract or certificate thereunder or use any application in the 
form so disapproved unless it is resubmitted and approved in 
accordance with the provisions of subsections b., c., and d. of 
section 16 of P.L.1995, c.73 (C.17B:25-18.2). Such disapproval 
of the commissioner shall be subject to review in accordance with 
the procedure described in the “Administrative Procedure Act” 
P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted there- 
under. Any such form which is filed by the commissioner or 
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deemed filed may be so delivered or issued for delivery until such 
time as any subsequent withdrawal of the filing by the commis- 
sioner, following an opportunity for a hearing held in accordance 
with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) and any rules adopted thereunder, becomes 
final in accordance therewith. 

(b) Illustrations of benefits payable under any contract on a 
variable basis shall not involve projections of past investment 
experience into the future and shall conform with reasonable reg- 
ulations promulgated by the commissioner. 

(c) No individual annuity contract on a variable basis shall be 
delivered or issued for delivery in this State unless it contains in 
substance the following provisions: 

(i) That, in the event of default in the payment of any consider- 
ation beyond the period of grace allowed by the contract for the 
payment thereof, the insurer will make payment of the value of the 
contract, in accordance with a plan provided by the contract, com- 
mencing not later than the date contractual payments by the insurer 
were otherwise to have commenced in accordance with the contract; 

(11) That, upon request of the contract holder received by the insurer 
at least 4 months prior to the date contractual payments by the insurer 
were otherwise to have commenced, the insurer will make payment of 
the value of the contract in accordance with a plan provided by the 
contract and selected by the contract holder, commencing as of the 
first day of the first month which 1s at least 4 months after the date of 
receipt of such request, unless another date of commencement is 
requested by the contract holder and agreed to by the insurer; 

(i111) That the insurer will mail to the contract holder at least once 
in each contract year after the first, at his last address known to the 
insurer, a report in a form approved by the commissioner, which 
shall include a statement of the number of units credited to such 
contract and the dollar value of a unit as of a date not more than 2 
months previous to the date of mailing and a statement in a form 
and of a date approved by the commissioner of the investments 
held in the variable contract account designated in such contract. 

(d) Any individual contract on a variable basis delivered or 
issued for delivery in this State shall stipulate the investment 
increment factors to be used in computing the dollar amount of 
variable benefits or other contractual payments or values thereun- 
der, and shall guarantee that expense and mortality results shall 
not adversely affect such dollar amounts, except that such guaran- 
tee need not apply to any investment management fee which is 
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subject to change with the approval by vote of the persons having 
beneficial interests in the variable contract account in which such 
contract participates. The mortality and investment increment fac- 
tors used in computing the dollar amount of variable benefits or 
other contractual payments or values under an individual annuity 
contract on a variable basis shall not produce a larger initial pay- 
ment than would be produced by the use of the mortality table or 
tables specified in N.J.S.17B:19-8 (the Standard Valuation Law), 
as amended, and as such provision may be amended from time to 
time, as acceptable minimum mortality standards for the valuation 
of the reserve liabilities of individual annuity and pure endowment 
contracts, and an annual investment increment assumption of 5%. 

Any group contract on a variable basis delivered or issued for 
delivery in the State shall stipulate the expense, mortality and 
investment increment factors to be used in computing the dollar 
amount payable with respect to a unit of variable benefits pur- 
chased thereunder and shall guarantee that expense and mortality 
results shall not adversely affect such dollar amounts, except that 
such guarantee need not apply to any investment management fee 
which is subject to change with the approval by vote of the per- 
sons having beneficial interests in the variable contract account in 
which such contract participates. 

“Expense,” as used in this subsection (d), may exclude some or 
all taxes, as stipulated in the contract. 

(e.) (Deleted by amendment). 


23. N.J.S. 17B:29-7 is amended to read as follows: 


Filing of forms; premium rate schedules. 

17B:29-7. a. All forms of policies, certificates of insurance, 
notice of proposed insurance, applications for insurance, endorse- 
ments and riders delivered or issued for delivery in this State and 
the schedules of premium rates pertaining thereto shall be filed 
with the commissioner in accordance with the provisions of sub- 
section g. of this section. 

b. (Deleted by amendment, P.L.1995, c.73.) 

c. If a form or the schedule of premium rates pertaining 
thereto is disapproved by the commissioner during the 60-day 
period, the form may not be delivered or issued for delivery 
unless the form or schedule of premium rates is resubmitted in 
accordance with paragraphs (2), (3) and (4) of subsection g. of 
this section. A form or schedule of rates that is disapproved shall 
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be subject to review in accordance with the procedure described in 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.) and any rules adopted thereunder. Any such form which is 
filed by the commissioner or deemed filed may be so delivered or 
issued for delivery until such time as any subsequent withdrawal of 
the filing by the commissioner, following an opportunity for a 
hearing held in accordance with the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted 
thereunder, becomes final in accordance therewith. 

d. (Deleted by amendment, P.L.1995, c.73.) 

e. The disapproval for filing or the withdrawal of the filing of 
any such form or schedule of premium rates may only be on one 
or both of the following grounds that may be applicable: 

(1) the premium rates charged or to be charged are excessive in 
relation to benefits, or 

(2) such form contains provisions which are unjust, unfair, 
inequitable, misleading, deceptive, or encourage misrepresenta- 
tion of the coverage, or are contrary to any provision of this code 
or of any rule or regulation promulgated thereunder. 

f. Ifa group policy of credit life insurance or credit health insurance 

(1) has been delivered in this State before the effective date of 
this chapter, or 

(2) has been or is delivered in another State before or after the 
effective date of this chapter, 

the insurer shall be required to submit for filing only the group 
certificate and notice of proposed insurance delivered or issued for 
delivery in this State as specified in subsections b. and d. of 
N.J.S.17B:29-6 and such forms shall be filed by the commissioner 
if they conform with the requirements specified in said subsections 
and if the schedules of premium rates applicable to the insurance 
evidenced by such certificate or notice are not in excess of the 
insurer’s schedules of premium rates filed with the commissioner. 

g. (1) Any form or schedule of premium rates subject to the 
provisions of N.J.S.17B:29-1 et seq. shall be filed with the com- 
missioner for approval as provided in this subsection. Any form, 
except those certified pursuant to section 17 of P.L.1995, c.73 
(C.17B:25-18.3), and any schedule of premium rates pertaining 
thereto, shall be filed with the commissioner for approval pursu- 
ant to the provisions of this subsection. 

(2) Any form or schedule of premium rates pertaining thereto 
filed with the commissioner for approval pursuant to this subsec- 
tion shall be deemed approved upon the expiration of 60 days 
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after the submission of the form or schedule of premium rates 
unless disapproved in writing by the commissioner within that 
time. Any such disapproval shall be based only on the specific 
provisions of applicable statutes, regulations adopted by the com- 
missioner, or guidelines published by the commissioner as of the 
effective date of P.L.1995, c.73 (C.17:48-8.1 et al.) with regard to 
forms of that type or the schedules of premium rates pertaining 
thereto. A disapproved form or schedule of premium rates per- 
taining thereto may be resubmitted. 

(3) Any form or schedule of premium rates submitted for 
approval pursuant to this subsection and disapproved by the com- 
missioner before the expiration of 60 days after its submission, 
shall be deemed withdrawn at the expiration of 60 days after the 
transmittal of the commissioner’s specific objections unless the 
filer submits a complete written response to all of the commission- 
er’s objections regarding the submission within the 60-day period. 

(4) A form or schedule of premium rates, resubmitted in 
response to the commissioner’s objections pursuant to paragraph 
(2) of this subsection, shall be deemed approved upon the expira- 
tion of 30 days after its resubmission unless disapproved in 
writing by the commissioner within that time. No disapproval by 
the commissioner of a resubmission shall be based on any objec- 
tion not specified by the commissioner in his initial disapproval 
of the filing, except that the commissioner may disapprove the 
form or schedule of premium rates based on any new provisions 
introduced in the resubmission or if in addressing the specified 
objections cited in the commissioner’s disapproval transmission, 
the insurer changes or modifies any substantive provisions of the 
form or schedule of premium rates. Any form or schedule of pre- 
mium rates resubmitted for approval pursuant to this subsection 
and disapproved by the commissioner before the expiration of 30 
days after its submission, shall be deemed withdrawn at the expi- 
ration of 30 days after the transmittal of the commissioner’s 
specific objections unless the filer submits a complete written 
response to all of the commissioner’s objections regarding the 
submission within the 30-day period. 

(5) With respect to all types of forms or schedules of premium 
rates to be filed pursuant to this subsection and currently on file 
with and approved by the commissioner upon enactment of 
P.L.1995, c.73 (C.17:48-8.1 et al.), the commissioner shall pro- 
pose regulations which may be amended or modified by the 
commissioner from time to time after adoption, concerning any 
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actuarial or form requirements consistent with applicable statu- 
tory provisions but not specified therein, not later than 180 days 
after enactment of P.L.1995, c.73 (C.17:48-8.1 et al.). Any such 
regulation shall be adopted not later than 180 days after it is pro- 
posed. With respect to any type of form or schedule of premium 
rates not then on file with the commissioner but filed subsequent 
to the enactment of P.L.1995, c.73 (C.17:48-8.1 et al.) the com- 
missioner shall propose regulations, which may be amended or 
modified by the commissioner from time to time after adoption, 
concerning any actuarial or form requirements consistent with 
applicable statutory provisions but not specified therein, within 
120 days after the form is approved or deemed approved by the 
commissioner pursuant to this subsection. Any such regulation 
shall be adopted not later than 180 days after it is proposed. The 
commissioner may issue bulletins which are interpretive of exist- 
ing regulations consistent with statutory provisions, with respect 
to any type of policy form that may be certified pursuant to sec- 
tion 17 of P.L.1995, c.73 (C.17B:25-18.3). Nothing in this 
subsection shall preclude an insurer from filing a certifiable form 
or schedule of premium rates for approval by the commissioner. 


(6) For purposes of this subsection, “days” means calendar days, 
except that when the last day of any specified time period is a Saturday, 
Sunday, or State holiday, then the time period shall end on the next fol- 
lowing business day. With respect to any specified time period 
pertaining to correspondence between an insurer and the commissioner, 
the time period shall commence on the date that such correspondence is 
postmarked or submitted to a private delivery service. 


h. For purposes of subsection b. of section 17 of P.L.1995, c.73 
(C.17B:25-18.3), credit life and credit health insurance shall be con- 
sidered a category of individual or group life or health insurance. 


C.26:2J-42 Health maintenance organization contract; compliance. 


24. No health maintenance organization contract, evidence of 
coverage, or other form subject to the filing requirements of 
P.L.1973, ¢.337 (C.26:2J-1 et seq.) or application for that cover- 
age, if a written application is required and is to be made a part of 
that contract or evidence of coverage, or a printed rider or an 
endorsement for use with that contract or evidence of coverage, 
shall be delivered or issued for delivery in this State unless its 
provisions comply with all of the requirements of P.L.1973, c.337 
(C.26:2J-1 et seq.) and any regulations adopted or guidelines pub- 
lished by the Commissioner of Insurance consistent with the 
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requirements thereof. Any contract, evidence of coverage, application, 
rider, or endorsement issued or delivered in this State that is not in 
compliance with that law or regulations or guidelines shall be deemed 
to be in compliance with the requirements and shall be interpreted by 
the courts and among the persons affected by the contract or evidence 
of coverage as if that form were in compliance with the requirements; 
except that this provision shall not relieve the health maintenance 
organization from any penalty that may be imposed for violation of 
this act or any provision of P.L.1973, c.337 (C.26:2J-1 et seq.). 


C.26:2J-43 Filing of contract or related form. 

25. a. Except as otherwise provided in P.L.1992, c.161 
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et 
seq.), any health maintenance organization contract or evidence 
of coverage or related form subject to the provisions of P.L.1973, 
¢.337 (C.26:2J-1 et seq), including any application, rider, or 
endorsement which is made a part of those contracts or evidences 
of coverage shall be filed with the Commissioner of Insurance for 
approval as provided in this section. Any such contract or evi- 
dence of coverage, and any related form, except those certified 
pursuant to section 26 of this act, shall be filed with the Commis- 
sioner of Insurance for approval pursuant to this section. 

b. Any contract, evidence of coverage or related form filed with 
the Commissioner of Insurance for approval pursuant to this section 
shall be deemed approved upon the expiration of 60 days after the 
submission of the form unless disapproved in writing by the Com- 
missioner of Insurance within that time. Any such disapproval shall 
be based only on the specific provisions of applicable statutes, regu- 
lations adopted by the Commissioner of Insurance, or guidelines 
published by the Commissioner of Insurance as of the effective date 
of this act, with regard to forms of that type. A disapproved contract, 
evidence of coverage or related form may be resubmitted. 

c. Any contract, evidence of coverage or related form filed for 
approval pursuant to this section and disapproved by the Commissioner 
of Insurance before the expiration of 60 days after its submission shall 
be deemed withdrawn at the expiration of 60 days after the transmittal 
of the specific objections of the Commissioner of Insurance unless the 
filer submits a complete written response to all of the objections of the 
Commissioner of Insurance within the 60-day period. 

d. A contract, evidence of coverage or related form, resubmit- 
ted in response to the objections of the Commissioner of 
Insurance pursuant to subsection b. of this section, shall be 
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deemed approved upon the expiration of 30 days after its resubmis- 
sion unless disapproved in writing by the Commissioner of 
Insurance within that time. No disapproval by the Commissioner of 
Insurance of a resubmission shall be based on any objection not 
specified by the Commissioner of Insurance in the initial disap- 
proval of the filing, except that the Commissioner of Insurance 
may disapprove that form based upon any new provisions intro- 
duced in the resubmission or if in addressing the specified 
objections cited in the disapproval transmission of the Commis- 
sioner of Insurance, the health maintenance organization changes 
or modifies any substantive provisions of the form. Any form 
resubmitted for approval pursuant to this section and disapproved 
by the Commissioner of Insurance before the expiration of 30 days 
after its submission shall be deemed withdrawn at the expiration of 
30 days after the transmittal of the specific objections of the Com- 
missioner of Insurance, unless the filer submits a complete written 
response to all of the objections of the Commissioner of Insurance 
regarding the submission within the 30-day period. 


e. With respect to all types of contracts, evidences of coverage 
or related forms required to be filed pursuant to this section and 
currently on file with and approved by the Commissioner of 
Insurance upon enactment of this act, the Commissioner of Insur- 
ance shall propose regulations, which may be amended or 
modified by the Commissioner of Insurance from time to time 
after adoption, concerning any actuarial or form requirements 
consistent with applicable statutory provisions but not specified 
therein, not later than 180 days after enactment of this act. Any 
such regulation shall be adopted not later than 180 days after it is 
proposed. With respect to any type of form not then on file with 
the Commissioner of Insurance but filed subsequent to enactment 
of this act, the Commissioner of Insurance shall propose regula- 
tions, which may be amended or modified by the Commissioner 
of Insurance from time to time after adoption, concerning any 
actuarial or form requirements consistent with applicable statu- 
tory provisions but not specified therein within 120 days after the 
form is approved or deemed approved by the Commissioner of 
Insurance pursuant to this section. Any such regulation shall be 
adopted not later than 180 days after it is proposed. The Commis- 
sioner of Insurance may issue bulletins which are interpretive of 
existing regulations consistent with statutory provisions, with 
respect to any type of contract or evidence of coverage form that 
may be certified pursuant to section 26 of this act. Nothing in this 
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section shall preclude a health maintenance organization from fil- 
ing a certifiable contract or evidence of coverage or related form 
for approval by the Commissioner of Insurance. 

f. Any such form which is filed with the Commissioner of 
Insurance or deemed filed may be so delivered or issued for 
delivery until such time as any subsequent withdrawal of the fil- 
ing by the Commissioner of Insurance, following an opportunity 
for a hearing held in accordance with the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules 
adopted thereunder, becomes final in accordance therewith. 

g. For purposes of this section: “days” means calendar days, 
except that when the last day of any specified time period is a 
Saturday, Sunday, or State holiday, then the time period shall end 
on the next following business day. With respect to any specified 
time period pertaining to correspondence between a health main- 
tenance organization and the Commissioner of Insurance, the time 
period shall commence on the date that such correspondence is 
postmarked or submitted to a private delivery service. 

h. The Commissioner of Insurance, in consultation with the Com- 
missioner of Health, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regula- 
tions as may be necessary to effectuate the purposes of this section. 


C.26:2J-44 Contract forms; certification memorandum. 

26. a. Pursuant to the provisions of this section, a health mainte- 
nance organization authorized to do business in this State may file 
with the Commissioner of Insurance and use, in accordance with sub- 
section d. of this section, any health maintenance organization 
contract, evidence of coverage or related form that is stipulated by the 
Commissioner of Insurance to be of a kind or type eligible for file and 
use pursuant to subsection b. of this section. The form shall be accom- 
panied by a certification memorandum which includes a statement that 
it is filed in accordance with the provisions of this section, and which 
is executed by a responsible officer of the health maintenance organi- 
zation who certifies that the form being filed is in conformance with 
the law and regulation applicable to that type or kind of form as speci- 
fied in a certification form to be determined by the Commissioner of 
Insurance. If the Commissioner of Insurance determines that the form 
being filed does not conform with the law or regulation applicable to 
that type or kind of form, the Commissioner of Insurance shall notify 
the health maintenance organization of his objections in writing and 
may disapprove that form for further use in New Jersey. 
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b. Contracts and evidence of coverage forms, including related 
endorsements, riders and application forms, eligible for certifica- 
tion pursuant to this section shall include, but not be limited to, 
certain categories of individual and group health maintenance 
organization contracts and evidences of coverage which the Com- 
missioner of Insurance shall define by regulation. 

c. The certification memorandum shall be signed and acknowl- 
edged by a responsible officer of the health maintenance organization. 
The acknowledgment by that officer shall be done in the same manner 
in which documents for recording instruments conveying or affecting 
interests in real estate in this State must be acknowledged to be eligi- 
ble for recording, or in such other manner as specified by the 
Commissioner of Insurance by regulation from time to time. 

d. Upon receipt of an acknowledgment from the Commissioner of 
Insurance that the form and a certification memorandum which con- 
forms to the requirements of this section have been received, the form 
so submitted may be used by the health maintenance organization. 

e. (1) Improper certification shall subject a health maintenance 
corporation submitting such improper certification to a fine not to 
exceed $50,000 and, in addition, a maximum penalty of $1,000 
per contract or evidence of coverage issued on a form determined 
to be improperly certified pursuant to the provisions of this sec- 
tion. The Commissioner of Insurance shall promulgate a schedule 
of penalties to be applied pursuant to this section. In determining 
the amount of any penalty to be imposed, the Commissioner of 
Insurance shall consider the severity of the violation based upon 
the potential adverse impact to the public and whether it is the fil- 
er’s first violation of this section. 

(2) If, after notice and a hearing pursuant to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), a 
health maintenance organization is found by the Commissioner of 
Insurance to be in violation of this section, the form may be dis- 
approved, and in addition to any other penalties that may be 
imposed pursuant to P.L.1973, c.337 (C.26:2J-1 et seq.), the 
Commissioner of Insurance may bar that health maintenance 
organization from participating in the certification process pursu- 
ant to this section for a period not to exceed one year. 

f. The Commissioner of Insurance shall hold a hearing annu- 
ally, or more often, for the purpose of adopting regulations to 
define the specific forms eligible for certification pursuant to this 
section. Initial regulations shall be adopted pursuant to this sec-. 
tion no later than 180 days after enactment of this act. 
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g. For purposes of this section: 

(1) “a responsible officer of the health maintenance organiza- 
tion” means a corporate officer of the level of vice president or 
higher, or of equivalent title within the health maintenance orga- 
nization’s structure, who is either the actuary of the health 
maintenance organization with responsibility for the type of form 
filed, or the individual with responsibility for managing the form 
filing process for the health maintenance organization with regard 
to the type of form filed; and 

(2) “improper certification” means providing any misrepresen- 
tation or false statement material to a certification form required 
pursuant to subsection a. of this section. 


27. Section 59 of P.L.1991, c.187 (C.26:2J-4.3) 1s amended to 
read as follows: 


C.26:2J-4.3 Limitations on basic health care services. 

59. a. The coverages for basic health care services offered pur- 
suant to section 58 of P.L.1991, c.187 (C.26:2J-4.2) shall be 
limited to the following services: 

(1) Basic hospital expense coverage for a period of 21 days ina 
benefit year for each enrollee for services provided for medically 
necessary treatment and services rendered as a result of injury or 
sickness, including: 

(a) Daily hospital room and board, including general nursing 
care and special diets; 

(b) Miscellaneous hospital services, including services and sup- 
plies which are customarily rendered by the hospital and provided 
for use only during any period of confinement; 

(c) Hospital outpatient services consisting of hospital services 
on the day surgery is performed; hospital services rendered within 
72 hours after accidental injury; and X-ray and laboratory tests to 
the extent that benefits for such services would have been pro- 
vided if rendered to an inpatient of the hospital; 

(2) Basic medical-surgical services for each enrollee for medically 
necessary services for treatment of injury or sickness for the following: 

(a) Surgical services; 

(b) Anesthesia services consisting of administration of neces- 
sary general anesthesia and related procedures in connection with 
covered surgical services rendered by a physician other than the 
physician performing the surgical services; 
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(c) In-hospital services rendered to a person who is confined to 
a hospital for treatment of injury or sickness other than that for 
which surgical care is required; 

(3) Maternity services, including delivery and prenatal care; 

(4) Out-of-hospital physical examination, including related X- 
rays and diagnostic tests, on the following basis: 

(a) For enrollees who are less than two years of age, up to six. 
examinations during the first two years of life; for enrollees who 
are minors of two years of age or older, one examination at age 3, 
6,9, 12, 15 and 18 years; 

(b) For enrollees who are adults less than 40 years of age, one 
examination every five years; for enrollees who are 40 or more 
years of age but less than 60 years of age, one examination every 
three years; and for enrollees who are 60 years of age or older, 
one examination every two years. 

Notwithstanding the provisions of this section to the contrary, a 
health maintenance organization may provide alternative cover- 
age for services from those required by this subsection if they are 
approved by the Commissioner of Insurance and are within the 
intent of this amendatory and supplementary act. 

b. (1) No person who is eligible for coverage under Medicare 
pursuant to Pub. L. 89-97 (42 U.S.C. §1395 et seq.) shall be an 
enrollee under coverage required to be offered pursuant to section 
58 of P.L.1991, c.187 (C.26:2J-4.2). 

(2) A health maintenance organization shall not provide cover- 
age for services required to be offered pursuant to section 58 of 
P.L.1991, c.187 (C.26:2J-4.2) to a group which was covered by 
health benefits or health insurance anytime during the 12-month 
period immediately preceding the effective date of coverage. 

c. (1) Coverage for services required to be offered pursuant to 
section 58 of P.L.1991, c.187 (C.26:2J-4.2) may contain or provide 
coinsurance or deductibles, or both; except that no deductible shall 
be payable in excess of a total of $250 by an individual or family 
unit during any benefit year, no coinsurance shall be payable in 
excess of a total of $500 by an individual or family unit during any 
benefit year, and neither coinsurance nor deductibles shall apply to 
physical examinations or maternity services covered pursuant to 
paragraphs (3) or (4) of subsection a. of this section. 

(2) Managed care systems may be utilized for coverage of ser- 
vices required to be offered pursuant to section 58 of P.L.1991, 
c.187 (C.26:2J-4.2), subject to the review and approval of the 
Commissioner of Insurance. 
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d. Notwithstanding any other law to the contrary, a health main- 
tenance organization shall file copies of all forms for coverages 
required to be offered pursuant to section 58 of P.L.1991, c.187 
(C.26:2J-4.2) for approval with the Commissioner of Insurance in 
accordance with the provisions of section 26 of P.L.1995, c.73 
(C.26:2J-44) provided, however, that coverage forms shall be 
effective only with respect to those coverage form filings which are 
accompanied by an explanation and identification of the changes 
being made on a form prescribed by the commissioner. 

These forms shall not be unfair, inequitable, misleading or con- 
trary to law, nor shall they produce rates that are excessive, 
inadequate or unfairly discriminatory. 

e. Notwithstanding any other law to the contrary, a health main- 
tenance organization shall file all rates and supplementary rate 
information and all changes and amendments thereof for the cover- 
ages required to be offered pursuant to section 58 of P.L.1991, 
c.187 (C.26:2J-4.2) for approval with the Commissioner of Insur- 
ance at least 60 days prior to becoming effective. Unless 
disapproved by the commissioner prior to their effective date speci- 
fying in what respects the filing is not in compliance with the 
standards set forth in this subsection, any such rates, supplemen- 
tary rate information, changes or amendments filed with the 
commissioner shall be deemed approved as of their effective date. 

Rates shall not be excessive, inadequate or unfairly discriminatory. 

f. The Commissioner of Insurance shall issue regulations to 
establish minimum standards for loss ratios under coverages required 
to be offered pursuant to section 58 of P.L.1991, c.187 (C.26:2J-4.2). 

g. Notwithstanding any provision of law to the contrary, a 
health maintenance organization shall not be required, in regard 
to coverages required to be offered pursuant to section 58 of 
P.L.1991, ¢.187 (C.26:2J-4.2), to provide mandatory health care 
benefits or services or provide benefits for services rendered by 
providers of health care services as otherwise required by law. 

h. The Commissioner of Insurance and the Commissioner of 
Health shall, pursuant to the provisions of the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules 
and regulations necessary to effectuate the purposes of this sec- 
tion and section 58 of P.L.1991, ¢.187 (C.26:2J-4.2), including 
standards for terms and conditions of health care service cover- 
ages required to be offered pursuant to this section and section 58 
of P.L.1991, c.187 (C.26:2J-4.2) and schedules of benefits for 
coverage of services provided for in subsection a. of this section. 
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1. Every health maintenance organization shall report annually 
on or before March 1 to the Department of Insurance the number of 
individual and group coverages required to be offered pursuant to 
section 58 of P.L.1991, c.187 (C.26:2J-4.2) that were sold in the pre- 
ceding calendar year and the number of enrollees under each type of 
coverage. The department shall compile and analyze this information 
and shall report annually on or before July 1 its findings and any rec- 
ommendations it may have to the Governor and the Legislature. 


j. A health maintenance organization which complies with the 
basic health benefits, underwriting and rating standards established 
by the federal government pursuant to subchapter XI of Pub.L. 93- 
222 (42 U.S.C. §300e et seq.), shall be deemed in compliance with 
this section and section 58 of P.L.1991, c.187 (C.26:2J-4.2). 


28. Section 8 of P.L.1973, c.337 (C.26:2J-8) is amended to read 
as follows: 


C.26:2J-8 Evidence of coverage. 


8. Evidence of coverage. a. (1) Enrollees are entitled to receive 
evidence of coverage and evidence of the total amount of payment 
which the enrollee is obligated to prepay for health care services 
and, where applicable, for indemnity benefits. If an enrollee 
obtains coverage through an insurance policy or through a contract 
issued by a hospital or medical service corporation or health ser- 
vice corporation, whether by option or otherwise, the insurer or the 
hospital or medical service corporation or health service corpora- 
tion shall issue the evidence of coverage. Otherwise, the health 
maintenance organization shall issue the evidence of coverage. 

(2) No evidence of coverage, or amendment thereto, shall be issued: 
or delivered to any person until a copy of the form of the evidence of 
coverage, or amendment thereto, has been filed with the commissioner 
or, where applicable, with the Commissioner of Insurance. 

(3) An evidence of coverage shall contain: 

(a) provisions or statements which are not unjust, unfair, inequita- 
ble, misleading, deceptive, or which encourage misrepresentation, or 
which are untrue, misleading or deceptive as defined in subsection a. 
of section 15 of P.L.1973, c.337 (C.26:2J-15); and 

(b) a clear and complete statement, if a contract, or a reason- 
ably complete summary, if a certificate, of: 

(i) the health care services and where applicable the insurance 
or other benefits, if any, to which enrollees are entitled; 
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(11) any limitations on the services, kind of services, benefits, or 
kind of benefits, to be provided, including any deductible or co- 
payment feature; 

(111) where and in what manner information is available as to 
how services may be obtained; 

(iv) a clear and understandable description of the health mainte- 
nance organization’s method for resolving enrollee complaints; and 

(v) the total amount of payment for health care services and the 
indemnity or service benefits, if any, which the enrollee is obli- 
gated to pay with respect to individual contracts, or an indication 
whether the plan is contributory or non-contributory with respect 
to group certificates. 

(4) Any subsequent change may be evidenced in a separate 
document issued to the enrollee. 

b. (1) no schedule of charges for enrollee coverage for health care 
services, or amendment thereto, may be used by a health mainte- 
nance organization until a copy of such schedule, or amendment 
thereto, has been filed with the Commissioner of Insurance for infor- 
mational purposes; provided, however, that the Commissioner of 
Insurance may bring an enforcement action pursuant to P.L.1973, 
c.337 (C.26:2J-1 et seq.) if the commissioner has reason to believe 
that the rates are excessive, inadequate or unfairly discriminatory. 

(2) such charges may be established in accordance with actuarial 
principles for various categories of enrollees, provided that charges 
applicable to an enrollee shall not be individually determined based 
on the status of his health. However, the charges shall not be exces- 
sive, inadequate, or unfairly discriminatory. A certification, by a 
qualified actuary, to the appropriateness of the charges, based on 
reasonable assumptions, shall accompany the filing. 

c. In accordance with the provisions of section 26 of 
P.L.1995, c.73 (C.26:2J-44), the commissioner or, where applica- 
ble, the Commissioner of Insurance shall approve any form if the 
requirements of subsection a. of this section are met. It shall be 
unlawful to issue such form until approved. A form that is disap- 
proved may be resubmitted for approval in accordance with 
subsections b., c., and d. of section 25 of P.L.1995, c.73 (C.26:2J- 
43) and shall be subject to review in accordance with the proce- 
dure described in the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.) and any rules adopted thereunder. Any 
such form which is filed by the commissioner or deemed filed 
may be so delivered or issued for delivery until such time as any 
subsequent withdrawal of the filing by the commissioner, follow- 
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ing an opportunity for a hearing held in accordance with the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) and any rules adopted thereunder, becomes final in accor- 
dance therewith. 

d. The commissioner or Commissioner of Insurance, where 
applicable, may require the submission of whatever relevant 
information he deems necessary in determining whether to 
approve or disapprove a filing made pursuant to subsection a. of 
this section. 


29. This act shall take effect immediately. 


Approved April 10, 1995. 


CHAPTER 74 


AN ACT concerning joint self-insurance by school boards, amend- 
ing P.L.1979, c.391 and amending and supplementing: 
P.L.1983, c.108. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1983, c.108 (C.18A:18B-2) is amended to 
read as follows: 


C.18A:18B-2 Insurance authorized. 

2. Insurance authorized. Any board of education is authorized 
to insure, contract or provide for any insurable interest of the dis- 
trict or board in the manner authorized by section 3 of P.L.1983, 
c.108 (C.18A:18B-3), for the following: 

a. Any loss or damage to its property, real or personal, motor 
vehicles, equipment or apparatus; 

b. Any loss or damage from liability resulting from the use or 
operation of motor vehicles, equipment or apparatus owned or 
controlled by it; 

c. Any loss or damage from liability for its own acts or omis- 
sions and for acts or omissions of it officers, employees or 
servants arising out of and in the course of the performance of 
their duties, including, but not limited to, any liability established 
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by the “New Jersey Tort Claims Act,” N.J.S. 59:1-1 et seq., or by 
any federal or other law; 

d. Loss or damage from liability as established by Chapter 15 
of Title 34 of the Revised Statutes, Labor and Workers’ Compen- 
sation (R.S.34:15-1 et seq.); 

e. Expenses of defending any claim against the board, district, 
officer, employee or servant arising out of and in the course of the per- 
formance of their duties, whether or not liability exists on the claim. 

f. Benefits pursuant to contributory or non-contributory group 
health insurance or group term life insurance, or both, for employ- 
ees or their dependents, or both, through self insurance, the 
purchase of commercial insurance or reinsurance, or any combina- 
tion thereof. The maximum risk to be retained for group term life 
insurance by a joint insurance fund on a self insured basis shall not 
exceed a face amount of $5,000 per covered employee or depen- 
dent or such greater amount as approved by the Commissioners of 
Insurance and Education. Notwithstanding any other provision of 
law to the contrary, the board or joint insurance fund shall be sub- 
ject to the surcharge levied pursuant to section 3 of P.L.1993, c.8 
(C.52:14-17.38c) for claims paid within the retained amount. For 
any claims paid in excess of the retained amount, the surcharge 
shall be paid by the entity insuring the excess amount. 

As used in this subsection: 

(1) “life insurance” means life insurance as defined in 
N.J.S.17B:17-3. 

(2) “health insurance” means health insurance as defined in 
N.J.S.17B:17-4 or benefits provided by hospital service corpora- 
tions, medical service corporations or health service corporations 
authorized to do business in this State; and | 

(3) “dependents” means dependents as defined pursuant to sec- 
tion 1 of P.L.1979, c.391 (C.18A:16-12); 


2. Section 4 of P.L.1983, c.108 (C.18A:18B-4) 1s amended to 
read as follows: 


C.18A:18B-4 Bylaws of the group; trustees; powers. 

4. Bylaws of the group; trustees; powers. 

a. The bylaws of any school board insurance group shall: 

(1) Set forth a statement of purposes of the group; 

(2) Set forth provisions for organization of the group, including 
governance by a board of trustees; 


CHAPTER 74, LAWS OF 1995 423 


(3) Provide for the delivery of a risk management program in 
conjunction with any joint self-insurance fund or funds which the 
board of trustees shall establish. The risk management program 
shall include, but not be limited to: 

(a) the perils of liabilities to be insured against; 

(b) limits of coverage, whether self-insurance, direct insurance 
purchased from a commercial carrier or reinsurance; 

(c) the amount of risk to be retained by the fund; 

(d) the amount of reserves to be established; 

(e) the proposed method of assessing contributions to be paid 
by each member of the fund; 

(f) procedures governing loss adjustment and legal fees; 

(g) coverage to be purchased from a commercial insurer, if any; 

(h) reinsurance to be purchased, if any, and the amount of pre- 
mium therefor; and 

(1) such other procedures and information as the commissioner 
may require by rule or regulation; 

(4) Set forth procedures to enforce the collection of any contri- 
butions or payments in default; 

(5) Set forth membership standards as required in section 3 of 
P.L.1983, c.108 (C.18A:18B-3); 

(6) Require that, for each joint self-insurance fund, a contract 
or contracts of specific and aggregate excess insurance or reinsur- 
ance is maintained; 

(7) Set forth procedures for: 

(a) Withdrawal from the group and a fund by a member; 

(b) Termination of the group or fund and disposition of assets; and 

(c) Determining the obligations, if any, of a member in the 
event that the group is unable to pay indemnification obligations 
and expenses payable from a fund administered by it; 

(8) Require an annual certified audit to be prepared and filed 
with the commissioner; 

(9) Require that any joint self-insurance fund or funds be developed 
and operated in accordance with accepted and sound actuarial practices; 

(10) Provide that any expenditure of moneys in a fund be in 
furtherance of the purpose of the fund; 

(11) Set forth other provisions as desired for operation and gov- 
ernance of the group; 

(12) Provide for expulsion of a member; and 

(13) Comply with any requirement established by the commis- 
sioner by rule or regulation. 
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b. The bylaws of a group shall provide for governance of the 
group by a board of trustees selected in accordance with the pro- 
visions of the bylaws. The bylaws shall provide for trustee 
powers and duties and shall include, but not be limited to, the fol- 
lowing powers of the board of trustees: 

(1) To determine and establish contributions and rates, loss 
reserves, surplus, limits of coverage, limits of excess or reinsur- 
ance, coverage documents, dividends and other financial and 
operating policies of the group or fund; 

(2) To invest moneys held in trust under any fund in investments 
which are approved for investment by regulation of the State Invest- 
ment Council for surplus moneys of the State or, at the discretion of 
the board, to transfer moneys held in trust under any fund to the 
Director of the Division of Investment in the Department of the 
Treasury for investment on behalf of the board in accordance with 
the standards governing the investment of other funds which are 
managed under the rules and regulations of the State Investment 
Council. However, any moneys transferred to the director for invest- 
ment may not thereafter be withdrawn except upon withdrawal of a 
member from the group or a fund or termination of the group ora 
fund or in specific amounts in payment of specific claims, adminis- 
trative expenses or member dividends upon affidavit of the director 
or other chief executive officer of the group; 

(3) To purchase, acquire, hold, lease, sell and convey real and 
personal property, all of which property shall be exempt from taxa- 
tion under chapter 4 of Title 54, Taxation, of the Revised Statutes; 

(4) To collect and disburse all money due to or payable by the 
group, or authorize such collection and disbursement; 

(5) To enter into contracts with other persons or with public bodies 
of this State for any professional, administrative or other services as 
may be necessary to carry out the purposes of the group or any fund; 

(6) To purchase and serve as the master policyholders if 
desired, for any insurance, including excess or reinsurance; 

(7) To prepare, or cause to be prepared, a risk management pro- 
gram for the joint insurance group; 

(8) As the need arises, from time to time, to amend the bylaws or 
risk management program of the fund; except that no such amend- 
ment shall take effect until approved in the following manner: 

(a) The trustees shall file with the commissioner, for his 
approval: a copy of any amendment to the bylaws of the fund, 
upon approval by resolution of three-fourths of the member 
school boards or in such other manner as established by the fund 
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and approved by the commissioner; or any amendment to the risk 
management program, upon adoption by the trustees. 

(b) Within 60 days of receipt, the commissioner shall either 
approve or disapprove any amendment to the bylaws or risk man- 
agement program. If the commissioner fails to either approve or 
disapprove the amendment within that 60 day period, the amend- 
ment shall be deemed approved; 

(c) If any amendment is disapproved, the commissioner shall 
set forth, in writing, the reasons for disapproval. Upon the receipt 
of the notice of disapproval, the trustee of the affected joint insur- 
ance fund may request a public hearing. The public hearing shall 
be convened by the commissioner in a timely manner; 

(d) Within 90 days after the effective date of any amendment to 
the bylaws, a member school board which did not approve the 
amendment may withdraw from the fund, except that it shall 
remain liable for its share of any claim or expense incurred by the 
fund during its period of membership; 

(9) To do all other things necessary and proper to carry out the 
purposes for which the group is established. 


3. Section 7 of P.L.1983, c.108 (C.18A:18B-7) is amended to 
read as follows: 


C.18A:18B-7 Review of bylaws; investigations by the Commissioner of Insurance. 

7. Review of bylaws; investigations by the Commissioner of 
Insurance. 

a. No school board insurance group, nor any joint self-insur- 
ance fund of the group, may begin functioning as a means of 
providing insurance coverage or protection for or among its mem- 
bers until the group’s bylaws and risk management program have 
been filed with and approved by the commissioner. If the com- 
missioner fails to approve or disapprove the bylaws or risk 
management program, or both, as the case may be, within 60 days 
following filing in his office, the bylaws or risk management pro- 
gram, or both, as the case may be, shall be deemed approved. If 
the commissioner disapproves the bylaws or risk management 
program, he shall set forth the reasons for his disapproval in writ- 
ing. The reasonable costs of the commissioner’s review of the 
bylaws and risk management program shall be chargeable to the 
boards of education seeking to establish the group. 

b. Every school board insurance group shall file an annual 
report, on a form prescribed by the commissioner, at a time to be 
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fixed by the commissioner. The report shall include a financial state- 
ment of the group’s assets and liabilities, the claims paid during the 
preceding 12 months, current reserves, incurred losses, and any other 
information that the commissioner may require. The commissioner 
may require more frequent reports as he deems necessary. 

c. The commissioner shall have authority to examine the 
books, records and affairs of any school board insurance group or 
joint self-insurance fund for the purpose of determining compli- 
ance with this act. The reasonable costs of any examination or 
review shall be chargeable to the school board insurance group. 

d. The commissioner may suspend or terminate the authority of any 
school board insurance fund or direct or take any action he may deem 
necessary for good cause, to enable a fund to meet its obligations, cover 
its expected losses, or liquidate, rehabilitate or otherwise modify its 
affairs. The commissioner may take such action in the event of: 

(1) A failure to comply with the rules and regulations promul- 
gated by the commissioner or with any of the provisions of 
P.L.1983, C.108 (C.18A:18B-1 et seq.); 

(2) A failure to comply with a lawful order of the commissioner; or 

(3) A deterioration of the financial condition of the fund to the 
extent that it causes an adverse effect upon the ability of the 
school board insurance fund to pay expected losses. 

e. The commissioner may, in his discretion, require the trust- 
ees of any fund to file copies of any agreements of contracts 
entered into by the trustees of the fund or any other pertinent doc- 
uments he may deem necessary. 


4. Section 2 of P.L.1979, c.391 (C.18A:16-13) is amended to 
read as follows: 


C.18A:16-13 Entering into group life, hospitalization, health and accident 
insurance contracts. 

2. Any local board of education may directly or indirectly 
through a trust fund or otherwise enter into contracts of group life, 
accidental death and dismemberment, hospitalization, medical, surgi- 
cal, major medical expense, minimum premium insurance policy or 
health and accident insurance with any insurance company or com- 
panies authorized to do business in this State, or may contract with a 
nonprofit hospital service, medical service or health service corpora- 
tion with respect to the benefits which they are authorized to provide 
respectively. Such contract or contracts shall provide any one or 
more of such coverages for the employees of the local board of edu- 
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cation and may include their dependents. A local board of education 
may enter into a contract or contracts to provide drug prescription 
and other health care benefits, or enter into a contract or contracts to 
provide drug prescription and other health care benefits as may be 
required to implement a duly executed collective negotiations agree- 
ment, or as may be required to implement a determination by a local 
board of education to provide such benefit or benefits to employees 
not included in collective negotiations units. Nothing herein con- 
tained shall be deemed to authorize coverage of dependents of an 
employee under a group life insurance policy or to allow the issu- 
ance of a group life insurance policy under which the entire premium 
is to be derived from funds contributed by the insured employee. 

For purposes of this section, “minimum premium insurance pol- 
icy” means a group insurance policy issued by an insurer licensed 
to do business in this State under which the policyholder agrees 
to directly fund specified claims of insureds covered under the 
policy, in lieu of payment of a portion of the premium. 


C.18A:18B-7.1 Rules, regulations. 

5. Within 180 days after the effective date of this 1995 amen- 
datory and supplementary act, the Commissioner of Insurance 
shall promulgate rules and regulations to effectuate its purposes 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.). The rules and regulations shall include, the 
not be limited to, the establishment, operation, modification and 
dissolution of school board insurance funds established pursuant 
to the provisions of this 1995 amendatory and supplementary act. 


6. This act shall take effect immediately, except that any 
existing approved school board insurance group shall, within 180 
days of the effective date of any rule or regulation promulgated 
pursuant to section 5 of this act, submit its bylaws and risk man- 
agement program to the Commissioner of Insurance pursuant to 
section 7 of P.L.1983, c.108 (C.18A:18B-7). 


Approved April 10, 1995. 


CHAPTER 75 


AN ACT concerning the provision of supportive housing for cer- 
tain persons diagnosed with HIV or AIDS and their families, 
supplementing chapter 14 of Title 55 of the New Jersey Stat- 
utes and making an appropriation. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:14L-1 Findings, declarations. 

1. The Legislature finds and declares that: 

a. Many adults living with human immunodeficiency virus (HIV) 
or who have been diagnosed with acquired immune deficiency syn- 
drome (AIDS) in New Jersey are currently homeless or at risk of 
homelessness. These persons would benefit greatly from a support- 
ive housing program which coordinates community support services, 
including case management, counselling, assistance with tasks of 
daily living and medical treatment, while also providing shelter and 
services to their immediate families on a permanent basis; 

b. Many existing State programs do not have the resources 
necessary to provide a supportive housing program which accom- 
modates the need for a continuum of care for persons living with 
HIV or AIDS and support for their immediate families; 

c. The inadequate supply of affordable supportive housing for 
persons living with HIV or AIDS results in excess health care costs, 
hinders the ability of service providers to deliver the most cost effi- 
cient services to such persons, and frequently leads to the premature 
placement of dependent children into the child welfare system; 

d. The Scattered Site AIDS Permanent Housing Program in the 
New Jersey Housing and Mortgage Finance Agency will be adminis- 
tered by the agency in cooperation with the New Jersey Department 
of Health, the New Jersey Department of Human Services, the AFL- 
CIO Housing Investment Trust, and the United States Department of 
Housing and Urban Development to provide housing opportunities 
for persons with HIV or AIDS, and their families; and 

e. In order for these persons to continue to live independently, it 
is only fitting and proper that this program be established in law and 
be provided with the resources necessary to carry out its vital work. 


C.55:14L-2 Definitions. 

2. As used in this act, unless a different meaning clearly 
appears from the context: 

“Agency” means the New Jersey Housing and Mortgage 
Finance Agency. 

“Emancipated minor” means a person who is under 18 years of 
age, but who has been married, has entered military service, has a 
child or is pregnant, or has previously been declared by a court or 
an administrative agency to be emancipated. 
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“Immediate family” means the participant’s spouse or partner, 
dependent children, parent or caregiver. 

“Participant” means a person who is eligible to receive housing 
and services for himself and his immediate family in the Scat- 
tered Site AIDS Permanent Housing Program. To be eligible a 
participant must be: 

a. Over the age of 18, or an emancipated minor; 

b. Certified in writing by a medical professional as being HIV 
positive or having AIDS; 

c. Eligible for a housing subsidy under section 8 of the federal 
Housing Act of 1937, 42 U.S.C.§1437f; 

d. Homeless or at risk of homelessness and in need of perma- 
nent, affordable housing and support services in order to maintain 
- an independent and healthy lifestyle; and 

e. Willing to abide by certain stated program regulations. 

“Project” means the part of the program that is developed, 
operated and maintained by a particular sponsor. 

“Scattered Site AIDS Permanent Housing Program” or “pro- 
gram” means the supportive housing program of the New Jersey 
Housing and Mortgage Finance Agency which has been designed 
for participants with HIV or AIDS and their immediate families. 

“Sponsor” means a nonprofit organization which was selected as 
a partner in the development and ongoing operation of a project of 
the program in the request for proposal process executed by the 
New Jersey Housing and Mortgage Finance Agency in May, 1994. 

“Supportive housing” means permanent affordable housing for par- 
ticipants and their immediate families combined with certain services 
as determined by individual needs, which may change over time. 


C.55:14L-3 “Scattered Site AIDS Permanent Housing Program” established. 
3. There is established within the agency the “Scattered Site 

AIDS Permanent Housing Program,” a program to provide sup- 

portive housing to participants and their immediate families. 


C.55:14L-4 “Supportive Housing Fund” established. 

4. There is established within the agency a “Supportive Hous- 
ing Fund,” which shall be a nonlapsing, revolving fund and which 
shall be the repository for funds appropriated or otherwise made 
available for the purposes of this act, and any interest earned 
thereon. The fund shall be administered by the agency, in accor- 
dance with its authority under section 5 of P.L.1983, c.530 
(C.55:14K-5) to manage funds for housing programs. 
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C.55:14L-5 Steering committee established. 

5. There is established within the agency a statewide steering 
committee for the Scattered Site AIDS Permanent Housing Program. 
The committee shall be comprised of representatives of: the agency, 
the Department of Health, the Department of Human Services, and 
project sponsors. Representatives will be appointed by the executive 
director, commissioner or project sponsor, as appropriate. 

It shall be the duty of the steering committee to address issues 
that affect all projects in the program including, but not limited 
to: pursuing opportunities for additional grant funds, developing 
and revising policies related to supportive services and property 
management, nurturing statewide community relations, and evalu- 
ating the supportive housing program on an ongoing basis. 


6. Notwithstanding the provisions of P.L.1987, c.370 (C.26:2- 
148 et seq.), there is appropriated from the Catastrophic IlIness in 
Children Relief Fund created pursuant to section 3 of P.L.1987, c. 
370 (C.26:2-150) to the Scattered Site AIDS Permanent Housing 
Program of the New Jersey Housing and Mortgage Finance 
Agency the amount of $2,000,000 for the following purposes: 

a. $1,000,000 for capital costs; 

b. $1,000,000 for home-based health care services. 


7. This act shall take effect immediately. 


Approved April 11, 1995. 


CHAPTER 76 


AN ACT providing for the creation of standby guardianships and sup- 
plementing chapter 12 of Title 3B of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.3B:12-67 Short title. _ 
1. This act shall be known and may be cited as the “New Jer- 
sey Standby Guardianship Act.” 


C.3B:12-68 Findings, declarations. 
2. The Legislature finds and declares that there is an impera- 
tive need to create an expeditious manner of establishing a 


CHAPTER 76, LAWS OF 1995 431 


guardianship known as a standby guardianship, in order to enable a 
custodial parent or legal custodian suffering from a progressive 
chronic condition or a fatal illness to make plans for the permanent 
future care or the interim care of a child without terminating paren- 
tal or legal rights. The Legislature further finds that current law 
does not adequately address the needs of custodial parents or legal 
custodians who are suffering from a progressive chronic condition 
or a fatal illness and who desire to make plans for the future care of 
their children without terminating parental or legal rights. 


C.3B:12-69 Definitions. 
3. As used in this act: 


“Appointed standby guardian” means a person appointed pursu- 
ant to section 6 of this act to assume the duties of guardian over 
the person and, when applicable, the property of a minor child 
upon the death or a determination of incapacity or debilitation, 
and with the consent, of the parent or legal custodian. 


“Attending physician” means the physician who has primary 
responsibility for the treatment and care for the petitioning parent 
or legal custodian. When more than one physician shares this 
responsibility, or when a physician is acting on the primary phy- 
sician’s behalf, any such physician may act as the attending 
physician pursuant to this act. When no physician has this respon- 
sibility, a physician who is familiar with the petitioner’s medical 
condition may act as the attending physician pursuant to this act. 

“Consent” means written consent signed by the parent or legal 
custodian in the presence of two witnesses who shall also sign the 
document. The written consent shall constitute the terms for the 
commencement of the duties of the standby guardian. 


“Debilitation” means a chronic and substantial inability, as a 
result of a physically debilitating illness, disease, or injury, to 
care for one’s minor child. | 


“Designated standby guardian” means a person designated pursu- 
ant to section 8 of this act to assume temporarily the duties of 
guardianship over the person and, when applicable, the property of 
a minor child upon the death or a determination of incapacity or 
debilitation, and with the consent, of the parent or legal custodian. 


“Designation” means a written document voluntarily executed 
by the designator pursuant to this act. 

‘“Designator” means a competent parent or legal custodian of a 
minor child who makes a designation pursuant to this act. 
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“Determination of debilitation” means a written determination 
made by the attending physician which contains the physician’s 
Opinion to a reasonable degree of medical certainty regarding the 
nature, cause, extent and probable duration of the parent’s or 
legal custodian’s debilitation. 

“Determination of incapacity” means a written determination 
made by the attending physician which contains the physician’s 
Opinion to a reasonable degree of medical certainty regarding the 
nature, cause, extent and probable duration of the parent’s or 
legal custodian’s incapacity. 

“Incapacity” means a chronic and substantial inability, as a 
result of mental or organic impairment, to understand the nature 
and consequences of decisions concerning the care of one’s minor 
child, and a consequent inability to make these decisions. 

“Minor child” means a child under the age of eighteen years 
but excludes a child residing in a placement funded or approved 
by the Division of Youth and Family Services in the Department 
of Human Services pursuant to either a voluntary placement 
agreement or court order. 

“Triggering event” means an event stated in the designation, 
petition or decree which empowers the standby guardian to 
assume the duties of the office, which event may be the death, 
incapacity or debilitation, with the consent, of the custodial par- 
ent or legal custodian, whichever occurs first. 


C.3B:12-70 Jurisdiction. 

4. The surrogate’s court of the county in which a minor child 
resides or has real or personal property shall have jurisdiction 
under this act pursuant to N.J.S.3B:12-12. 


C.3B:12-71 Applicability. 
5. The provisions of N.J.S.3B:12-1 et seq. shall apply to a 
standby guardian except as otherwise provided in this act. 


C.3B:12-72 Appointment of standby guardian by court. 

6. a. Upon petition of the parent, legal custodian or designated 
standby guardian, the court may appoint a standby guardian of a 
minor child. The court may also appoint an alternate standby 
guardian, if identified by the petitioner, to act if the appointed 
standby guardian dies, becomes incapacitated, or otherwise 
refuses or is unable to assume the duties of the standby guardian 
after the death, incapacity or debilitation of the parent or legal 
custodian of the minor child. 
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b. A petition for the judicial appointment of a standby guard- 
ian of a minor child shall state: 

(1) which triggering event or events shall cause the authority of 
the appointed standby guardian to become effective; 

(2) that there is a significant risk that the parent or legal custodian 
will die, become incapacitated, or become debilitated as a result of a 
progressive chronic condition or a fatal illness; however, a petitioner 
shall not be required to submit medical documentation of the parent’s 
or legal custodian’s terminal status by his attending physician; and 

(3) the name, address, and qualifications of the proposed 
standby guardian. 

c. A parent or legal custodian petitioning the court pursuant to 
this section shall not be required to appear in court if unable to 
appear, except upon motion of the court or by any party and for 
good cause shown. 

d. The court shall appoint the standby guardian if the court 
finds that there is a significant risk that the parent or legal custo- 
dian will die, become incapacitated, or become debilitated as a 
result of a progressive chronic condition or a fatal illness, and 
that the interests of the minor child would be promoted by the 
appointment of the standby guardian. 

e. The decree appointing the standby guardian shall specify the trig- 
gering event which shall activate the authority of the standby guardian. 

f. Upon petition for the appointment of a standby guardian by a 
person as specified in subsection a. of this section, notice shall be 
served on the minor child’s parent or legal custodian, or the desig- 
nated standby guardian, as appropriate, within 30 days of the filing. 
The court shall give preference to maintaining custody with either 
the parent or legal custodian, or the designated standby guardian, 
during the time that the petition is pending. Nothing in this section 
_ shall be construed to deprive any parent of parental rights. If the 
petition alleges that after diligent search, the parent or legal custo- 
dian cannot be found, the parent or legal custodian shall be served 
by notice delivered pursuant to New Jersey court rules. No notice 
is necessary to a parent who is deceased or whose parental rights 
have been previously terminated by court order or consent. 


C.3B:12-73 Immediate assumption of duties of appointed standby guardian; 
revocation in writing. 

7. a. Upon the occurrence of a triggering event set forth in a 
decree appointing a standby guardian, the standby guardian shall 
be empowered to assume the duties of his office immediately. 
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b. If the triggering event is the incapacity or debilitation of the 
parent or legal custodian, the attending physician shall provide a 
copy of his determination to the appointed standby guardian if the 
guardian’s identity is known to the attending physician. 

c. Within 60 days following the assumption of guardianship 
duties, the appointed standby guardian shall petition the court for con- 
firmation. The confirmation petition shall include a determination of 
incapacity or debilitation or a death certificate, as appropriate. 

d. The court shall confirm an appointed standby guardian named in 
accordance with this act and otherwise qualified to serve as guardian 
pursuant to N.J.S.3B:12-1 et seq. unless there is a judicial determina- 
tion of unfitness with regard to the appointed standby guardian. 

e. A standby guardian appointed pursuant to section 6 of this 
act may decline appointment at any time before the assumption of 
his duties by filing a written statement to that effect with the 
court, with notice to be provided to the petitioner and to the 
minor child if the latter is 14 years of age or older. 

f. Commencement of the duties of the standby guardian shall 
confer upon the appointed standby guardian shared authority with 
the custodial parent or legal custodian of the minor child, unless 
the petition states otherwise. 

g. A parent or legal custodian may revoke a standby guardian- 
ship by executing a written revocation, filing it with the court 
where the petition was filed, and promptly notifying the 
appointed standby guardian of the revocation. An unwritten revo- 
cation may be considered by the court if the revocation can be 
proved by clear and convincing evidence submitted to the court. 


C.3B:12-74 Designation of standby guardian by parent. 

8. a. When the consent of a parent or legal custodian for the 
execution of a power of attorney delegating another person to 
exercise the parent’s or legal custodian’s powers 1s not appropri- 
ate or is unavailable pursuant to N.J.S.3B:12-39, the other parent 
or legal custodian may execute a written statement to designate a 
standby guardian, as follows: 

(1) The parent or legal custodian may choose a standby guard- 
ian by means of a written designation that names the standby 
guardian in the event of the designator’s death, incapacity or 
debilitation. The written designation shall reasonably identify the 
designator, the minor child and the standby guardian. 

(2) A written designation pursuant to this section shall be 
signed by the designator in the presence of two witnesses who 
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shall also sign the designation. Another person may sign the written 
designation on the parent’s or legal custodian’s behalf if the parent or 
legal custodian is physically unable to do so, provided the designation 
is signed at the express request of the parent or legal custodian and in 
the presence of the parent or legal custodian and two witnesses. 

(3) The designation shall state the triggering event by which 
the parent or legal custodian intends the designated standby 
guardianship of the minor child to be activated. 

(4) A parent or legal custodian may designate an alternate 
standby guardian in the same document, and by the same manner, 
as the designation of a standby guardian. 

b. A designation may, but need not, be in the following form: 


DESIGNATION OF STANDBY GUARDIAN 


I, (name of parent or legal custodian) hereby name (name, 
home address and telephone number of standby guardian) as des- 
ignated standby guardian of (name of child(ren)), my child(ren). 

By this consent and designation, I am providing that the desig- 
nated standby guardian’s authority shall take effect if and when 
the following event or events occur: (choose as follows): 

(1) my attending physician concludes that I am mentally inca- 
pacitated, and thus unable to care for my child(ren); or 

(2) my attending physician concludes that I am physically 
debilitated, and thus unable to care for my child(ren), and I con- 
sent in writing before two witnesses to the designated standby 
guardian’s authority taking effect; or 

(3) upon my death. 

In the event that the person designated above is unable or 
unwilling to act as guardian to my child(ren), I hereby name 
(name, address and telephone number of alternate designated 
standby guardian), as alternate designated standby guardian of my 
child(ren). 

I understand that this designation will expire six months from 
the date of this designation, and that the authority of the desig- 
nated standby guardian, if any, will cease, unless by that date 
either I or the designated standby guardian petitions the court for 
appointment as standby guardian pursuant to section 6 of 
P.L.1995, c.76 (C.3B:12-72). 

I hereby authorize that the person designated standby guardian 
as set forth above shall be provided with a copy of the attending 
physician’s statement. 
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In the event that I am incapacitated or debilitated and a desig- 
nated standby guardianship is activated pursuant to this 
statement, I declare that it is my intention to retain full parental 
rights to the extent consistent with my condition and, further, that 
J retain the authority to revoke the designated standby guardian- 
ship consistent with my rights herein at any time. 


Designator’s Signature: 
Witness’ Signature: 
Address: 

Date: 

Witness’ Signature: 
Address: 

Date: 


c. Nothing in this section shall be construed to involuntarily 
deprive any parent of parental rights. 


C.3B:12-75 Immediate assumption of duties of designated standby guardian; 
revocation. 

9. a. Upon the occurrence of the triggering event stated in the 
written designation executed pursuant to section 8 of this act, the 
designated standby guardian shall be empowered to assume the 
duties of his office immediately. 

b. If the triggering event is the designator’s incapacity or 
debilitation, a copy of the attending physician’s determination 
shall be provided to the designated standby guardian if the guard- 
ian’s identity is known to the attending physician. 

c. A designated standby guardian may decline the designation 
at any time before the assumption of his duties by notifying the 
designator of this refusal in writing. 

d. Commencement of the designated standby guardian’s duties 
shall confer upon the designated standby guardian shared authority 
with the custodial parent or legal custodian of the minor child, unless 
the designation of the parent or legal custodian states otherwise. 

e. A designator may revoke a designation of standby guardianship 
by notifying the designated standby guardian orally or in writing or by 
any other act evidencing a specific intent to revoke the designation. 


C.3B:12-76 Petition for judicial appointment of designated standby guardian. 
10. a. Unless a petition for judicial appointment of a standby 
guardian is made by the designator or the designated standby 
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guardian, the designation made under section 8 of this act shall 
expire six months from the date of the written designation. 

b. In a proceeding for judicial appointment of a designated 
standby guardian, a designation shall constitute a rebuttable pre- 
sumption that the designated standby guardian is capable of 
serving as guardian. In the event of the designator’s death, a des- 
ignation shall be deemed to confer a preference upon the 
designated standby guardian for the choice of a permanent guard- 
ian, notwithstanding any law to the contrary, subject to the rights 
of the other parent. 

c. Except as set forth in this section, the petition for the judi- 
cial appointment of a designated standby guardian shall comply 
with the procedure set forth in section 6 of this act. 


C.3B:12-77 Notice of petition to child. 

11. Notice of a petition or designation filed with the court pur- 
suant to this act shall be served upon the minor child for whom 
the standby guardianship is sought if the minor is 14 years of age 
or older. Notice to a minor child less than 14 years of age shall be 
served at the discretion of the court. The court may appoint a 
guardian ad litem or counsel to represent the child. The court 
shall consider the preferences of the minor child in the appoint- 
ment of a standby guardian pursuant to this act. 


C.3B:12-78 Filing, delivery of appointment, designation. 

12. a. The county clerk, upon being paid the fees allowed by law, 
shall receive for filing any instrument appointing or designating a 
standby guardian pursuant to this act made by a domiciliary of the 
county, and shall give a written receipt therefor to the person deliv- 
ering it. The filing of an appointment or designation of standby 
guardian shall be for the sole purpose of safekeeping and shall not 
affect the validity of the appointment or designation. 

b. The appointment or designation shall be delivered only to: 
the parent or legal custodian who appointed or designated the 
standby guardian; or the person appointed or designated as 
standby guardian or alternate standby guardian; or the minor 
child, upon his request or the request of his legal representative, 
if applicable; or any other person directed by the court. 


13. This act shall take effect immediately. 


Approved April 11, 1995. 
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CHAPTER 77 


AN ACT concerning the subleasing of motor vehicles and supple- 
menting chapter 12 of Title 56 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.56:12-71 Definitions. 
1. As used in this act: 


“Buyer” means a person who buys or leases a motor vehicle 
under a conditional sale contract. 


“Conditional sale contract” means any contract for the leasing 
of a motor vehicle between a buyer and a seller, with or without 
accessories, by which the lessee agrees to pay as compensation 
for use a sum substantially equivalent to or in excess of the 
aggregate value of the vehicle and its accessories, if any, at the 
time the contract is executed, and by which it is agreed that the 
lessee will become, or for no other or for a nominal consideration 
has the option of becoming, the owner of the vehicle upon full 
compliance with the terms of the contract. 

“Lease contract” means a contract for or in contemplation of 
the lease for the use of a motor vehicle, and the purchase of ser- 
vices incidental to the lease, for a term exceeding four months 
primarily for personal, family, household, business or commercial 
purposes, whether or not it is agreed that the lessee bears the risk 
of the motor vehicle’s depreciation. 


“Lessee” includes a bailee and means a person who leases, 
offers to lease or is offered the lease of a motor vehicle under a 
lease contract. 


“Motor vehicle” means any vehicle required to be registered 
under Title 39 of the Revised Statutes. 

“Person” means an individual, company, firm, association, 
partnership, trust, corporation, or other legal entity. 

“Security agreement” means an agreement that creates and pro- 
vides for a security interest. 

“Security interest” means an interest in personal property 
which secures the payment or performance of an obligation. 

“Seller” means a person engaged in the business of selling or 
leasing motor vehicles under a conditional sale contract. 
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C.56:12-72 Restrictions on subleasing. 

2. a. No person shall arrange, for compensation, the transfer, 
assignment or sublease of any right or interest in a motor vehicle 
subject to a lease contract, conditional sale contract or security 
agreement unless the transfer, assignment or sublease is made in 
compliance with the terms of the lease contract, conditional sale 
contract or security agreement. 

b. This prohibition shall not apply to a person who 1s a party to 
the lease contract, conditional sale contract or security agreement. 


C.56:12-73 Enforceability of agreements. 

3. This act shall not affect the enforceability of any provision 
of any lease contract, conditional sale contract or security agree- 
ment by any party thereto. 


C.56:12-74 Violations. 


4. Any violation of the provisions of this act shall constitute an 
unlawful practice pursuant to section 2 of P.L.1960, c.39 (C.56:8-2). 


5. This act shall take effect immediately. 


Approved April 11, 1995. 


CHAPTER 78 


AN ACT concerning construction codes, authorizing the establish- 
ment of a housing rehabilitation code, directing a study of 
procedures for modifying the provisions of the State Uni- 
form Construction Code under certain circumstances, and 
supplementing P.L.1975, c.217 (C.52:27D-119 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:27D-123.7 Findings, determinations, declarations. 

1. The Legislature hereby finds, determines and declares: 

a. There is an urgent need to improve the housing conditions 
of low and moderate income individuals and families, many of 
whom live in substandard housing, particularly in the older cities 
of the State; and 
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b. There are large numbers of older residential buildings in the 
State, both occupied and vacant, which are in urgent need of reha- 
bilitation and which must be rehabilitated if the State’s citizens 
are to be housed in decent, sound, and sanitary conditions; and 

c. The application of those building code requirements currently 
in force to housing rehabilitation has led to the imposition of costly 
and time-consuming requirements which result in a significant 
reduction in the amount of rehabilitation activity taking place; and 

d. Extensive research has been conducted, in New Jersey and 
elsewhere, which can serve as a sound basis for the development 
and adoption of a building code specifically designed to foster 
cost-effective housing rehabilitation while ensuring that neces- 
sary health and safety requirements are met; and 

e. Furthermore, in addition to the need for prudent modification 
of code provisions applicable to rehabilitation of older housing 
structures, it appears that complaints have from time to time been 
made that the scope and rigidity of the existing State Uniform Con- 
struction Code, as currently adopted and applied, may make 
excessively stringent and onerous requirements that burden the pro- 
vision of affordable housing with expenses without any 
commensurate benefit to the public health, safety and welfare. 


C.52:27D-123.8 Development of building code to foster housing rehabilitation. 

2. a. The Commissioner of Community Affairs is hereby directed 
to develop a building code specifically designed to foster cost-effec- 
tive housing rehabilitation, while ensuring through its provisions that 
necessary health and safety requirements are met. The code shall be 
designed for use throughout the State but shall have particular appli- 
cation to the older cities of the State, and the housing types 
characteristic of those cities. The code shall supplement the State 
Uniform Construction Code, adopted pursuant to P.L.1975, c.217 
(C.52:27D-119 et seq.). The commissioner may promulgate this code 
as a separate document from the State Uniform Construction Code, 
or may, if he finds it feasible and useful, incorporate its provisions 
directly into, and make them an integral part of, that code. 

b. In developing the code, the commissioner is directed to 
investigate any model codes, such as Chapter 34, “Existing Struc- 
tures,” of the “BOCA National Building Code/1993” and 
experiences of other code enforcement jurisdictions, to consult 
with individuals and organizations experienced in the rehabilitation 
of low and moderate income housing in New Jersey’s urban areas, 
and conduct research as may be relevant to the purposes of this act. 
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c. The commissioner is further directed to undertake a study of 
the desirability of authorizing a procedure under which, in adopting 
the provisions of the standard or model codes upon which the State 
Uniform Construction Code is based, discretion may be accorded to 
the commissioner to modify, amplify or otherwise depart from any 
such provisions, without exceeding any of them in stringency, for 
the purpose of accommodating this State’s construction code to the 
needs of the State and its various regions, particularly with respect 
to encouraging the provision of housing affordable to persons and 
families of low and moderate income. 

d. The commissioner shall, pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), promulgate the 
code prescribed in subsection a. of this section within six months 
of the effective date of this act; or, if he finds it impracticable to do 
so, shall make a written report to the Legislature setting forth the 
grounds of the impracticability and making such recommendations 
for further legislative action as he may deem likely to remove those 
grounds. Within the same period of time the commissioner shall 
also make his report and recommendations to the Legislature on the 
study directed by subsection c. of this section. 


3. This act shall take effect immediately. 


Approved April 11, 1995. 


CHAPTER 79 


AN ACT concerning continuing education requirements for phar- 
macists, supplementing chapter 14 of Title 45 of the Revised 
Statutes, and repealing P.L.1972, c.61. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.45:14-11.11 Continuing education required of pharmacists. 

1. The Board of Pharmacy of the State of New Jersey shall 
require each person registered as a pharmacist, as a condition for 
biennial certification pursuant to R.S.45:14-11 and P.L.1972, 
c.108 (C.45:1-7), to complete 30 credits of continuing pharma- 
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ceutical education and submit proof thereof, as provided in 
section 2 of this act, during each biennial registration period. 


C.45:14-11.12 Standards for continuing education. 
2. a. The board shall: 


(1) Establish standards for continuing pharmaceutical education, 
including the subject matter and content of courses of study, the selec- 
tion of instructors, and the type of continuing education credits required 
of a registered pharmacist as a condition for biennial certification; 


(2) Approve educational programs offering credit towards the 
continuing pharmaceutical education requirements; and 


(3) Approve other equivalent educational programs, including, 
but not limited to, home study courses, and shall establish proce- 
dures for the issuance of credit upon satisfactory proof of the 
completion of these programs. 


b. In the case of education courses and programs, each hour of 
instruction shall be equivalent to one credit. 


C.45:14-11.13 Program requirements. | 

3. a. In no event shall the board approve a continuing pharmaceuti- 
cal education program, pursuant to subsection a. of section 2 of this 
act, that discriminates against any registered pharmacist in this State. 
The board shall only approve programs that are: provided on a reason- 
able nondiscriminatory basis; available to all registered pharmacists in 
this State; and offered in a manner that enables pharmacists from all 
areas of the State to attend. The board shall permit any pharmaceutical 
association or organization offering a continuing pharmaceutical edu- 
cation program approved by the board pursuant to section 2 of this act 
to impose a reasonable differential in registration fees for courses 
upon registered pharmacists who are not members of that pharmaceu- 
tical association or organization. The board may approve programs to 
be held within or outside of this State. 


b. In no event shall the board grant credits for or approve as a 
component of a continuing pharmaceutical education program, 
pursuant to subsection a. of section 2 of this act: (1) participation 
in the routine business portion of any meeting of a pharmaceuti- 
cal organization; or (2) any presentation that is offered to sell a 
product or promote a business enterprise. 


C.45:14-11.14 Waiver, conditions. 


4. The board may, in its discretion, waive requirements for 
continuing pharmaceutical education on an individual basis for 
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reasons of hardship such as illness or disability, retirement of the 
registration certificate, or other good cause. 


C.45:14-11.15 Nonapplicability. 
5. The board shall not require completion of continuing phar- 
maceutical education credits for an initial renewal of registration. 


C.45:14-11.16 Carry-over of extra credits. 

6. In the event a pharmacist completes a number of continuing 
education credit hours in excess of the number required by sec- 
tion 1 of this act, the board may allow that these credits be 
carried over to satisfy the pharmacist’s continuing education 
requirement for the next biennial certification period, but shall 
not be applicable thereafter. 


Repealer. 


7. P.L.1972, c.61 (C.45:14-11.2 et seq.) is repealed. 


8. This act shall take effect on the 90th day following enact- 
ment, except that the Board of Pharmacy of the State of New 
Jersey may, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), promulgate regulations to 
effectuate the provisions of this act immediately. 


Approved April 11, 1995. 


CHAPTER 80 


AN AcT concerning the State program of financial assistance for 
persons with cystic fibrosis and amending P.L.1989, c.270. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1989, c.270 (C.26:20-3) is amended to 
read as follows: 


C.26:20-3 Eligibility for financial assistance. 

3. a. A person with cystic fibrosis is eligible for assistance 
under this act for the purchase of supplemental, nutritious foods 
and prescription drugs and medical supplies and equipment that 
are necessary for the treatment of cystic fibrosis, if the person is 
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18 years of age or older and (1) the person’s annual income is less 
than $30,000; or (2) the person’s annual income is $30,000 or greater, 
but the person has incurred, within the last 12 months, prescription 
drug and medical supplies and equipment costs related to the treatment 
of cystic fibrosis, the total cost of which, when deducted from the per- 
son’s income, reduces the person’s income to under $30,000. 

b. A person with cystic fibrosis who is 18 years of age or older 
who has health insurance is eligible for financial assistance under 
this act of up to $500 per year to help meet the cost of the deduct- 
ible on the insurance policy if the person’s annual income is less 
than $30,000. This financial assistance may be provided in addition 
to assistance for the purchase of supplemental, nutritious foods and 
pharmaceutical drugs and medical supplies and equipment. 

c. Beginning in January 1995 and annually thereafter, the 
income eligibility limits provided in subsections a. and b. of this 
section shall increase in accordance with the Consumer Price 
Index published by the federal government. The Commissioner of 
Health shall annually adopt the new income eligibility limits by 
regulation, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). 


2. This act shall take effect immediately. 


Approved April 11, 1995. 


CHAPTER 81 


An ACT concerning affordable housing units and amending 
P.L.1985, ¢.222. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1985, ¢.222 (C.52:27D-307) is amended to 
read as follows: 


C.52:27D-307 Duties of council. 

7. It shall be the duty of the council, seven months after the 
confirmation of the last member initially appointed to the council, 
or January 1, 1986, whichever is earlier, and from time to time 
thereafter, to: 
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a. Determine housing regions of the State; 

b. Estimate the present and prospective need for low and mod- 
erate income housing at the State and regional levels; 

c. Adopt criteria and guidelines for: 

(1) Municipal determination of its present and prospective fair 
share of the housing need in a given region. Municipal fair share 
shall be determined after crediting on a one-to-one basis each cur- 
rent unit of low and moderate income housing of adequate 
standard, including any such housing constructed or acquired as 
part of a housing program specifically intended to provide housing 
for low and moderate income households. Notwithstanding any 
other law to the contrary, a municipality shall be entitled to a credit 
for a unit if it demonstrates that (a) the municipality issued a certif- 
icate of occupancy for the unit, which was either newly constructed 
or rehabilitated between April 1, 1980 and December 15, 1986; (b) 
a construction code official certifies, based upon a visual exterior 
survey, that the unit is in compliance with pertinent construction 
code standards with respect to structural elements, roofing, siding, 
doors and windows; (c) the household occupying the unit certifies 
in writing, under penalty of perjury, that it receives no greater 
income than that established pursuant to section 4 of P.L.1985, 
c.222 (C.52:27D-304) to qualify for moderate income housing; and 
(d) the unit for which credit is sought is affordable to low and mod- 
erate income households under the standards established by the 
council at the time of filing of the petition for substantive certifica- 
tion. It shall be sufficient if the certification required in 
- subparagraph (c) is signed by one member of the household. A cer- 
tification submitted pursuant to this paragraph shall be reviewable 
only by the council or its staff and shall not be a public record; 

Nothing in P.L.1995, c.81 shall affect the validity of substantive 
certification granted by the council prior to November 21, 1994, or 
to a judgment of compliance entered by any court of competent 
jurisdiction prior to that date. Additionally, any municipality that 
received substantive certification or a judgment of compliance 
prior to November 21, 1994 and filed a motion prior to November 
21, 1994 to amend substantive certification or a judgment of com- 
pliance for the purpose of obtaining credits, shall be entitled to a 
determination of its right to credits pursuant to the standards estab- 
lished by the Legislature prior to P.L.1995, c.81. Any municipality 
that filed a motion prior to November 21, 1994 for the purpose of 
obtaining credits, which motion was supported by the results of a 
completed survey performed pursuant to council rules, shall be 
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entitled to a determination of its right to credits pursuant to the 
standards established by the Legislature prior to P.L.1995, c.81; 

(2) Municipal adjustment of the present and prospective fair 
share based upon available vacant and developable land, infra- 
structure considerations or environmental or historic preservation 
factors and adjustments shall be made whenever: 

(a) The preservation of historically or important architecture 
and sites and their environs or environmentally sensitive lands 
may be jeopardized, 

(b) The established pattern of development in the community 
would be drastically altered, 

(c) Adequate land for recreational, conservation or agricultural 
and farmland preservation purposes would not be provided, 

(d) Adequate open space would not be provided, 

(e) The pattern of development is contrary to the planning des- 
ignations in the State Development and Redevelopment Plan 
prepared pursuant to sections | through 12 of P.L.1985, c.398 
(C.52:18A-196 et seq.), 

(f) Vacant and developable land is not available in the munici- 
pality, and 

(g) Adequate public facilities and infrastructure capacities are 
not available, or would result in costs prohibitive to the public if 
provided; and | 

(3) (Deleted by amendment, P.L.1993, c.31); 

d. Provide population and household projections for the State 
and housing regions; 

e. In its discretion, place a limit, based on a percentage of 
existing housing stock in a municipality and any other criteria 
including employment opportunities which the council deems 
appropriate, upon the aggregate number of units which may be 
allocated to a municipality as its fair share of the region’s present 
and prospective need for low and moderate income housing. No 
municipality shall be required to address a fair share beyond 
1,000 units within six years from the grant of substantive certifi- 
cation, unless it is demonstrated, following objection by an 
interested party and an evidentiary hearing, based upon the facts 
and circumstances of the affected municipality that it is likely 
that the municipality through its zoning powers could create a 
realistic opportunity for more than 1,000 low and moderate 
income units within that six-year period. For the purposes of this 
section, the facts and circumstances which shall determine 
whether a municipality’s fair share shall exceed 1,000 units, as 
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provided above, shall be a finding that the municipality has 
issued more than 5,000 certificates of occupancy for residential 
units in the six-year period preceding the petition for substantive 
certification in connection with which the objection was filed. 

In carrying out the above duties, including, but not limited to, 
present and prospective need estimations the council shall give 
appropriate weight to pertinent research studies, government 
reports, decisions of other branches of government, implementation 
of the State Development and Redevelopment Plan prepared pursu- 
ant to sections 1 through 12 of P.L.1985, c.398 and public 
comment. To assist the council, the State Planning Commission 
established under that act shall provide the council annually with 
economic growth, development and decline projections for each 
housing region for the next six years. The council shall develop 
procedures for periodically adjusting regional need based upon the 
low and moderate income housing that is provided in the region 
through any federal, State, municipal or private housing program. 


2. This act shall take effect immediately and shall be retroac- 
tive to November 21, 1994. 


Approved April 11, 1995. 


CHAPTER 82 


AN ACT concerning the practice of cosmetology and hairstyling 
and amending and supplementing P.L.1984, c.205. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1984, c.205 (C.45:5B-3) is amended to 
read as follows: 


C.45:5B-3 Definitions. 

3. As used in this act: | 

a. “Barber” means any person who its licensed to engage in 
any of the practices encompassed in barbering. 

b. “Barbering” means any one or combination of the following 
practices when done on the human body for cosmetic purposes 
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and not for the treatment of disease or physical or mental ail- 
ments and when done for payment either directly or indirectly or 
when done without payment for the general public: 

(1) shaving or trimming of the beard, mustache or other facial hair; 

(2) shampooing, cutting, arranging, relaxing or styling of the hair; 

(3) singeing or dyeing of the hair; 

(4) applying cosmetic preparations, antiseptics, tonics, lotions 
or creams to the hair, scalp, face or neck; 

(5) massaging, cleansing or stimulating the face, neck or scalp 
with or without cosmetic preparations, either by hand, mechanical 
or electrical appliances; or 

(6) cutting, fitting, coloring or styling of hairpieces or wigs, to 
the extent that the services are performed while the wig is being 
worn by a person. 

c. “Beautician” means any person who is licensed to engage in 
any of the practices encompassed in beauty culture. 

d. “Beauty culture” means any one or combination of the fol- 
lowing practices when done on the human body for cosmetic 
purposes and not for the treatment of disease or physical or men- 
tal ailments and when done for payment either directly or 
indirectly or when done without payment for the general public: 

(1) shampooing, cutting, arranging, dressing, relaxing, curling, 
permanent waving or styling of the hair; 

(2) singeing, dyeing, tinting, coloring, bleaching of the hair; 

(3) applying cosmetic preparations, antiseptics, tonics, lotions, 
creams or makeup to the hair, scalp, face, neck or upper part of 
the body; 

(4) massaging, cleansing, or stimulating the face, scalp, neck or 
upper part of the body, with or without cosmetic preparations 
either by hand, mechanical or electrical appliances; 

(5) removing superfluous hair from the face, neck, arms, legs 
or abdomen by the use of depilatories, waxing or tweezers, but 
not by the use of electrolysis; 

(6) manicuring the fingernails, nail-sculpturing or pedicuring 
the toenails; or 

(7) cutting, fitting, coloring or styling of hairpieces or wigs to 
the extent that the services are performed while the wig is being 
worn by a person. 

e. “Board” means New Jersey State Board of Cosmetology 
and Hairstyling. 

f. “Board of Barber Examiners” means the State Board of Barber 
Examiners established pursuant to P.L.1938, c.197 (C.45:4-27 et seq.). 
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g. “Board of Beauty Culture Control” means the Board of 
Beauty Culture Control established pursuant to Chapter 4A of 
Title 45 of the Revised Statutes. 

h. “Clinic” means a designated portion of a licensed school in 
which members of the general public may receive cosmetology or 
hairstyling services from registered students in exchange for a fee 
which shall be calculated to recoup only the cost of materials 
used in the performance of those services. 

i. “Cosmetologist-hairstylist’” means any person who is licensed to 
engage in the practices encompassed in cosmetology and hairstyling. 

j. “Cosmetology and hairstyling” means any one or combina- 
tion of the following practices when done on the human body for 
' cosmetic purposes and not for the treatment of disease or physical 
or mental ailments and when done for payment either directly or 
indirectly or when done without payment for the general public: 

(1) shaving or trimming of the beard, mustache or other facial hair; 

(2) shampooing, cutting, arranging, dressing, relaxing, curling, 
permanent waving or styling of the hair; 

(3) singeing, dyeing, tinting, coloring, bleaching of the hair; 

(4) applying cosmetic preparations, antiseptics, tonics, lotions, 
creams or makeup to the hair, scalp, face or neck; 

(5) massaging, cleansing or stimulating the face, neck or upper 
part of the body, with or without cosmetic preparations, either by 
hand, mechanical or electrical appliances; 

(6) removing superfluous hair from the face, neck, arms, legs 
or abdomen by the use of depilatories, waxing or tweezers, but 
not by the use of electrolysis; 

(7) manicuring the fingernails, nail-sculpturing or pedicuring 
the toenails; 

(8) cutting, fitting, coloring or styling of hairpieces or wigs to 
the extent that the services are being performed while the wig is 
being worn by a person; or 

(9) hairweaving to the extent that the procedure does not 
involve the replacement of human hair by means of the insertion 
of any natural or synthetic fiber hair into the scalp. 

k. “Manicurist” means a person who holds a limited license to 
engage in only the practice of manicuring. 

l. “Manicuring” means any one or combination of the follow- 
ing practices when done on the human body for cosmetic 
purposes and not for the treatment of disease or physical or men- 
tal ailments and when done for payment directly or indirectly or 
when done without payment for the general public: 
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(1) manicuring of the fingernails; 

(2) pedicuring of the toenails; or 

(3) nail sculpturing. | 

m. “Owner” means any person, corporation, firm or partnership 
who has a financial interest in a school or shop entitling him to partici- 
pate in the promotion, management and proceeds thereof. It does not 
include a person whose connection with a school or shop entitles him 
only to reasonable salary or wages for services actually rendered. 

n. “Practicing licensee” means any person who holds a license 
to practice barbering, beauty culture, cosmetology and hairstyl- 
ing, manicuring or as a skin care specialist. 

o. “Registered student” means a person who is engaged in 
learning and acquiring a knowledge of any of the practices 
included in the definition of cosmetology and hairstyling under 
the direction and supervision of a person duly authorized under 
this act to teach cosmetology and hairstyling and who is enrolled 
in a program of instruction at a licensed school of cosmetology 
and hairstyling, completion of which may render him eligible for 
licensure pursuant to this act but does not mean a person who is 
enrolled in a public school vocational program in cosmetology 
and hairstyling approved by the State Board of Education. 

p. “Registration card” means a document issued by the board to 
a registered student upon receipt of documentation from a licensed 
school of cosmetology and hairstyling that the student is enrolled. 

q. “School” means an establishment or place licensed by the 
board to be maintained for the purpose of teaching cosmetology 
and hairstyling to registered students. 

r. “Senior student” means a registered student who has success- 
fully completed 600 hours of instruction in a cosmetology and 
hairstyling program, 100 hours of instruction in a manicuring pro- 
gram or 300 hours of instruction in a skin care specialty program 
offered at a licensed school of cosmetology and hairstyling or a 
student enrolled in an approved vocational training program who 
has completed 600 hours of instruction in a cosmetology and hair 
styling program, 100 hours of instruction in a manicuring program 
or 300 hours of instruction in a skin care specialty program. 

s. “Student permit” means a permit issued to a senior student 
which enables him to practice cosmetology and hairstyling in a 
school clinic or shop while a registered student at a licensed 
school of cosmetology and hairstyling or enrolled in an approved 
vocational training program. 
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t. “Shop” means any fixed establishment or place where one 
or more persons engage in one or more of the practices included 
in the definition of cosmetology or hairstyling, barbering, beauty 
culture or manicuring. 

u. “Teacher” means any person who 1s licensed by the board 
to give instruction or training in the theory or practice of cosme- 
tology and hairstyling. 

v. “Temporary permit” means a permit issued to applicants for 
licensure awaiting scheduling or results of an examination. 

w. “Manicurist student permit” means a permit issued to a 
senior student in a manicuring program which enables him to 
practice manicuring in a school clinic or shop while a registered 
student at a licensed school of cosmetology and hairstyling or 
enrolled in an approved vocational program. 

x. “Skin care specialist” means a person who holds a limited 
license to engage in only the practices included in the definition 
of skin care specialty. 

y. “Skin care specialty” means any one or combination of the 
following practices when done on the human body for cosmetic 
purposes and not for the treatment of disease or physical or mental 
ailments and when performed for payment either directly or indi- 
rectly or when performed without payment for the general public: 

(1) applying cosmetic preparations, antiseptics, tonics, lotions, 
creams or makeup to the scalp, face or neck; 

(2) massaging, cleansing or stimulating the face, neck or upper 
part of the body, with or without cosmetic preparations, either by 
hand, mechanical or electrical appliances; or 

(3) removing superfluous hair from the face, neck, arms, legs 
or abdomen by the use of depilatories, waxing or tweezers, but 
not by the use of electrolysis. 

z. “Skin care specialty student permit” means a permit issued 
to a senior student in a skin care specialty program which enables 
him to practice skin care in a school clinic or shop while a regis- 
tered student at a licensed school of cosmetology and hairstyling 
or enrolled in an approved vocational program. 


2. Section 6 of P.L.1984, c.205 (C.45:5B-6) is amended to 
read as follows: 


C.45:5B-6 Duties of board. 
6. The board shall: 


a. Review the qualifications of applicants for licensure; 
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b. Devise examinations for licensure which include practical 
and written portions; | 

c. Administer and grade examinations or employ competent 
examiners to administer and grade examinations but in no case shall 
the board permit a person having any affiliation with a licensed 
school to examine or grade an applicant who has been a registered 
student at the school with which the examiner has an affiliation; 

d. Issue and renew licenses of any cosmetologist-hairstylist, beau- 
tician, barber, manicurist, skin care specialist, teacher, shop, or school; 

e. Issue student permits to senior students, manicuring stu- 
dents and skin care specialty students, which permits shall remain 
valid during the period that the student is registered at a licensed 
school or enrolled in an approved vocational training program; 

f. Issue temporary permits to applicants for licensure who are 
awaiting scheduling for or results from an examination; 

g. Issue registration cards to registered students; 

h. Suspend, revoke or fail to renew a license and exercise 
investigative powers pursuant to the provisions of P.L.1978, c.73 
(C.45:1-14 et seq.); 

i. Appoint and employ an executive director and an assistant exec- 
utive director subject to the approval of the Attorney General, and 
other employees as necessary to carry out the provisions of this act; 

j. Determine the duties that the executive director and the 
assistant executive director shall perform; 

k. File with the Attorney General a petition to remove any 
executive director or aSsisStant executive director for cause, which 
petition shall be acted upon by the Attorney General in a manner 
which he deems appropriate; 

1. Establish fees for initial licensure, permits, renewals and 
restoration of licenses as well as for duplication of lost licenses 
pursuant to section 2 of P.L.1974, c.46 (C.45:1-3.2); 

m. Maintain records of all practicing licensees and all licensed 
teachers. Records shall include the latest work address of each lic- 
ensee, as provided on applications for licensure and renewals thereof; 

n. Maintain a record of all registered students and all persons 
holding student permits, manicuring student permits and skin care 
specialty student permits; 

o. Maintain a record of all shops licensed by the board to offer 
one or more of the services encompassed within the definition of 
cosmetology and hairstyling; 

p. Maintain a record of all schools licensed by the board to offer 
courses of instruction or training in the practice and theory of cosme- 
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tology and hairstyling to registered students, which courses shall be 
approved by the board for the awarding of credit for licensure; 

q. Make available for public inspection all records required to 
be kept pursuant to this section; 

r. Promulgate regulations governing the practice and teaching 
of cosmetology and hairstyling as are necessary to implement this 
act and to insure that cosmetology and hairstyling services and 
instruction in those services are being offered both in a manner 
which is sanitary and safe and in a manner which Is not intended 
to deceive or mislead the general public; 


s. Promulgate regulations governing the conduct of shops and 
schools as are necessary to implement this act and to assure that cos- 
metology and hairstyling services and instruction in those services are 
being offered both in a manner that is sanitary and safe, and in a man- 
ner not intended to deceive or mislead the general public, students of 
the schools, or organizations awarding financial aid to the students and 
to clarify or define any term used in the act and to define any activity 
included in hairstyling and cosmetology and beauty culture; 


t. Review curricula offered by licensed schools in courses of 
instruction offered to registered students and approve those curricula 
which offer comprehensive training in cosmetology and hairstyling; 


u. Direct the conduct of inspections or investigations of all 
licensed shops and schools; and 

v. Direct the conduct of inspections or investigations of any 
premises from which the board may have reason to believe that 
cosmetology and hairstyling services are being offered, or that 
courses of instruction are being offered to registered students. 


3. Section 8 of P.L.1984, c.205 (C.45:5B-8) 1s amended to 
read as follows: 


C.45:5B-8 Premises exemptions. 

8. No person shall offer or render any of the services encom- 
passed within the definition of cosmetology and hairstyling in a 
place which is not licensed as a shop or school, except that a 
practicing licensee, duly licensed pursuant to this act, may render 
the services which he 1s licensed to offer: 

a. Upon patients in hospitals, nursing homes, and other 
licensed health care facilities; 

b. Upon inmates and residents of institutions of the Depart- 
ment of Corrections or the Department of Human Services; 
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c. Upon an invalid or handicapped person in the person’s place 
of residence, if the practicing licensee is sponsored by a licensed 
shop and a record of those services is maintained by that shop; 

d. Upon performers or models, prior to, in anticipation of or 
during a performance; or 

e. Upon potential consumers of cosmetic preparations, lotions, 
creams, makeup or perfume which are intended for home use if 
the application of the product is made for the purposes of effect- 
ing a retail sale and the person neither accepts payment from the 
consumer for the service, nor makes the provision of the service 
contingent upon the purchase of any product or service. 


4. Section 9 of P.L.1984, c.205 (C.45:5B-9) is amended to 
read as follows: 


C.45:5B-9 Shop licenses. 

9. No person, firm, corporation, partnership or other legal 
entity shall operate, maintain or use premises for the offering of 
or rendering of any one or more of the services encompassed in 
the definition of cosmetology and hairstyling without first having 
secured a shop license from the board. 


5. Section 12 of P.L.1984, c.205 (C.45:5B-12) is amended to 
read as follows: 


C.45:5B-12 Unlawful practices; persons. 

12. In addition to any practice declared unlawful pursuant to 
P.L.1978, c.73 (C.45:1-14 et seq.), it shall be unlawful for any 
person to engage in the following practices: 

a. Advertise in a manner which would tend to mislead con- 
sumers of cosmetology and hairstyling services; 

b. Advertise, practice or attempt to practice under another’s 
name or trade name; 

c. Continue to practice while knowingly having an infectious, 
contagious or communicable disease which could reasonably be 
expected to be transmitted during the course of rendering cosme- 
tology and hairstyling services; 

d. Engage in fraudulent practices for the purpose of securing 
financial aid from any institution or agency offering that aid to 
students of cosmetology and hairstyling; 

e. Aid, abet, or knowingly permit a person not licensed pursu- 
ant to this act to render any of the services encompassed within 
the definition of cosmetology and hairstyling; 
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f. Fail to display a practicing license at any place at which the 
licensee renders services; or 

g. Engage in one or more of the practices included in the defi- 
nition of cosmetology and hairstyling in premises not licensed as 
a shop or a school, except as provided in section 8 of this act. 


6. Section 13 of P.L.1984, c.205 (C.45:5B-13) is amended to 
read as follows: 


C.45:5B-13 Unlawful practices; shops, owners. 

13. In addition to any practice declared unlawful pursuant to 
P.L.1978, c.73 (C.45:1-14 et seq.), it shall be unlawful for a 
licensed shop or shop owner to engage in the following practices: 

a. Advertise in a manner which would tend to mislead con- 
sumers of cosmetology and hairstyling services; 

b. Advertise, operate a shop or attempt to operate a shop under 
another’s name or trademark; 

c. Knowingly permit any practicing licensee to render services 
when that licensee has an infectious, contagious or communicable 
disease which could reasonably be expected to be transmitted dur- 
ing the course of rendering cosmetology and hairstyling services; 

d. Aid, abet or permit a person not licensed pursuant to this 
act to render any of the services encompassed within the defini- 
tion of cosmetology and hairstyling; 

e. Maintain a shop in a manner which is unsafe or unsanitary; 

f. Fail to display, in a conspicuous place, its shop license; or 

g. Fail to employ one person with the required experience as 
provided in section 11 of this act. 


7. Section 14 of P.L.1984, c.205 (C.45:5B-14) is amended to 
read as follows: 


C.45:5B-14 Unlawful practices; schools, owners. 

14. In addition to any practice declared unlawful pursuant to 
P.L.1978, c.73 (C.45:1-14 et seq.), it shall be unlawful for a licensed 
school or school owner to engage in the following practices: 

a. Advertise in a manner which would tend to mislead poten- 
tial students or consumers of cosmetology and hairstyling 
services offered within the school’s clinic; 

b. Advertise, operate a school or attempt to open a school 
under another’s name or trade name; 

c. Permit students to practice upon each other or members of 
the public while knowingly having an infectious, contagious or 
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communicable disease which could reasonably be expected to be 
transmitted during the course of teaching or rendering cosmetol- 
ogy and hairstyling services; 

d.. Permit teachers to demonstrate cosmetology and hairstyling 
services on students while knowingly having an infectious, conta- 
gious or communicable disease which could reasonably be 
expected to be transmitted during the course of teaching or ren- 
dering cosmetology and hairstyling services; 

e. Engage in fraudulent practices for the purpose of securing 
financial aid from any institution or agency offering aid to stu- 
dents of cosmetology or hairstyling; 

f. Aid, abet, or permit a person not licensed pursuant to this 
act to teach any of the services encompassed within the definition 
of cosmetology and hairstyling to registered students; 

g. Maintain any premises from which the practice of cosmetol- 
ogy and hairstyling is offered, or the teaching of cosmetology and 
hairstyling is offered in a manner which is unsanitary or unsafe; 

h. Fail to display, in a conspicuous place, its school license; 

i. Fail to maintain accurate records of attendance by any regis- 
tered student for at least five years after the student’s enrollment 
ends, which records shall be subject to inspection by the board; 

j. Fail to notify the board on forms it may prescribe of any student 
who obtains a leave of absence, fails to attend classes for a period of 
more than 90 consecutive days or withdraws from school; or 

k. Fail to maintain the required bond during all periods of operation. 


8. Section 15 of P.L.1984, c.205 (C.45:5B-15) is amended to 
read as follows: 


C.45:5B-15 Unlawful practices; teachers. 

15. In addition to any practice declared unlawful pursuant to 
P.L.1978, c.73 (C.45:1-14 et seq.), it shall be unlawful for a 
licensed teacher to engage in the following practices: 

a. Advertise in a manner which would tend to mislead poten- 
tial students or consumers of cosmetology and hairstyling 
services offered in the school clinic; 

b. Advertise, teach or attempt to open a school under another 
person’s name; 

c. Knowingly permit students to practice upon each other or 
members of the public while having an infectious, contagious or 
communicable disease which could reasonably be expected to be 
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transmitted during the course of rendering cosmetology and hair- 
styling services; 

d. Demonstrate cosmetology and hairstyling services on students 
while knowingly having an infectious, contagious or communicable 
disease which could reasonably be expected to be transmitted during 
the course of rendering cosmetology and hairstyling services; 

e. Engage in fraudulent practices for the purpose of securing 
financial aid from any institution or agency offering aid to stu- 
dents of cosmetology and hairstyling; 

f. Aid, abet or permit a person not licensed pursuant to this 
act to teach any of the services included in the definition of cos- 
metology and hairstyling to registered students; 

g. Teach cosmetology and hairstyling in a manner which is 
unsatisfactory or unsafe; 

h. Fail to display in a conspicuous place a valid teacher’s 
license at the school; or 

i. Fail to accurately and truthfully record attendance by regis- 
tered students. 


9. Section 16 of P.L.1984, c.205 (C.45:5B-16) is amended to 
read as follows: 


C.45:5B-16 Application for licensure. 

16. Each applicant for initial licensure as a practicing licensee 
Shall submit to the board satisfactory evidence, on forms as the 
board requires, that he: 

a. Is of good moral character; 

b. Is at least 17 years of age; and 

c. Does not have any communicable, contagious or infectious 
disease which could reasonably be expected to be transmitted dur- 
ing the course of rendering cosmetology and hairstyling services. 


10. Section 25 of P.L.1984, c.205 (C.45:5B-25) is amended to 
read as follows: 


C.45:5B-25 Student permits. 

25. To be eligible to obtain a student permit, a manicurist stu- 
dent permit or a skin care specialty student permit, an applicant 
shall submit to the board satisfactory evidence that he: 

a. Is a registered student in a course of instruction in cosme- 
tology and hairstyling or manicuring or skin care, as appropriate, 
or is enrolled in a public school approved by the State Board of 
Education to offer a vocational program in cosmetology and hair- 
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styling or manicuring or skin care, as appropriate, and has 
completed 600 hours of a cosmetology and hairstyling course, 
100 hours of a manicuring course or 300 hours of the skin care 
specialty course; and 

b. Does not have a communicable, contagious or infectious 
disease which could reasonably be expected to be transmitted dur- 
ing the course of rendering cosmetology and hairstyling services. 

All permits shall remain valid only during the period that the stu- 
dent is registered at a licensed school of cosmetology and 
hairstyling or enrolled in an approved vocational program and shall 
expire upon a student’s graduation, withdrawal or leave of absence 
from the school or program for more than 90 consecutive days. 


11. Section 29 of P.L.1984, c.205 (C.45:5B-29) is amended to 
read as follows: 


C.45:5B-29 Reciprocity: beauty culture. 

29. a. Applicants possessing a license to render services in 
another state or foreign country, which services are included within 
the definition of beauty culture pursuant to this act, may be issued 
a license to practice cosmetology and hairstyling in accordance 
with the provisions of section 18 of this act, if that jurisdiction has 
established eligibility criteria substantially similar to those estab- 
lished by the Board of Beauty Culture Control and in effect on the 
date of enactment of this act. The applicant shall pay a fee as 
required by the board and submit certification from the licensing 
jurisdiction. An applicant possessing a license to practice beauty 
culture services issued by a licensing authority from another state | 
or a foreign country which has established eligibility criteria with 
respect to beauty culture training which are, in the opinion of the 
board, less stringent than those required by the Board of Beauty 
Culture Control on the date of enactment of this act, may, neverthe- 
less, be eligible for licensure as a cosmetologist-hairstylist in 
accordance with the provisions of section 18 of this act if the appli- 
cant can present satisfactory evidence of prior practical experience 
of three years working in a licensed shop. 

b. Applicants possessing a license to render services in another 
state or foreign country which was issued on or before December 
4, 1985, which services are included within the definition of 
beauty culture pursuant to P.L.1984, c.205 (C.45:5B-1 et seq.), 
may be issued a license to practice beauty culture if that jurisdic- 
tion had established eligibility criteria substantially similar to 
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those established by the Board of Beauty Culture Control and in effect 
on the date of enactment of P.L.1984, c.205 (C.45:5B-1 et seq.). The 
applicant shall pay a fee as required by the board and submit certifica- 
tion from the licensing jurisdiction. An applicant possessing a license 
to practice beauty culture services issued by a licensing authority from 
another state or foreign country which was issued on or before Decem- 
ber 4, 1985 which had established eligibility criteria with respect to 
beauty culture training which are, in the opinion of the board, less 
stringent then those required by the Board of Beauty Culture Control 
on the date of enactment of P.L.1984, c.205 (C.45:5B-1 et seq.), may, 
nevertheless, be eligible for licensure to practice beauty culture if the 
applicant can present satisfactory evidence of prior practical experi- 
ence of three years working in a licensed shop. 


12. Section 30 of P.L.1984, c.205 (C.45:5B-30) is amended to 
read as follows: 


C.45:5B-30 Reciprocity: barbering. 

30. a. Applicants possessing a license to render services in another 
State or a foreign country, which services are included within the 
definition of barbering pursuant to this act, may be issued a license 
to practice cosmetology and hairstyling in accordance with the provi- 
sions of section 19 of this act, if that jurisdiction has established 
eligibility criteria substantially similar to those established by the 
Board of Barber Examiners and in effect on the date of enactment of 
this act. The applicant shall pay a fee as required by the board and 
submit certification from the licensing jurisdiction. 

An applicant possessing a license to practice barbering services 
issued by a licensing authority from another state or a foreign 
country which has established eligibility criteria which are, in the 
opinion of the board, less stringent than those required by the 
Board of Barber Examiners on the date of enactment of this act, 
may, nevertheless, be eligible for licensure as a cosmetologist- 
hairstylist in accordance with the provisions of section 19 of this 
act, if the applicant can present satisfactory evidence of prior 
practical experience of three years working in a licensed shop. 

b. Applicants possessing a license to render services in 
another state or foreign country which was issued on or before 
December 4, 1985, which services are included within the defini- 
tion of barbering pursuant to P.L.1984, c.205 (C.45:5B-1 et seq.), 
may be issued a license to practice barbering if that jurisdiction 
had established eligibility criteria substantially similar to those 
established by the Board of Barber Examiners and in effect on the 
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date of enactment of P.L.1984, c.205 (C.45:5B-1 et seq.). The 
applicant shall pay a fee as required by the board and submit cer- 
tification from the licensing jurisdiction. An applicant possessing 
a license to practice barbering services issued by a licensing 
authority from another state or foreign country which was issued 
on or before December 4, 1985 which had established eligibility 
criteria with respect to barber training which are, in the opinion 
of the board, less stringent then those required by the Board of 
Barber Examiners on the date of enactment of P.L.1984, c.205 
(C.45:5B-1 et seq.), may, nevertheless, be eligible for licensure as 
a barber if the applicant can present satisfactory evidence of prior 
practical experience of three years working in a licensed shop. 


C.45:5B-22.1 License applicant; requirements for skin care specialist. 

13. An applicant seeking initial licensure as a skin care special- 
ist shall: 

a. Demonstrate successful completion of high school or its 
equivalent; and 

b. Demonstrate successful completion of a 600 hour course of 
instruction in the practice of a skin care specialty at 

(1) a school of cosmetology and hairstyling licensed in this State; or 

(2) a public school approved by the State Board of Education to 
offer a vocational program in cosmetology and hairstyling; or 

(3) a school of cosmetology and hairstyling, beauty culture or 
barbering licensed in another state or foreign country which, in 
the opinion of the board, offers curricula which is substantially 
similar to that offered at licensed schools within this State; and 

c. Take and pass an examination conducted by the board, as 
provided by P.L.1984, c.205 (C.45:5B-1 et seq.). 


C.45:5B-12.2 License under act required for certain practices. 

14. a. No person shall represent himself or hold himself out as engag- 
ing in the practices encompassed in cosmetology and hairstyling, or 
manicuring or as a skin care specialist unless licensed under this act. 

b. No person shall use the title or designation of “cosmetolo- 
gist-hairstylist,” “manicurist,” or “skin care specialist” or any 
other title or designation suggesting that the person is a cosmetol- 
ogist-hairstylist, manicurist or skin care specialist unless licensed 
under this act, and unless the title or designation corresponds to 
the license held by the person pursuant to this act. 


15. This act shall take effect on the 180th day following enactment. 
Approved April 11, 1995. 
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CHAPTER 83 


AN ACT concerning the composition and functions of the Council 
on Affordable Housing and amending P.L.1985, c.222. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1985, ¢.222 (C.52:27D-305) is amended to 
read as follows: 


C.52:27D-305 Council on Affordable Housing established. 

5. a. There is established in, but not of, the Department of Community 
Affairs a Council on Affordable Housing to consist of 11 members 
appointed by the Governor with the advice and consent of the Senate, of 
whom four shall be elected officials representing the interests of local 
government, at least one of whom shall be representative of an urban 
municipality having a population in excess of 40,000 persons and a pop- 
ulation density in excess of 3,000 persons per square mile, at least one 
of whom shall be representative of a municipality having a population 
of 40,000 persons or less and a population density of 3,000 persons per 
square mile or less, and no more than one of whom may be a representa- 
tive of the interests of county government; three shall represent the 
interests of households in need of low and moderate housing, one of 
whom shall represent the interests of the nonprofit builders of low and 
moderate income housing, and shall have an expertise in land use prac- 
tices and housing issues, one of whom shall be the Commissioner of 
Community Affairs, ex officio, or his or her designee, who shall serve 
as chairperson and one of whom shall be the executive director of the 
agency, serving ex officio; one shall represent the interests of the for- 
profit builders of market rate homes, and shall have an expertise in land 
use practices and housing issues; and three shall represent the public 
interest. Not more than six of the 11 shall be members of the same polit- 
ical party. The membership shall be balanced to the greatest extent 
practicable among the various housing regions of the State. 

b. The members shall serve for terms of six years, except that 
of the members first appointed, two shall serve for terms of four 
years, three for terms of five years, and three for terms of six 
years. All members shall serve until their respective successors 
are appointed and shall have qualified. Notwithstanding the 
above, a member appointed to represent the interests of local gov- 
ernment shall serve only such length of the term for which 
appointed as the member continues to hold elected local office, 
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except that the term of a member so appointed shall not become 
vacant until 60 days after the member ceases to hold that elected 
office. Vacancies shall be filled in the same manner as the original 
appointments, but for the remainders of the unexpired terms only. 

c. The members, excluding the executive director of the 
agency and the Commissioner of Community Affairs, shall be 
compensated at the rate of $150.00 for each six-hour day, or pro- 
rated portion thereof for more or less than six hours, spent in 
attendance at meetings and consultations and all members shall be 
eligible for reimbursement for necessary expenses incurred in 
connection with the discharge of their duties. 

d. The Governor shall nominate the members within 30 days 
of the effective date of this act and shall designate a member to 
Serve as chairman throughout the member’s term of office and 
until his successor shall have been appointed and qualified. 

e. Any member may be removed from office for misconduct in 
office, willful neglect of duty, or other conduct evidencing unfit- 
ness for the office, or for incompetence. A proceeding for 
removal may be instituted by the Attorney General in the Supe- 
rior Court. A member or employee of the council shall 
automatically forfeit his office or employment upon conviction of 
any crime. Any member or employee of the council shall be sub- 
ject to the duty to appear and testify and to removal from his 
office or employment in accordance with the provisions of 
P.L.1970, c.72 (C.2A:81-17.2a et seq.). 


2. Section 12 of P.L.1985, c.222 (C.52:27D-312) is amended 
to read as follows: 


C.52:27D-312 Regional contribution agreements. 

12. a. A municipality may propose the transfer of up to 50% of 
its fair share to another municipality within its housing region by 
means of a contractual agreement into which two municipalities 
voluntarily enter. A municipality may also propose a transfer by 
contracting with the agency or another governmental entity desig- 
nated by the council if the council determines that the 
municipality has exhausted all possibilities within its housing 
region. A municipality proposing to transfer to another munici- 
pality, whether directly or by means of a contract with the agency 
or another governmental entity designated by the council, shall 
provide the council with the housing element and statement 
required under subsection c. of section 11 of P.L.1985, ¢.222 
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(C.52:27D-311), and shall request the council to determine a 
match with a municipality filing a statement of intent pursuant to 
subsection e. of this section. Except as provided in subsection b. 
of this section, the agreement may be entered into upon obtaining 
substantive certification under section 14 of P.L.1985, c.222 
(C.52:27D-314), or anytime thereafter. The regional contribution 
agreement entered into shall specify how the housing shall be 
provided by the second municipality, hereinafter the receiving 
municipality, and the amount of contributions to be made by the 
first municipality, hereinafter the sending municipality. 


b. A municipality which is a defendant in an exclusionary zon- 
ing suit and which has not obtained substantive certification 
pursuant to this act may request the court to be permitted to fulfill 
a portion of its fair share by entering into a regional contribution 
agreement. If the court believes the request to be reasonable, the 
court shall request the council to review the proposed agreement 
and to determine a match with a receiving municipality or munic- 
ipalities pursuant to this section. The court may establish time 
limitations for the council’s review, and shall retain jurisdiction 
over the matter during the period of council review. If the court 
determines that the agreement provides a realistic opportunity for 
the provision of low and moderate income housing within the 
housing region, it shall provide the sending municipality a credit 
against its fair share for housing to be provided through the 
agreement in the manner provided in this section. 


The agreement shall be entered into prior to the entry of a final 
judgment in the litigation. In cases in which a final judgment was 
entered prior to the date this act takes effect and in which an appeal is 
pending, a municipality may request consideration of a regional con- 
tribution agreement; provided that it is entered into within 120 days 
after this act takes effect. In a case in which a final judgment has been 
entered, the court shall consider whether or not the agreement consti- 
tutes an expeditious means of providing part of the fair share. 


c. Regional contribution agreements shall be approved by the- 
council, after review by the county planning board or agency of 
the county in which the receiving municipality is located. The 
council shall determine whether or not the agreement provides a 
realistic opportunity for the provision of low and moderate 
income housing within convenient access to employment opportu- 
nities. The council shall refer the agreement to the county 
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planning board or agency which shall review whether or not the 
transfer agreement is in accordance with sound, comprehensive 
regional planning. In its review, the county planning board or 
agency shall consider the master plan and zoning ordinance of the 
‘sending and receiving municipalities, its own county master plan, 
and the State development and redevelopment plan. In the event 
that there is no county planning board or agency in the county in 
which the receiving municipality is located, the council shall also 
determine whether or not the agreement is in accordance with 
sound, comprehensive regional planning. After it has been deter- 
mined that the agreement provides a realistic opportunity for low 
and moderate income housing within convenient access to 
employment opportunities, and that the agreement is consistent 
with sound, comprehensive regional planning, the council shall 
approve the regional contribution agreement by resolution. All 
determinations of a county planning board or agency shall be in 
writing and shall be made within such time limits as the council 
may prescribe, beyond which the council shall make those deter- 
minations and no fee shall be paid to the county planning board 
or agency pursuant to this subsection. 

d. In approving a regional contribution agreement, the council 
shall set forth in its resolution a schedule of the contributions to 
be appropriated annually by the sending municipality. A copy of 
the adopted resolution shall be filed promptly with the Director of 
the Division of Local Government Services in the Department of 
Community Affairs, and the director shall thereafter not approve 
an annual budget of a sending municipality if it does not include 
appropriations necessary to meet the terms of the resolution. 
Amounts appropriated by a sending municipality for a regional 
contribution agreement pursuant to this section are exempt from 
the limitations or increases in final appropriations imposed under 
P.L.1976, c.68 (C.40A:4-45.1 et seq.). 

e. The council shall maintain current lists of municipalities 
which have stated an intent to enter into regional contribution 
agreements as receiving municipalities, and shall establish proce- 
dures for filing statements of intent with the council. No 
receiving municipality shall be required to accept a greater num- 
ber of low and moderate income units through an agreement than 
it has expressed a willingness to accept in its statement, but the 
number stated shall not be less than a reasonable minimum num- 
ber of units, not to exceed 100, as established by the council. The 
council shall require a project plan from a receiving municipality 
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prior to the entering into of the agreement, and shall submit the 
project plan to the agency for its review as to the feasibility of the 
plan prior to the council’s approval of the agreement. The agency 
may recommend and the council may approve as part of the project 
plan a provision that the time limitations for contractual guarantees 
or resale controls for low and moderate income units included in 
the project shall be less than 30 years, if it is determined that modi- 
fication 1s necessary to assure the economic viability of the project. 


f. The council shall establish guidelines for the duration and 
amount of contributions in regional contribution agreements. In 
doing so, the council shall give substantial consideration to the 
average of: (1) the median amount required to rehabilitate a low 
and moderate income unit up to code enforcement standards; (2) 
the average internal subsidization required for a developer to pro- 
vide a low income housing unit in an inclusionary development; 
(3) the average internal subsidization required for a developer to 
provide a moderate income housing unit in an inclusionary devel- 
opment. Contributions may be prorated in municipal 
appropriations occurring over a period not to exceed six years and 
may include an amount agreed upon to compensate or partially 
compensate the receiving municipality for infrastructure or other 
costs generated to the receiving municipality by the development. 
Appropriations shall be made and paid directly to the receiving 
municipality or municipalities or to the agency or other govern- 
mental entity designated by the council, as the case may be. 

g. The council shall require receiving municipalities to file 
annual reports with the agency setting forth the progress in imple- 
menting a project funded under a regional contribution agreement, 
and the agency shall provide the council with its evaluation of each 
report. The council shall take such actions as may be necessary to 
enforce a regional contribution agreement with respect to the 
timely implementation of the project by the receiving municipality. 


3. Section 20 of P.L.1985, c.222 (C.52:27D-320) is amended 
to read as follows: 


C.52:27D-320 Neighborhood Preservation Nonlapsing Revolving Fund. 

20. The Neighborhood Preservation Program within the Depart- 
ment of Community Affairs’ Division of Housing and 
Development, established pursuant to the Commissioner of the 
Department of Community Affairs’ authority under section 8 of 
P.L.1975, ¢.248 (C.52:27D-149), shall establish a separate Neigh- 
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borhood Preservation Nonlapsing Revolving Fund for monies 
appropriated by section 33 of this act. 

a. The commissioner shall award grants or loans from this 
fund for housing projects and programs in municipalities whose 
housing elements have received substantive certification from the 
council, in municipalities receiving State aid pursuant to 
P.L.1978, c.14 (C.52:27D-178 et seq.), in municipalities subject 
to builder’s remedy as defined in section 28 of P.L.1985, c.222 
(C.52:27D-328) or in receiving municipalities in cases where the 
council has approved a regional contribution agreement and a 
project plan developed by the receiving municipality. Programs 
and projects in any municipality shall be funded only after receipt 
by the commissioner of a written statement in support of the pro- 
gram or project from the municipal governing body. 

b. The commissioner shall establish rules and regulations govern- 
ing the qualifications of applicants, the application procedures, and 
the criteria for awarding grants and loans and the standards for estab- 
lishing the amount, terms and conditions of each grant or loan. 

c. During the first 12 months from the effective date of this 
act and for any additional period which the council may approve, 
the commissioner may assist affordable housing programs which 
are not located in municipalities whose housing elements have 
been granted substantive certification or which are not in further- 
ance of a regional contribution agreement; provided that the 
affordable housing program will meet all or part of a municipal 
low and moderate income housing obligation. 

d. Amounts deposited in the Neighborhood Preservation Fund 
shall be targeted to regions based on the region’s percentage of 
the State’s low and moderate income housing need as determined 
by the council. Amounts in the fund shall be applied for the fol- 
lowing purposes in designated neighborhoods: 

(1) Rehabilitation of substandard housing units occupied or to 
be occupied by low and moderate income households; 

(2) Creation of accessory apartments to be occupied by low and 
moderate income households; 

(3) Conversion of nonresidential space to residential purposes; 
provided a substantial percentage of the resulting housing units 
are to be occupied by low and moderate income households; 

(4) Acquisition of real property, demolition and removal of 
buildings, or construction of new housing that will be occupied by 
low and moderate income households, or any combination thereof; 
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(5) Grants of assistance to eligible municipalities for costs of 
necessary studies, surveys, plans and permits; engineering, archi- 
tectural and other technical services; costs of land acquisition and 
any buildings thereon; and costs of site preparation, demolition 
and infrastructure development for projects undertaken pursuant 
to an approved regional contribution agreement; 

(6) Assistance to a local housing authority, nonprofit or limited 
dividend housing corporation or association for rehabilitation or 
restoration of housing units which it administers which: (a) are 
unusable or in a serious state of disrepair; (b) can be restored in 
an economically feasible and sound manner; and (c) can be 
retained in a safe, decent and sanitary manner, upon completion 
of rehabilitation or restoration; and 

(7) Other housing programs for low and moderate income hous- 
ing, including, without limitation, (a) infrastructure projects 
directly facilitating the construction of low and moderate income 
housing not to exceed a reasonable percentage of the construction 
costs of the low and moderate income housing to be provided and 
(b) alteration of dwelling units occupied or to be occupied by 
households of low or moderate income and the common areas of 
the premises in which they are located in order to make them 
_ accessible to handicapped persons. 

e. Any grant or loan agreement entered into pursuant to this 
section shall incorporate contractual guarantees and procedures 
by which the division will ensure that any unit of housing pro- 
vided for low and moderate income households shall continue to 
be occupied by low and moderate income households for at least 
20 years following the award of the loan or grant, except that the 
division may approve a guarantee for a period of less than 20 
years where necessary to ensure project feasibility. 


4. This act shall take effect immediately. 


Approved April 11, 1995. 


CHAPTER 84 


AN ACT concerning transportation, amending P.L.1984, c.73, and 
supplementing Title 27 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1984, c.73 (C.27:1B-2) is amended to read 
as follows: 


C.27:1B-2 Findings, declarations. 

2. The Legislature finds and declares that: 

a. A sound, balanced transportation system is vital to the future of 
the State and is a key factor in its continued economic development. 

b. The transportation infrastructure of the State is among the 
most heavily used in the nation and has deteriorated alarmingly in 
recent years, with parts of the highway system reaching the end 
of their useful lives. This deterioration has been caused, in part, 
because New Jersey, unlike most states and the federal govern- 
ment, has not provided a stable source of transportation funding. 

c. There exists an urgent need for a stable and assured method of 
financing the planning, acquisition, engineering, construction, recon- 
struction, repair and rehabilitation of the State’s transportation 
system, including the financing of the State’s share under federal aid 
highway laws of the cost of planning, acquisition, engineering, con- 
struction, reconstruction, repair, resurfacing, and rehabilitation of 
public highways and of the State’s share of the planning, acquisition, 
engineering, construction, reconstruction, repair, maintenance and 
rehabilitation of public transportation projects and other transporta- 
tion projects in the State, that will enable the State to construct and 
maintain the safe, balanced, sound and efficient transportation sys- 
tem necessary for the well-being of the State’s citizens. 

d. Unless additional State funding is provided immediately for the 
State’s transportation system, the cost of repair and reconstruction will 
increase geometrically and the economic well-being and safety of 
users of the State’s transportation system will be endangered. 

e. Transportation facilities under the jurisdiction of counties 
and municipalities form an integral and vital part of the State’s 
transportation system. Without State aid, counties and municipali- 
ties will be unable to meet the cost of maintaining, rehabilitating 
and improving these facilities. 

f. The State’s commitment to the payment for and financing 
of the State transportation system in a stable fashion, thus ensur- 
ing a predictable and continuing public investment in 
transportation and allowing the State to take full advantage of 
funds provided by the federal government, is a public use and 
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public purpose for which public money may be expended and tax 
exemptions granted. The powers and duties of the New Jersey 
Transportation Trust Fund Authority and the other measures here- 
inafter described are necessary and proper for the purpose of 
achieving the ends herein recited. 

g. Mass transit passenger service is a vital component of the 
transportation system in the northern part of the State. Because tran- 
sit service is of such importance to that region, it is paramount that 
an essential group of related transit projects be constructed. These 
projects, known as the Circle of Mobility, would add connections to 
and between urban centers, ease the movement of people, goods, and 
services within and through the State, and enhance the economic 
growth of the State. However, these significant benefits cannot be 
completely realized unless all projects comprising the Circle of 
Mobility are undertaken and completed in a timely manner. 


2. Section 3 of P.L.1984, c.73 (C.27:1B-3) is amended to read 
as follows: 


C.27:1B-3 Definitions. 

3. The following words or terms as used in this act shall have 
the following meaning unless a different meaning clearly appears 
from the context: 

a. “Act” means this New Jersey Transportation Trust Fund 
Authority Act of 1984. 

b. “Authority” means the New Jersey Transportation Trust 
Fund Authority created by section 4 of this act. 

c. “Bonds” means bonds issued by the authority pursuant to the act. 

d. “Commissioner” means the Commissioner of Transportation. 
e. “Department” means the Department of Transportation. 
f. “Federal aid highway” means any highway within the State 
in connection with which the State receives payment or reim- 
bursement from the federal government under the terms of Title 
23, United States Code or any amendment, successor, or replace- 
ment thereof, for the purposes contained in the act. 

g. “Federal government” means the United States of America, 
and any officer, department, board, commission, bureau, division, 
corporation, agency or instrumentality thereof. 

h. “New Jersey Expressway Authority” means the public cor- 
poration created by section 4 of chapter 10 of the Laws of New 
Jersey of 1962 as amended or its successor. 
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i. “New Jersey Highway Authority” means the public corpora- 
tion created by section 4 of chapter 16 of the Laws of New Jersey 
of 1952 as amended or its successor. 

j-. “New Jersey Turnpike Authority” means the public corpo- 
ration created by section 3 of chapter 454 of the Laws of New 
Jersey of 1948 as amended or its successor. 

k. “Notes” means the notes issued by the authority pursuant to 
the act. 

1. “Public highways” means public roads, streets, expressways, 
freeways, parkways, motorways and boulevards, including bridges, 
tunnels, overpasses, underpasses, interchanges, rest areas, express 
bus roadways, bus pullouts and turnarounds, park-ride facilities, 
traffic circles, grade separations, traffic control devices, the elimi- 
nation or improvement of crossings of railroads and highways, 
whether at grade or not at grade, and any facilities, equipment, 
property, rights of way, easements and interests therein needed for 
the construction, improvement and maintenance of highways. 

m. “Public transportation project” means, in connection with 
public transportation service, passenger stations, shelters and ter- 
minals, automobile parking facilities, ramps, track connections, 
signal systems, power systems, information and communication 
systems, roadbeds, transit lanes or rights of way, equipment stor- 
age and servicing facilities, bridges, grade crossings, rail cars, 
locomotives, motorbuses and other motor vehicles, maintenance 
and garage facilities, revenue handling equipment and any other 
equipment, facility or property useful for or related to the provi- 
sion of public transportation service. 

n. “State agency” means any officers, department, board, com- 
mission, bureau, division, agency or instrumentality of the State. 

o. “Toll road authorities” means and includes the New Jersey 
Turnpike Authority, the New Jersey Highway Authority and the 
New Jersey Expressway Authority. 

p. “Transportation project” means, in addition to public high- 
ways and public transportation projects, any equipment, facility or 
property useful or related to the provision of any ground, water- 
borne or air transportation for the movement of people and goods. 

q. “Transportation system” means public highways, public 
transportation projects, other transportation projects, and all other 
methods of transportation for the movement of people and goods. 

r. “Maintenance” means, in relation to public transportation 
projects, direct costs of work necessary for preserving or main- 
taining the useful life of public transportation projects, provided 
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the work performed is associated with the acquisition, installation 
and rehabilitation of components which are not included in the nor- 
mal operating maintenance of equipment and facilities or replaced 
on a scheduled basis. The work shall ensure the useful life of the 
project for not less than four years and shall not include routine 
maintenance or inspection of equipment and facilities that is con- 
ducted on a scheduled basis. This definition shall not apply to the 
term “maintenance” as used in subsection 1. of this section. 


s. “Circle of Mobility” means an essential group of related tran- 
sit projects that include (1) the New Jersey Urban Core Project, as 
defined in section 3031 of the “Intermodal Surface Transportation 
Efficiency Act of 1991,” Pub. L. 102-240, and consisting of the 
following elements: Secaucus Transfer, Kearny Connection, Water- 
front Connection, Northeast Corridor Signal System, Hudson River 
Waterfront Transportation System, Newark-Newark International 
Airport-Elizabeth Transit Link, a rail connection between Penn 
Station Newark and Broad Street Station, Newark, New York Penn 
Station Concourse, and the equipment needed to operate revenue 
service associated with improvements made by the project, and (2) 
the modification and reconstruction of the West Shore Line in Ber- 
gen County connected to Allied Junction/Secaucus Transfer 
Meadowlands Rail Center; the construction of a rail station and 
associated components at the Meadowlands Sports Complex; the 
modification and reconstruction of the Susquehanna and Western 
Railway, as defined and provided in section 3035 (a) of the “Inter- 
modal Surface Transportation Efficiency Act of 1991”; and the 
modification and reconstruction of the Lackawanna Cutoff Com- 
muter Rail Line connecting Morris, Sussex and Warren Counties to 
the North Jersey Transportation Rail Centers. 


C.27:1B-22.1 Circle of Mobility projects; inclusion on list, annual funding; 
completion. 

3. a. The Commissioner of Transportation shall annually include 
in the list of proposed projects submitted to the Legislature pursu- 
ant to section 22 of P.L.1984, c.73 (C.27:1B-22) annual funding for 
such projects as are necessary to complete the Circle of Mobility, 
as defined in section 3 of P.L.1984, c.73 (C.27:1B-3). The Legisla- 
ture shall annually appropriate from the revenues and other funds 
of the New Jersey Transportation Trust Fund Authority such sums 
as are necessary to effectuate this completion. 


b. The New Jersey Transit Corporation shall proceed expedi- 
tiously to complete the Circle of Mobility. To insure adherence to 
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this requirement, the corporation shall provide a schedule for this 
completion, as well as periodic progress reports on the status of the 
various projects comprising the Circle of Mobility, including but 
not limited to project descriptions, the construction status to date of 
each project, additional work required, together with related time 
schedules to complete each project, the amounts and sources of 
funds appropriated to date and the estimated additional amounts 
and sources of funds needed to complete each project, and any 
modification to the original scope of a project, to the Senate Trans- 
portation Committee, the Assembly Transportation and 
Communications Committee, the Senate Legislative Oversight 
Committee, and the Assembly Regulatory Oversight Committee, 
with the schedule due 60 days after the effective date of this act 
and the progress reports at six month intervals thereafter. 


4. This act shall take effect immediately. 


Approved April 12, 1995. 


CHAPTER 85 


AN ACT establishing a complaint and information telephone hot- 
line in the Department of Human Services for recipients of 
certain services and amending P.L.1991, c.524. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1991, c.524 (C.30:1-1.1) is amended to 
read as follows: 


C.30:1-1.1 Comprehensive social services information toll-free telephone 
hotline service established. 

1. a. The Commissioner of Human Services, in consultation 
with the Commissioners of Community Affairs, Health and 
Labor, shall establish and maintain on a 24-hour daily basis a 
comprehensive social services information toll-free telephone 
hotline service, operating through one of the existing telephone 
hotline services of the department. The hotline service shall use a 
computerized Statewide social services data bank to be developed 
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by the Department of Human Services and shall include among its 
staff persons who speak English and Spanish. The hotline service 
shall receive and respond to calls from persons seeking informa- 
tion and referrals concerning agencies and programs which 
provide various social services, including but not limited to: child 
care, child abuse emergency response, job skills training, services 
for victims of domestic violence, alcohol and drug abuse, home 
health care, senior citizen programs, rental assistance, services 
for persons with developmental disabilities, mental health pro- 
grams, emergency shelter assistance, family planning, legal 
services, assistance for runaways and services for the deaf and 
hearing impaired, as well as information about public assistance, 
Medicaid, Pharmaceutical Assistance to the Aged and Disabled, 
Lifeline, Hearing Aid Assistance for the Aged and Disabled, food 
stamps and home energy assistance. 

b. The Commissioner of Human Services, in conjunction with 
the Commissioners of Community Affairs, Health and Labor, 
shall take such actions as are necessary to consolidate existing. 
State telephone hotline services into the comprehensive social 
services information toll-free telephone hotline service, and 
thereby eliminate duplicative telephone hotline services. 

c. Notwithstanding the provisions of subsection b. of this sec- 
tion to the contrary, the Commissioner of Human Services shall 
also establish and maintain a toll-free telephone hotline service 
for persons who are receiving institutional or community-based 
services from, or through an agency contracting with, the Divi- 
sion of Mental Health and Hospitals or the Division of 
Developmental Disabilities, or their parents, guardians or other 
responsible persons, to register complaints, request information 
or assiStance, or discuss issues and problems, regarding those ser- 
vices in a confidential manner. 


2. This act shall take effect immediately. 


Approved April 13, 1995. 


CHAPTER 86 


AN ACT concerning manicuring services and the licensing of 
shops and amending P.L.1984, c.205. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: , 


1. Section 31 of P.L.1984, c.205 (C.45:5B-31) is amended to 
read as follows: 


C.45:5B-31 Shop owners; application; inspection; fees; employment of prac- 
ticing licensee. 

31. a. A person, corporation, firm or partnership intending to 
open a shop shall: 

(1) Make application to the board on forms as it may require 
demonstrating that the physical premises and the operation of the 
shop will meet minimum criteria as established by the board; 

(2) Permit an inspection of the premises; 

(3) Pay a fee as may be required by the board; 

(4) Employ a practicing licensee with the required experience 
pursuant to section 11 of P.L.1984, c.205 (C.45:5B-11). 

b. Nothing contained in P.L.1984, c.205 (C.45:5B-1 et seq.) 
shall be construed to preclude a person licensed as a manicurist, 
beautician or cosmetologist-hairstylist from obtaining a shop 
license for a shop which offers only manicuring services as enu- 
merated in subsection |. of section 3 of P.L.1984, c.205 (C.45:5B- 
3); the minimum criteria established by the board by regulation 
for such a shop shall be appropriate to the practice offered by the 
shop, without regard to the practices not offered by the shop. 


2. This act shall take effect immediately. 


Approved April 13, 1995. 


CHAPTER 87 


AN ACT permitting the appointment of alternate deputy registrars 
and amending various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.26:8-17 is amended to read as follows: 


Local registrar; appointment of deputy, alternate deputy registrar. 
26:8-17. The local registrar, immediately upon acceptance of the 
appointment, shall appoint a deputy to assist in the normal, day-to- 
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day operation of the office and whose duty shall be to act in the reg- 
istrar’s stead in case of absence, disability or death of the registrar. 
In case of death of the local registrar the deputy shall act as local 
registrar until a new local registrar has been appointed and qualified. 


In addition to a deputy registrar, the local registrar may appoint 
one or two alternate deputy registrars if the local registrar deems 
such an appointment to be necessary for the office to function effi- 
ciently and to provide quality service to the public. The deputy 
registrar and alternate deputy registrar shall have the authority to 
receive birth certificates and death certificates; to issue burial per- 
mits, and copies of birth, death, and marriage certificates; to take 
the oath on marriage license applications; and to issue marriage 
licenses. The deputy registrar and alternate deputy registrar shall 
receive instructions from and perform their duties under the direct 
supervision of the registrar, who shall be the final authority with 
the responsibility of fulfilling the duties of the local registrar out- 
lined in R.S.26:8-25. The deputy registrar and any alternate deputy 
registrar shall serve at the pleasure of the local registrar. 


2. R.S.26:8-19 is amended to read as follows: 


Removal from office. 

26:8-19. Any local registrar, deputy registrar, alternate deputy 
registrar, or subregistrar, who in the judgment of the State depart- 
ment fails or neglects to discharge efficiently the duties of his 
office as set forth in this chapter or chapter 6 of this Title 
(R.S.26:6-1 et seq.), as well as chapter 1 of Title 37 of the 
Revised Statutes, may be removed by the State department, and 
he shall also be subject to such penalties as are provided by this 
chapter. Upon such removal the office shall be deemed vacant. 


3. R.S.26:8-20 is amended to read as follows: 


Nonapplicability. 

26:8-20. The provisions of this chapter fixing the terms of office 
and providing methods of appointment and removal shall not apply to 
the positions of local registrar, deputy registrar, alternate deputy regis- 
trar, or subregistrar in municipalities operating under the provisions of 
the “Civil Service Act,” Title 11A of the New Jersey Statutes. 


4. R.S.26:8-21 is amended to read as follows: 
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Applicability of chapter. 

26:8-21. Every provision of this chapter, of chapter 6 of this 
Title (R.S.26:6-1 et seq.), as well as chapter 1 of Title 37 of the 
Revised Statutes, and of the rules and regulations of the State 
department applicable to local registrars in the registration of 
vital records, and the issuance of burial or removal, and transit 
permits, shall apply to deputy registrars, alternate deputy regis- 
trars, and subregistrars with the exception that the prohibitions in 
section 26:6-16 against appointment of physicians or funeral 
directors need not apply to subregistrars if their appointment 
would be advantageous for efficient registration of vital records. 


5. R.S.26:8-22 is amended to read as follows: 


Oath of office. 

26:8-22. Before entering upon their respective duties the state regis- 
trar, local registrar, deputy local registrar, alternate deputy registrar, 
and subregistrar shall take an oath to perform faithfully and impar- 
tially the duties of his office. The oath of the state registrar shall be 
filed with the state department and the oaths of the local registrar, dep- 
uty local registrar, alternate deputy registrar, and subregistrar shall be 
filed with the local board. If any such oath is not filed within ten days 
after the appointment, the office shall be deemed vacant. 


6. This act shall take effect immediately. 


Approved April 13, 1995. 


CHAPTER 88 


AN ACT concerning private sales of county or municipal lands to 
certain nonprofit organizations or associations and amending 
P.L.1971, c.199. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 21 of P.L.1971, c.199 (C.40A:12-21) is amended to 
read as follows: 
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C.40A:12-21 Private sales to certain organizations upon nominal consideration. 

21. Private sales to certain organizations upon nominal consid- 
eration. When the governing body of any county or municipality 
shall determine that all or any part of a tract of land, with or with- 
out improvements, owned by the county or municipality, is not 
then needed for county or municipal purposes, as the case may be, 
said governing body, by resolution or ordinance, may authorize a 
private sale and conveyance of the same, or any part thereof with- 
- out compliance with any other law governing disposal of lands by 
counties and municipalities, for a consideration, which may be 
nominal, and containing a limitation that such lands or buildings 
shall be used only for the purposes of such organization or associ- 
ation, and to render such services or to provide such facilities as 
may be agreed upon, and not for commercial business, trade or 
manufacture, and that if said lands or buildings are not used in 
accordance with said limitation, title thereto shall revert to the 
county or municipality without any entry or reentry made thereon 
on behalf of such county or municipality, to 

(a) A duly incorporated volunteer fire company or board of fire 
commissioners or first aid and emergency or volunteer ambulance 
or rescue squad association of a municipality within the county, 
in the case of a county, or of the municipality, in the case of a 
municipality, for the construction thereon of a firehouse or fire 
school or a first aid and emergency or volunteer ambulance or 
rescue squad building or for the use of any existing building for 
any or all of said purposes and any such land or building sold to 
any duly incorporated volunteer fire company may be leased by 
such fire company to any volunteer firemen’s association for the 
use thereof for fire school purposes for the benefit of the mem- 
bers of such association, or 

(b) Any nationally chartered organization or association of vet- 
erans of any war, in which the United States has or shall have 
been engaged, by a conveyance for consideration, a part of which 
may be an agreement by the organization or association to render 
service or to provide facilities for the general public of the county 
or municipality, of a kind which the county or municipality may 
furnish to its citizens and to the general public, or 

(c) A duly incorporated nonprofit hospital association for the 
construction or maintenance thereon of a general hospital, or 

(d) Any paraplegic veteran, that is to say, any officer, soldier, 
sailor, marine, nurse or other person, regularly enlisted or 
inducted, who was or shall have been in the active military or 
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naval forces of the United States in any war in which the United 
States was engaged, including any member of the American Mer- 
chant Marine during World War II who is declared by the United 
States Department of Defense to be eligible for federal veterans’ 
benefits, and who, at the time he was commissioned, enlisted, 
inducted, appointed or mustered into such military or naval ser- 
vice, was a resident of and who continues to reside in this State, 
who is suffering from paraplegia and has permanent paralysis of 
both legs or the lower parts of the body resulting from injuries 
sustained through enemy action or accident while in such active 
military or naval service, for the construction of a home to domi- 
cile him, or to any organization or association of veterans, for the 
construction of a home or homes to domicile paraplegic veterans, 
with powers to convey said lands and premises to the paraplegic 
veteran or veterans on whose behalf said organization or associa- 
tion shall acquire title to said land, or 

(e) Any duly incorporated nonprofit association or any regional 
commission or authority composed of one or more municipalities 
Or one or more counties for the construction or maintenance 
thereon of an animal shelter, or 

(f) Any duly incorporated nonprofit historical society for the 
acquisition of publicly owned historic sites for their restoration, 
preservation, improvement and utilization for the benefit of the 
general public, or 

(g) Any duly incorporated nonprofit cemetery organization or 
association serving the residents of the municipality or county, or 

(h) Any duly incorporated nonprofit organization for the princi- 
pal purpose of the education or treatment of persons afflicted with 
developmental disabilities including cerebral palsy, or 

(i) Any county or municipal sewerage authority serving the 
residents of the county or municipality, for the use thereof for 
sewerage authority purposes, or 

(j) Any duly incorporated nonprofit organization for the pur- 
pose of building or rehabilitating residential property for resale. 
Any profits from the resale of the property shall be applied by the 
nonprofit organization to the costs of acquiring and rehabilitating 
other residential property in need of rehabilitation owned by the 
county or municipality, or 

(k) Any duly incorporated nonprofit organization or associa- 
tion, other than a political, partisan, sectarian, denominational or 
religious organization or association, which includes among its 
principal purposes the provision of educational, recreational, 
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medical or social services to the general public, including resi- 
dents of the county or municipality, or 

(1) Any duly incorporated nonprofit housing corporation or any 
limited-dividend housing corporation or housing association orga- 
nized pursuant to P.L.1949, c.184 (C.55:16-1 et seq.) for the 
purpose of constructing housing for low or moderate income per- 
sons or families or handicapped persons, or 

(m) Any duly incorporated nonprofit hospice organization whose 
principal purpose is to provide hospice services to the terminally ill. 


2. This act shall take effect immediately. 


Approved April 13, 1995. 


CHAPTER 89 


AN AcT designating the shell of the knobbed whelk as the New 
Jersey State Shell. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:9AAAAAAA-1 Designation of State shell. 
1. The shell of the knobbed whelk (busycon carica (gmelin)) is 
designated the New Jersey State Shell. 


2. This act shall take effect immediately. 


Approved April 13, 1995. 


CHAPTER 90 


An AcT concerning the office of register of deeds and mortgages 
in certain counties and amending N.J.S.40A:9-80. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. N.J.S.40A:9-80 is amended to read as follows: 


Existing offices of register of deeds and mortgages, confirmed, continued; 
exceptions. 


40A:9-80. The office of register of deeds and mortgages hereto- 
fore established and now in existence in any county is confirmed 
and shall be continued until altered or abolished as provided by 
law, except that in a county in which the office of register of deeds 
and mortgages initially was established pursuant to P.L.1875, 
c.CXXXV (c.135), the office of register of deeds and mortgages 
shall be consolidated with the office of county clerk. In any such 
county, the statutory provisions applicable to the powers, functions 
and duties of the register of deeds and mortgages shall pertain to 
the county clerk, pursuant to N.J.S.40A:9-87. 


2. This act shall take effect on January 1, 1996. 


Approved April 13, 1995. 


CHAPTER 91 


AN ACT concerning the powers of county executives over certain 
authorities and amending various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 37 of P.L.1972, c.154 (C.40:41A-37) 1s amended to 
read as follows: 


C.40:41A-37 Powers of county executive. 

37. The county executive: 

a. Shall supervise, direct and control all county administrative 
departments; 

b. With the advice and consent of the board, shall appoint the 
county counsel, the administrator, the heads of all departments 
and any divisions created within such departments, and the mem- 
bers of all county boards, commissions and authorities; 

c. May, at his discretion, remove or suspend any official in the 
unclassified service of the county over whose office the county 
executive has power of appointment in accordance with the provi- 
sions of section 87b.; 
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d. May, at his discretion, but subject to any pertinent provisions 
of the administrative code or civil service requirements, delegate to 
department heads powers of appointment and removal of their 
departmental employees. If the county executive does not so dele- 
gate his power he may appoint and remove, subject to civil service 
requirements, all employees whose positions have been created in 
accordance with the administrative code, and the manner of whose 
appointment is not specified elsewhere in this article; 

e. May require reports and examine the accounts, records and 
operations of any agency of county government; 

f. May at his discretion order any agency under his jurisdic- 
tion as specified in the administrative code to undertake any task 
for any other agency on a temporary basis if he deems it neces- 
sary for the proper and efficient administration of the county 
government to do so; 

g. Shall approve each ordinance of the board by signing it, or 
may veto any ordinance by returning it to the clerk of the board 
within 10 days of passage with a written statement of his objec- 
tions to the ordinance. If two-thirds of the full membership of the 
board, upon reconsideration of the measure, shall vote for it, the 
executive’s veto shall be overridden and the ordinance shall 
become law without the executive’s signature in accordance with 
the provisions of law; 

h. Shall review and approve or veto, within 10 days of deliv- 
ery to him, except as otherwise provided herein, all or part of the 
minutes of every meeting of a county authority organized pursu- 
ant to the provisions of P.L.1946, c.138 (C.40:14A-1 et seq.), 
P.L.1957, c.183 (C.40:14B-1 et seq.) or P.L.1960, c.183 
(C.40:37A-44 et seq.). If, within the 10-day period, the county 
executive returns to the authority and to the board of freeholders 
the copy of the minutes with a veto of any action taken by the 
authority or any member thereof at a meeting, together with a 
written explanation of the reasons for his veto of the action, that 
action shall be of no effect unless the board of freeholders over- 
rides the veto of the action by a majority vote of its full 
membership within 10 days of the receipt of the veto action. The 
county executive may approve all or any part of an action taken at 
a meeting prior to the expiration of the 10-day period. If the 
county executive takes no action with respect to the minutes 
within the 10-day period, the minutes shall be deemed to be 
approved. The veto powers accorded under this subsection shall 
not affect in any way the covenants contained in the bond inden- 
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tures of the authority, or any collective bargaining agreement or 
binding arbitration decisions affecting employees of the authority. 

No resolution or other action of the authority providing for the 
issuance or refunding of bonds or other financial obligations shall be 
adopted or otherwise made effective by the authority without the 
prior approval in writing of the county executive. This power shall 
be exercised with due regard for the rights of the holders of bonds of 
the authority at any time outstanding, and nothing in, or done pursu- 
ant to, this subsection shall in any way limit, restrict or alter the 
obligation or powers of the authority or any representative or officer 
of the authority to carry out and perform in every detail each and 
every covenant, agreement or contract at any time made or entered 
into by or on behalf of the authority with respect to its bonds or for 
the benefit, protection or security of the holders thereof. 

If two-thiras or more of the members of an authority make a 
determination that an action taken at a meeting is in response to an 
emergency situation, a copy of the minutes of that meeting shall be 
delivered to the county executive as soon as practicable following 
the meeting and the county executive shall have up to 24 hours 
after the copy of the minutes has been delivered to approve or veto 
the minutes of that meeting. If the county executive takes no action 
with respect to the minutes within the 24-hour period, the minutes 
shall be deemed approved. If, within the 24-hour period, the county 
executive returns to the authority and to the board of freeholders 
the copy of the minutes with a veto of any action taken by the 
authority or any member thereof at the meeting, together with a 
written explanation of the reasons for his veto of the action, that 
action shall be of no effect unless the board of freeholders over- 
rides the veto of the action by a majority vote of its full 
membership within 48 hours of the receipt of the veto action. 


2. Section 5 of P.L.1946, c.138 (C.40:14A-5) is amended to 
read as follows: 


C.40:14A-5 Powers of sewerage authority. 

5. (a) The powers of a sewerage authority shall be vested in the 
members thereof in office from time to time. A majority of the 
entire authorized membership of the sewerage authority shall con- 
stitute a quorum at any meeting thereof. Action may be taken and 
motions and resolutions adopted by the sewerage authority at any 
meeting of the members thereof by vote of a majority of the mem- 
bers present, unless in any case the by-laws of the sewerage 
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authority shall require a larger number. The sewerage authority 
may delegate to one or more of its officers, agents or employees 
such powers and duties as it may deem proper. 

The minutes of every meeting of an authority created by a county 
organized pursuant to the provisions of the “county executive plan” 
of the “Optional County Charter Law,” P.L.1972, c.154 (C.40:41A- 
1 et seq.) shall be delivered by the end of the fifth business day fol- 
lowing the meeting, except as otherwise provided herein, by and 
under the certification of the secretary of the authority to the 
county executive. Except as otherwise provided herein, no action 
taken at a meeting by the members of an authority shall be effec- 
tive until approved by the county executive or until 10 days after 
the copy of the minutes shall have been delivered. If, within the 10- 
day period, the county executive returns to the authority and to the 
board of freeholders the copy of the minutes with a veto of any 
action taken by the authority or any member thereof at a meeting, 
together with a written explanation of the reasons for his veto of 
the action, that action shall be of no effect unless the board of free- 
holders overrides the veto of the action by a majority vote of its 
full membership within 10 days of the receipt of the veto action. 
The county executive may approve all or any part of an action 
taken at a meeting prior to the expiration of the 10-day period. If 
the county executive takes no action with respect to the minutes 
within the 10-day period, the minutes shall be deemed to be 
approved. The veto powers accorded under this subsection shall not 
affect in any way the covenants contained in the bond indentures of 
the authority, or any collective bargaining agreement or binding 
arbitration decisions affecting employees of the authority. 

No resolution or other action of the authority providing for the 
issuance or refunding of bonds or other financial obligations shall be 
adopted or otherwise made effective by the authority without the 
prior approval in writing of the county executive. This power shall 
be exercised with due regard for the rights of the holders of bonds of 
the authority at any time outstanding, and nothing in, or done pursu- 
ant to, this subsection shall in any way limit, restrict or alter the 
obligation or powers of the authority or any representative or officer 
of the authority to carry out and perform in every detail each and 
every covenant, agreement or contract at any time made or entered 
into by or on behalf of the authority with respect to its bonds or for 
the benefit, protection or security of the holders thereof. 

If two-thirds or more of the members of an authority make a 
determination that an action taken at a meeting is in response to 
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an emergency situation, a copy of the minutes of that meeting shall 
be delivered to the county executive as soon as practicable follow- 
ing the meeting and the county executive shall have up to 24 hours 
after the copy of the minutes has been delivered to approve or veto 
the minutes of that meeting. If the county executive takes no action 
with respect to the minutes within the 24-hour period, the minutes 
shall be deemed approved. If, within the 24-hour period, the county 
executive returns to the authority and to the board of freeholders 
the copy of the minutes with a veto of any action taken by the 
authority or any member thereof at the meeting, together with a 
written explanation of the reasons for his veto of the action, that 
action shall be of no effect unless the board of freeholders over- 
rides the veto of the action by a majority vote of its full 
membership within 48 hours of the receipt of the veto action. 

(b) Each member of a sewerage authority shall hold office for 
the term for which he was appointed and until his successor has 
been appointed and has qualified. 

(c) No member, officer or employee of a sewerage authority shall 
have or acquire any interest, direct or indirect, in the sewerage sys- 
tem or in any property included or planned to be included in the 
sewerage system or in any contract or proposed contract for materi- 
als or services to be furnished to or used by the sewerage authority, 
but neither the holding of any office or employment in the govern- 
ment of any county or municipality or under any law of the State nor 
the owning of any property within the State shall be deemed a dis- 
qualification for membership in or employment by a sewerage 
authority, and members of the governing body of a local unit may be 
appointed by such governing body and may serve as members of a 
sewerage authority. A member of a sewerage authority may be 
removed only by the governing body by which he was appointed and 
only for inefficiency or neglect of duty or misconduct in office and 
after he shall have been given a copy of the charges against him and, 
not sooner than ten days thereafter, had opportunity in person or by 
counsel to be heard thereon by such governing body. 

(d) A sewerage authority may reimburse its members for neces- 
sary expenses incurred in the discharge of their duties. The 
resolution, ordinance or parallel ordinances for the creation of a 
sewerage authority may provide that the members of the sewerage 
authority may receive compensation for their services within an 
annual and other limitations to be stated in such resolution, ordi- 
nance or parallel ordinances, and in that event, each member may 
receive from the sewerage authority such compensation for his 
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services as the sewerage authority may determine within the limi- 
tations stated in such resolution, ordinance or parallel ordinances. 
The said annual or other limitations stated in any such resolution, 
ordinance or parallel ordinances may be amended by subsequent 
resolution, ordinance or parallel ordinances, as the case may be, 
but no reduction of any such limitation shall be effective as to 
any member of the sewerage authority then in office except upon 
the written consent of the sewerage authority. No member of any 
sewerage authority shall receive any compensation for his ser- 
vices except as provided in this subsection. 


(e) Every sewerage authority, upon the first appointment of its 
members and thereafter on or after the first day of February in 
each year, shall annually elect from among its members a chair- 
man and a vice-chairman who shall hold office, until the first day 
of February next ensuing and until their respective successors 
have been appointed and have qualified. Every sewerage author- 
ity may also, without regard to the provisions of Title 11 of the 
Revised Statutes, appoint and employ a secretary and such profes- 
sional and technical advisers and experts and such other officers, 
agents and employees as it may require, and shall determine their 
qualifications, terms of office, duties and compensation. 


3. Section 14 of P.L.1957, c.183 (C.40:14B-14) is amended to 
read as follows: 


C.40:14B-14 Powers vested in members, quorum; minutes, approval. 

14. a. The powers of a municipal authority shall be vested in 
the members thereof in office from time to time. A majority of 
the entire authorized membership of the municipal authority shall 
constitute a quorum at any meeting thereof. Action may be taken 
and motions and resolutions adopted by the municipal authority at 
any meeting of the members thereof by vote of a majority of the 
members present, unless in any case the by-laws of the municipal 
authority shall require a larger number. 


b. The minutes of every meeting of an authority created by a 
county organized pursuant to the provisions of the “county execu- 
tive plan” of the “Optional County Charter Law,” P.L.1972, c.154 
(C.40:41A-1 et seq.) shall be delivered by the end of the fifth 
business day following the meeting, except as otherwise provided 
in subsection d. of this section, by and under the certification of 
the secretary of the authority to the county executive. Except as 
otherwise provided in subsection d. of this section, no action 
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taken at a meeting by the members of an authority shall be effec- 
tive until approved by the county executive or until 10 days after 
the copy of the minutes shall have been delivered. If, within the 10- 
day period, the county executive returns to the authority and to the 
board of freeholders the copy of the minutes with a veto of any 
action taken by the authority or any member thereof at a meeting, 
together with a written explanation of the reasons for his veto of 
the action, that action shall be of no effect unless the board of free- 
holders overrides the veto of the action by a majority vote of its 
full membership within 10 days of the receipt of the veto action. 
The county executive may approve all or any part of an action 
taken at a meeting prior to the expiration of the 10-day period. If 
the county executive takes no action with respect to the minutes 
within the 10-day period, the minutes shall be deemed to be 
approved. The veto powers accorded under this subsection shall not 
affect in any way the covenants contained in the bond indentures of 
the authority, or any collective bargaining agreement or binding 
arbitration decisions affecting employees of the authority. 

c. No resolution or other action of the authority providing for 
the issuance or refunding of bonds or other financial obligations 
shall be adopted or otherwise made effective by the authority 
without the prior approval in writing of the county executive. 
This power shall be exercised with due regard for the rights of the 
holders of bonds of the authority at any time outstanding, and 
nothing in, or done pursuant to, this subsection shall in any way 
limit, restrict or alter the obligation or powers of the authority or 
any representative or officer of the authority to carry out and per- 
form in every detail each and every covenant, agreement or 
contract at any time made or entered into by or on behalf of the 
authority with respect to its bonds or for the benefit, protection or 
security of the holders thereof. 

d. If two-thirds or more of the members of an authority make a 
determination that an action taken at a meeting is in response to 
an emergency situation, a copy of the minutes of that meeting 
shall be delivered to the county executive as soon as practicable 
following the meeting and the county executive shall have up to 
24 hours after the copy of the minutes has been delivered to 
approve or veto the minutes of that meeting. If the county execu- 
tive takes no action with respect to the minutes within the 24- 
hour period, the minutes shall be deemed approved. If, within the 
24-hour period, the county executive returns to the authority and 
to the board of freeholders the copy of the minutes with a veto of 
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any action taken by the authority or any member thereof at the meet- 
ing, together with a written explanation of the reasons for his veto of 
the action, that action shall be of no effect unless the board of free- 
holders overrides the veto of the action by a majority vote of its full 
membership within 48 hours of the receipt of the veto action. 


4. Section 7 of P.L.1960, c.183 (C.40:37A-50) is amended to 
read as follows: 


C.40:37A-50 Powers vested in members, quorum; minutes, approval. 


7. a. The powers of an authority shall be vested in the members 
thereof in office from time to time, and a majority of the entire 
authorized voting membership of the authority shall constitute a 
quorum at any meeting thereof. Action may be taken and motions 
and resolutions adopted by the authority at any meeting of the 
members thereof by the affirmative vote of a majority of the vot- 
ing members present, unless in any case the bylaws of the 
authority shall require a larger number. 


b. The minutes of every meeting of an authority created by a 
county organized pursuant to the provisions of the “county executive 
plan” of the “Optional County Charter Law,” P.L.1972, c.154 
(C.40:41A-1 et seq.) shall be delivered by the end of the fifth business 
day following the meeting, except as otherwise provided in subsection 
d. of this section, by and under the certification of the secretary of the. 
authority to the county executive. Except as otherwise provided in 
subsection d. of this section, no action taken at a meeting by the mem- 
bers of an authority shall be effective until approved by the county 
executive or until 10 days after the copy of the minutes shall have 
been delivered. If, within the 10-day period, the county executive 
returns to the authority and to the board of freeholders the copy of the 
minutes with a veto of any action taken by the authority or any mem- 
ber thereof at a meeting, together with a written explanation of the 
reasons for his veto of the action, that action shall be of no effect 
unless the board of freeholders overrides the veto of the action by a 
majority vote of its full membership within 10 days of the receipt of 
the veto action. The county executive may approve all or any part of 
an action taken at a meeting prior to the expiration of the 10-day 
period. If the county executive takes no action with respect to the min- 
utes within the 10-day period, the minutes shall be deemed to be 
approved. The veto powers accorded under this subsection shall not 
affect in any way the covenants contained in the bond indentures of 
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the authority, or any collective bargaining agreement or binding arbi- 
tration decisions affecting employees of the authority. 

c. No resolution or other action of the authority providing for the 
issuance or refunding of bonds or other financial obligations shall be 
adopted or otherwise made effective by the authority without the 
prior approval in writing of the county executive. This power shall 
be exercised with due regard for the rights of the holders of bonds of 
the authority at any time outstanding, and nothing in, or done pursu- 
ant to, this subsection shall in any way limit, restrict or alter the 
obligation or powers of the authority or any representative or officer 
of the authority to carry out and perform in every detail each and 
every covenant, agreement or contract at any time made or entered 
into by or on behalf of the authority with respect to its bonds or for 
the benefit, protection or security of the holders thereof. 

d. If two-thirds or more of the members of an authority make a 
determination that an action taken at a meeting 1s in response to an 
emergency situation, a copy of the minutes of that meeting shall be 
delivered to the county executive as soon as practicable following 
the meeting and the county executive shall have up to 24 hours 
after the copy of the minutes has been delivered to approve or veto 
the minutes of that meeting. If the county executive takes no action 
with respect to the minutes within the 24-hour period, the minutes 
shall be deemed approved. If, within the 24-hour period, the county 
executive returns to the authority and to the board of freeholders 
the copy of the minutes with a veto of any action taken by the 
authority or any member thereof at the meeting, together with a 
written explanation of the reasons for his veto of the action, that 
action shall be of no effect unless the board of freeholders over- 
rides the veto of the action by a majority vote of its full 
membership within 48 hours of the receipt of the veto action. 


5. This act shall take effect immediately. 


Approved April 21, 1995. 


CHAPTER 92 


AN Act establishing a tax-deferred annuity program for certain public 
employees and supplementing Title 52 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:18A-113.2 Tax-deferred annuity, education employees; written agree- 
ment to reduce salary. 

1. a. The Department of Education, the Commission on Higher 
Education, and the governing body of any public institution of 
higher education may enter into a written agreement with any of its 
employees to reduce the employee’s annual salary for the purpose 
of investing in a tax-deferred annuity for the employee pursuant to 
section 403(b) of the federal Internal Revenue Code of 1954, as 
amended. Investments shall be (1) with an insurer or mutual fund 
company authorized to provide investment contracts under the 
alternate benefit program; (2) in investment contracts authorized 
under the program for supplemental retirement benefits which meet 
the requirements of section 403(b) of the federal Internal Revenue 
Code, as amended; and (3) on the same terms and conditions pro- 
vided for participants in the alternate benefit program. 

b. An agreement (1) shall specify the amount and the effective 
date of the reduction; (2) shall be subject to filing with and 
approval by the State Treasurer or filing with and approval by the 
governing body of the institution of public higher education, as 
appropriate; and (3) shall be legally binding and irrevocable with 
respect to the amounts earned while the agreement is in effect. 
The total amount of the reduction in an employee’s salary pursu- 
ant hereto, for any calendar year, shall not, when added to the 
contributions made in the year on behalf of the employee in 
accordance with section 7 of P.L.1963, c.123 (C.52:18A-113), 
exceed the limitations set forth in Pub.L.93-406 (Employment 
Retirement Income Security Act of 1974) and section 415 (c) of 
the Internal Revenue Code (26 U.S.C.8415 (c)). 

c. An agreement may be terminated at any time upon written 
notice by either the employee or the employer. Termination shall 
take effect at the beginning of the payroll period whose first day 
is nearest to the 30th day following the day on which notification 
of termination was (1) received by the employer, in the event ter- 
mination is initiated by the employee, or (2) sent to the employee, 
in the event termination is initiated by the employer. 


C.52:18A-113.3 Reduction of employee’s salary; benefits. 

2. Upon approval and filing, the State Treasurer or the appli- 
cable governing body of a public institution of higher education 
shall reduce an employee’s salary pursuant to the agreement and 
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Shall pay an amount equal to the amount agreed upon for the sal- 
ary reduction as an employer contribution to the issuer of the 
employee’s annuity. Participation in a reduction of salary pursu- 
ant to this act shall not cause the employee to lose any benefits 
under a State-administered retirement system to which the 
employee would otherwise be entitled had the employee not 
agreed to a reduction in salary for the purpose of purchasing a 
tax-deferred annuity. Employee contributions and any survivor’s 
benefit shall be paid on the basis of the employee’s salary without 
regard to the reduction authorized by this act. 


C.52:18A-113.4 Payments for annuity. 

3. Payments for tax-deferred annuities shall be made by the 
State Treasurer or the applicable governing body of a public insti- 
tution of higher education to the issuers of the annuities out of 
moneys available for the salaries of employees who have entered 
into agreements pursuant to this act. 


C.52:18A-113.5 Rules, regulations. 

4. The Director of the Division of Pensions and Benefits shall 
promulgate rules and regulations in accordance with the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to 
effectuate the purposes of this act. 


5. This act shall take effect immediately. 


Approved April 21, 1995. 


CHAPTER 93 


AN ACT concerning the security of bank deposits made by State 
colleges and supplementing chapter 64 of Title 18A of the 
New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:64-18.5 Bank deposits made by State colleges, security. 

1. In all cases when a deposit is made by a State college in a 
State or federally chartered bank, savings bank or savings and 
loan association, the State Treasurer, in order to secure the 
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deposit, shall require from the bank or institution a deposit of 
bonds, notes, certificates of indebtedness or bills or other obliga- 
tions of or guaranteed by the United States; or bonds or other 
obligations of or guaranteed by the State of New Jersey; or bonds 
or other obligations of any county, municipality or any other public 
body corporate and politic created by or established under any law 
of this State by or on behalf of any one or more counties or munici- 
palities or any board, commission, department or agency of any of 
the foregoing; or any other obligations now or hereafter authorized 
by law as security for public deposits. This requirement shall be 
deemed to be met if the Federal Reserve Bank of New York or the 
Federal Reserve Bank of Philadelphia or any other banking institu- 
tion with total assets in excess of $300,000,000 located within the 
Second or Third Federal Reserve Districts and approved for such 
purpose by the State Treasurer, certifies to the State Treasurer that, 
pursuant to authority given by the depository, it holds obligations, 
owned by the depository, of the kind and in the amount required by 
the State Treasurer to secure such deposit. No bank shall be permit- 
ted to hold securities, of the kind hereinbefore described, as 
security for public moneys on deposit in the same bank. 

No State or federally chartered bank, savings bank or savings 
and loan association in which a State college makes deposits of 
public moneys shall be required to secure the deposits as required 
by this section to the extent that the deposits are insured by the 
Federal Deposit Insurance Corporation or by any other federal 
agency which insures deposits made in state or national banks or 
savings and loan associations. 


2. This act shall take effect immediately. 


Approved April 25, 1995. 


CHAPTER 94 


AN ACT concerning the school budget calendar and amending var- 
ious parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. N.J.S.18A:13-19 is amended to read as follows: 


Procedure following school budget rejection. 

18A:13-19. If the voters reject any of the items submitted at the 
annual election, within two days thereafter the board of education of 
the regional district shall certify to the governing body of each 
municipality, included within the regional district, the item or items 
So rejected, and such governing bodies, after consultation with the 
board, and no later than May 19 shall determine the amount or 
amounts which they deem necessary to provide a thorough and effi- 
cient system of schools in the regional district for the ensuing school 
year and cause the same to be certified by the respective municipal 
clerks to the board of education of the regional district. 


2. N.J.S.18A:22-37 is amended to read as follows: 


Determination by municipalities. 

18A:22-37. If the voters reject any of the items submitted at the 
annual school election, the board of education shall deliver the pro- 
posed school budget to the governing body of the municipality, or of 
each of the municipalities included in the district within two days 
thereafter. The governing body of the municipality, or of each of the 
municipalities, included in the district shall, after consultation with 
the board, and by May 19, determine the amount which, in the judg- 
ment of said body or bodies, is necessary to be appropriated, for each 
item appearing in such budget, to provide a thorough and efficient 
system of schools in the district, and certify to the county board of 
taxation the totals of the amount so determined to be necessary for 
each of the following: a. General fund expenses of schools; or b. 
Appropriations to capital reserve account. Within 15 days after the 
governing body of the municipality or of each of the municipalities 
included in the district shall make such certification to the county 
board of taxation, the board of education shall notify such governing 
body or bodies if it intends to appeal to the commissioner the 
amounts which said body or bodies determined to be necessary to be 
appropriated for each item appearing in the proposed school budget. 


3. R.S.54:4-45 is amended to read as follows: 


Certified statement of amount of moneys appropriated for school purposes. 
54:4-45. The clerk or other proper officer of each school dis- 

trict in which the annual appropriations for school purposes to be 

raised by taxation, are voted by the inhabitants of the school dis- 
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trict, shall, on or before May 19 in each year, transmit to the 
county board of taxation a certified statement of the amount of 
moneys appropriated for school purposes, which shall include 
interest to be paid, principal payments of indebtedness, and sinking 
fund requirements for the school year for which such appropria- 
tions are made, to be raised by taxation in the school district. 


4. R.S.54:4-52 is amended to read as follows: 


Table of aggregates for county; prepared by county board. 

54:4-52. The county board of taxation shall, on or before May 
20, fill out a table of aggregates copied from the duplicates of the 
several assessors and the certifications of the Director of the 
Division of Taxation relating to second-class railroad property, 
and enumerating the following items: 

(1) The total number of acres and lots assessed; 

(2) The value of the land assessed; 

(3) The value of the improvements thereon assessed; 

(4) The total value of the land and improvements assessed, including: 

a. Second-class railroad property; 

b. All other real property. 

(5) The value of the personal property assessed, stating in sepa- 
rate columns: 

a. Value of household goods and chattels assessed; 

b. Value of farm stock and machinery assessed; 

c. Value of stocks in trade, materials used in manufacture and 
other personal property assessed under section 54:4-11; 

d. Value of all other tangible personal property used in busi- 
ness assessed. 

(6) Deductions allowed, stated in separate columns: 

a. Household goods and other exemptions under the provi- 
sions of section 54:4-3.16 of this Title; 

b. Property exempted under section 54:4-3.12 of this Title. 

(7) The net valuation taxable; 

(8) Amounts deducted under the provisions of sections 54:4-49 
and 54:4-53 of this Title or any other similar law (adjustments 
resulting from prior appeals); 

(9) Amounts added under any of the laws mentioned in subdivi- 
sion 8 of this section (like adjustments); 

(10) Amounts added for equalization under the provisions of 
sections 54:3-17 to 54:3-19 of this Title; 
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(11) Amounts deducted for equalization under the provisions of 
sections 54:3-17 to 54:3-19 of this Title; 

(12) Net valuation on which county, State and State school 
taxes are apportioned; 

(13) The number of polls assessed; 

(14) The amount of dog taxes assessed; 

(15) The property exempt from taxation under the following 
special classifications: 

Public school property; 

Other school property; 

Public property; 

Church and charitable property; 

Cemeteries and graveyards; 

Other exemptions not included in foregoing classifications 
subdivided showing exemptions of real property and exemptions 
of personal property; 

g. The total amount of exempt property. 

(16) State road tax; 

(17) State school tax; 

(18) County taxes apportioned, exclusive of bank stock taxes; 

(19) Local taxes to be raised, exclusive of bank stock taxes, sub- 
divided as follows: 

a. District school tax; 

b. Other local taxes. 

(20) Total amount of miscellaneous revenues, including surplus 
revenue appropriated, for the support of the taxing district budget, 
which, for a municipality operating under the State fiscal year, 
shall be the amounts for the fiscal year ending June 30 of the year 
in which the table is prepared; 

(21) District court taxes; 

(22) Library tax; 

(23) Bank stock taxes due taxing district; 

(24) Tax rate for local taxing purposes to be known as general 
tax rate to apply per $100.00 of valuation. 

For municipalities operating under the State fiscal year, the 
amount for local municipal purposes shall be the amount as certi- 
fied pursuant to section 16 of P.L.1994, c.72 (C.40A:4-12.1). The 
table shall also include a footnote showing the amount raised by 
taxation for municipal purposes as shown in the State fiscal year 
budget ending June 30 of the year the table is prepared. 

In addition to the above such other matters may be added, or 
such changes in the foregoing items may be made, as may from 


Sees 
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time to time be directed by the Director of the Division of Taxation. The 
forms for filling out tables of aggregates shall be prescribed by the 
director and sent by him to the county treasurers of the several counties 
to be by them transmitted to the county board of taxation. Such table of 
ageregates shall be correctly added by columns and shall be signed by 
the members of the county board of taxation and shall within three days 
thereafter be transmitted to the county treasurer who shall file the same 
and forthwith cause it to be printed in its entirety and shall transmit cer- 
tified copy of same to the Director of the Division of Taxation, the State 
Auditor, the Director of the Division of Local Government Services in 
the Department of Community Affairs, the clerk of the board of free- 
holders, and the clerk of each municipality in the county. 


5. R.S.54:4-55 is amended to read as follows: © 


Corrected duplicates returned to taxing districts; lists remain on record. 

54:4-55. The county board of taxation shall, on or before June 3 
in each year, cause the corrected, revised and completed duplicates, 
certified by it to be a true record of the taxes assessed, to be deliv- 
ered to the collectors of the various taxing districts in the county, 
and the tax lists shall remain in the office of the board as a public 
record. Thereafter neither the assessor nor the collector shall make 
or cause to be made any change or alteration in the tax duplicate 
except as may be provided by law. 


6. This act shall take effect immediately. 


Approved April 25, 1995. 


CHAPTER 95 


AN ACT regarding the transportation of school children and supple- 
menting chapter 22 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:22-8.6 Hazardous route transportation costs; separate budget line item. 
1. Notwithstanding the provisions of any law to the contrary, a 
board of education may include in the base budget or designate as 
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separate line items in a proposal to exceed the school district’s maxi- 
mum permissible net budget pursuant to subsection f. of section 85 
of P.L.1990, c.52 (C.18A:7D-28) all funds required to provide trans- 
portation to pupils who do not qualify for transportation under 
N.J.S.18A:39-1, but who walk to and from school along a route des- 
ignated by the school district or municipality as constituting a 
hazardous walking condition. When included in the district’s base 
budget, the costs shall be designated as separate line items in the 
budget’s supporting documentation. The Commissioner of Education 
Shall not require any reduction in the line items during the review 
required under section 22 of P.L.1990, c.52 (C.18A:7D-27) unless he 
finds that the provision of transportation to these pupils by the dis- 
trict is not necessary to protect the health and safety of the pupils. 


2. This act shall take effect immediately. 


Approved May 1, 1995. 


CHAPTER 96 


AN Act providing for the creation of limited liability partnerships, 
amending P.L.1993, c.210 and N.J.S.54A:8-6 and amending and 
supplementing chapter 1 of Title 42 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.42:1-2 is amended to read as follows: 


Definitions. 

42:1-2. As used in this chapter: 

“Bankrupt” includes bankrupt under the federal bankruptcy act (11 
U.S.C. § 101 et seq.) or insolvent under any state insolvent law; 

“Business” includes every trade, occupation or profession; 

“Conveyance” includes every assignment, lease, mortgage or 
encumbrance; 

“Court” includes every court and judge having jurisdiction in 
the case; 

“Foreign limited liability partnership” means a limited liability 
partnership or a registered limited liability partnership formed 
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pursuant to an agreement governed by the laws of any state or 
under the laws of any foreign country or other foreign jurisdiction 
and denominated as such under the laws of such state or foreign 
country or other foreign jurisdiction; 

“Limited liability partnership” means a partnership formed pur- 
Suant to an agreement governed by the laws of this State, 
registered pursuant to section 8 of P.L.1995, c.96 (C.42:1-44) and 
in compliance with section 9 of P.L.1995, c.96 (C.42:1-45); 

“Person” includes individuals, partnerships, corporations and 
other associations; 

“Real property” includes land and any interest or estate in land. 


2. R.S.42:1-6 1s amended to read as follows: 


Partnership defined. 

42:1-6. 1. A partnership is an association of two or more per- 
sons to carry on as co-owners a business for profit, and includes a 
limited liability partnership. 

2. But any association formed under any other statute of this 
State, or any statute adopted by authority, other than the authority 
of this State, is not a partnership under this chapter, unless such 
association would have been a partnership in this State prior to 
July fourth, one thousand nine hundred and nineteen; but this 
chapter shall apply to limited partnerships except in so far as the 
statutes relating to such partnerships are inconsistent herewith. 


3. R.S.42:1-15 is amended to read as follows: 


Liability of partners. 

42:1-15. Except as provided in subsection c. of this section, all 
partners are liable: 

a. Jointly and severally for everything chargeable to the part- 
nership under R.S.42:1-13 and R.S.42:1-14. 

b. Jointly for all other debts and obligations of the partner- 
ship; but any partner may enter into a separate obligation to 
perform a partnership contract. 

c. Subject to subsection d. of this section, a partner in a lim- 
ited liability partnership is not liable, either directly or indirectly, 
by way of indemnification, contribution, assessment or otherwise, 
for debts, obligations and liabilities of or chargeable to the part- 
nership, whether in tort, contract or otherwise, arising from 
negligence, omissions, malpractice, wrongful acts, or misconduct 
committed while the partnership is a limited liability partnership 
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and in the course of the limited liability partnership business by 
another partner or an employee, agent, or representative of the 
limited liability partnership. 

d. Subsection c. of this section shall not affect the liability of 
a partner in a limited liability partnership for his own negligence, 
omissions, malpractice, wrongful acts, or misconduct, or that of 
any person under his direct supervision and control. 

e. A partner in a limited liability partnership is not a proper 
party to a proceeding by or against a limited liability partnership, 
the object of which is to recover damages or enforce the obliga- 
tions arising out of the negligence, omissions, malpractice, 
wrongful acts or misconduct of the type described in subsection c. 
of this section, unless such partner is personally liable under sub- 
section d. of this section. 


4. R.S.42:1-18 is amended to read as follows: 


Rights, duties of partners; determining rules. 

42:1-18. The rights and duties of the partners in relation to the 
partnership shall be determined, subject to any agreement 
between them, by the following rules: 

a. Each partner shall be repaid his contributions, whether by 
way of capital or advances to the partnership property and share 
equally in the profits and surplus remaining after all liabilities, 
including those to partners, are satisfied; and, except as provided 
in subsection c. of R.S.42:1-15, shall contribute towards the 
losses, whether of capital or otherwise, sustained by the partner- 
ship according to his share in the profits. 

b. The partnership shall indemnify every partner in respect of 
payments made and personal liabilities reasonably incurred by 
him in the ordinary and proper conduct of its business, or for the 
preservation of its business or property. 

c. A partner who, in aid of the partnership, makes any payment 
or advance beyond the amount of capital which he agreed to contrib- 
ute, shall be paid interest from the date of the payment or advance. 

d. A partner shall receive interest on the capital contributed by 
him only from the date when repayment should be made. 

e. All partners have equal rights in the management and con- 
duct of the partnership business. 

f. No partner is entitled to remuneration for acting in the partner- 
ship business, except that a surviving partner 1s entitled to reasonable 
compensation for his services in winding up the partnership affairs. 
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g. No person can become a member of a partnership without 
the consent of all the partners. 

h. Any difference arising as to ordinary matters connected with 
the partnership business may be decided by a majority of the part- 
ners; but no act in contravention of any agreement between the 
partners may be done rightly without the consent of all the partners. 


5. R.S.42:1-34 is amended to read as follows: 


Partner’s liability to copartners. 

42:1-34. Where the dissolution is caused by the act, death or 
bankruptcy of a partner, each partner is liable to his copartners 
for his share of any liability created by any partner acting for the 
partnership as if the partnership had not been dissolved unless 

a. The dissolution being by act of any partner, the partner act- 
ing for the partnership had knowledge of the dissolution; 

b. The dissolution being by the death or bankruptcy of a part- 
ner, the partner acting for the partnership had knowledge or 
notice of the death or bankruptcy; or 

c. The liability is for a debt or obligation for which the partner 
is not liable as provided in subsection c. of R.S.42:1-15. 


6. R.S.42:1-36 is amended to read as follows: 


Effect of dissolution on existing liability. 

42:1-36. 1. The dissolution of a partnership does not of itself 
discharge the existing liability of any partner. 

2. A partner is discharged from any existing liability upon dis- 
solution of the partnership by an agreement to that effect between 
himself, the partnership creditor and the person or partnership con- 
tinuing the business; and such agreement may be inferred from the 
course of dealing between the creditor having knowledge of the 
dissolution and the person or partnership continuing the business. 

3. Where a person agrees to assume the existing obligations of a 
dissolved partnership, the partners whose obligations have been 
assumed shall be discharged from any liability to any creditor of the 
partnership, who, knowing of the agreement, consents to a material 
alteration in the nature or time of payment of such obligations. 

4. The individual property of a deceased partner shall be liable 
for those obligations of the partnership incurred while he was a 
partner and for which the partner is liable pursuant to R.S.45:1- 
15, but subject to prior payment of his separate debts. 
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7. R.S.42:1-40 is amended to read as follows: 


Rules in settling accounts after dissolution. 

42:1-40. In settling accounts between the partners after dissolu- 
tion, the following rules shall be observed, subject to any 
agreement to the contrary: 

a. The assets of the partnership are: 

I. The partnership property; 

II. The contributions of the partners specified in paragraph “d” 
of this section. 

b. The liabilities of the partnership shall rank in order of pay- 
ment as follows: 

I. Those owing to creditors other than partners; 

II. Those owing to partners other than for capital and profits; 

III. Those owing to partners in respect of capital; 

IV. Those owing to partners in respect of profits. 

c. The assets shall be applied in the order of their declaration in 
paragraph “a” of this section to the satisfaction of the liabilities. 

d. Except as provided in R.S.42:1-15: (1) The partners shall con- 
tribute, as provided by paragraph “a” of R.S.42:1-18 the amount 
necessary to satisfy the liabilities; and (2) If any, but not all, of the 
partners are insolvent, or not being subject to process, refuse to con- 
tribute, the other partners shall contribute their share of the 
liabilities, and, in the relative proportions in which they share the 
profits, the additional amount necessary to pay the liabilities. 

e. An assignee for the benefit of creditors or any person 
appointed by the court shall have the right to enforce the contri- 
butions specified in paragraph “d” of this section. 

f. Any partner or his legal representative shall have the right 
to enforce the contributions specified in paragraph “d” of this 
section, to the extent of the amount which he has paid in excess 
of his share of the liability. 

g. The individual property of a deceased partner shall be liable 
for the contributions specified in paragraph “d” of this section. 

h. When partnership property and the individual properties of 
the partners are in the possession of a court for distribution, part- 
nership creditors shall have priority on partnership property and 
separate creditors on individual property, saving the rights of lien 
or secured creditors as heretofore. 

i. Where a partner has become bankrupt or his estate is insol- 
vent the claims against his separate property shall rank in the 
following order: 
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I. Those owing to separate creditors; 
II. Those owing to partnership creditors; 
III. Those owing to partners by way of contribution. 


C.42:1-44 Limited liability partnership; filing application, registration; an- 
nual reports. 

8. a. To become a limited liability partnership, a partnership shall 
file in the Office of the Secretary of State an application stating the 
name of the partnership; the address of its principal office; the 
address of the registered office and name of the registered agent for 
service of process as required by this act; a brief statement of the 
business in which the partnership engages; any other matters that the 
partnership determines to include; and that the partnership thereby 
applies for status as a limited liability partnership. 

b. Before doing business in this State, a foreign limited liability 
partnership shall register as a foreign limited liability partnership 
in the Office of the Secretary of State by filing an application set- 
ting forth the name of the partnership and, if different, the name 
under which it proposes to do business in this State; the State, terri- 
tory or possession where formed; date of formation; the address of 
its principal office; if the partnership’s principal office is not 
located in this State, the address of the registered office and the 
name and address of the registered agent for service of process, as 
required by this act; a statement that the partnership validly exists 
as a limited liability partnership under the laws of the jurisdiction 
of its formation; and a brief statement of the nature of the business 
or purpose to be conducted or promoted in this State. 

c. The application shall be executed by a majority in interest 
of the partners or by one or more of the partners authorized to 
execute an application. 

d. The Secretary of State shall register as a limited liability 
partnership or foreign limited liability partnership any partnership 
that files a completed application that substantially conforms with 
the requirements of this act, accompanied by the appropriate fee. 

e. A partnership registered pursuant to this section shall file, 
in each year following the year in which its application is filed, 
on a date specified by the Secretary of State, an annual report. 
The annual report shall be on a form provided by the Secretary of 
State, and shall indicate any material change in the information 
contained in the partnership’s application for registration. If the 
annual report is not filed or the filing fee is not paid for two con- 
secutive years, the registration of a limited liability partnership or 
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foreign limited liability partnership shall, after written demand 
for the annual report by the Secretary of State by mail addressed 
to the limited liability partnership or foreign limited liability part- 
nership at the last address appearing of record in the office of the 
Secretary of State, remain filed but be transferred to an inactive 
list. A limited liability partnership or foreign limited liability 
partnership shall not have its registration transferred to the inac- 
tive list if it shall, within 60 days after the written demand, file 
the annual report and fee required by this act. 


f. Registration is effective immediately after the date an appli- 
cation is filed in the Office of the Secretary of State, and remains 
effective until it is voluntarily withdrawn by filing in the Office of 
the Secretary of State a written withdrawal notice executed by a 
majority in interest of the partners or by one or more partners of 
the partnership authorized to execute a withdrawal notice. 


g. A partnership continues as a limited liability partnership if 
there has been substantial compliance with the requirements of 
this act. After the filing of an application, the status of a partner- 
ship as a limited liability partnership, or the liability of the 
partners thereof, shall not be affected by errors or changes in the 
information stated in the application. 


h. If an instrument filed in the Office of the Secretary of State 
pursuant to this section is an inaccurate record of the facts stated 
therein, or was defectively or erroneously executed, the instru- 
ment may be corrected by filing in the Office of the Secretary of 
State a certificate of correction by a partner. The certificate of 
correction shall specify the inaccuracy or defect to be corrected 
and shall set forth the correction. The instrument so corrected 
shall be deemed to have been effective in its corrected form as of 
its original filing date except as to persons who actually relied in 
good faith upon the inaccurate portion of the instrument and who 
are adversely affected by the correction. As to these persons, the 
correction shall be effective as of the effective date of filing of 
the certificate of correction. Such filing shall only be made if the 
Secretary of State consents to the filing. 


i. The Secretary of State may provide forms for application 
for registration, notice of changes or payment of the annual fee. 


j. Any limited liability partnership formed pursuant to an 
agreement governed by this section or any foreign limited liabil- 
ity partnership transacting business in this State under this section 
shall be exempt from the filing requirements of R.S.56:1-1 et seq. 


CHAPTER 96, LAWS OF 1995 503 


k. The fact that an application or annual report is on file in the 
Office of the Secretary of State is notice that the partnership is a lim- 
ited liability partnership or foreign limited liability partnership and is 
notice of all other facts set forth in the application or annual report. 


C.42:1-45 Naming of limited liability partnership. 

9. a. The name of a limited liability partnership shall contain 
the words “Limited Liability Partnership” or the abbreviation 
“L.L.P.” or “LLP” as the last words or letters of its name. 

b. The name of a foreign limited liability partnership doing 
business in this State shall contain the words “Registered Limited 
Liability Partnership” or “Limited Liability Partnership” or the 
abbreviation “L.L.P.” or “LLP” or such other similar words or 
abbreviations as may be required or authorized by the law of the 
state, country or jurisdiction where the foreign limited liability 
partnership is registered, as the last words or letters of its name. 


C.42:1-46 Conducting business, internal affairs; law applicable. 

10. a. A partnership, including a limited liability partnership, 
formed and existing under chapter | of Title 42 of the Revised 
Statutes, may conduct its business, carry on its operations, and 
have and exercise the powers granted by chapter 1 of Title 42 of 
the Revised Statutes in any state, territory, district, or possession 
of the United States or in any foreign country. 

b. It is the policy of this State that the internal affairs of part- 
nerships, including limited liability partnerships, formed and 
existing under chapter 1 of Title 42 of the Revised Statutes, 
including the liability of partners for debts, obligations and liabil- 
ities of or chargeable to partnerships, shall be subject to and 
governed by the laws of this State. 

c. The internal affairs of a foreign limited liability partnership, 
including the liability of partners for debts, obligations and liabilities 
of or chargeable to the partnership, shall be subject to and governed 
by the laws of the jurisdiction in which the foreign limited liability 
partnership is registered. 

d. A foreign limited liability partnership registered to do business 
in this State pursuant to the “New Jersey Limited Liability Company 
Act,” P.L.1993, c.210 (C.42:2B-1 et seq.), prior to the effective date 
of this act shall be deemed to be in compliance with the provisions 
of this act until the second anniversary of the registration, at which 
time the foreign limited liability partnership shall file an application 
in the Office of the Secretary of State pursuant to subsection b. of 
section 8 of this act. 
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C.42:1-47 Registered office, registered agent; changing, resigning. 

11. a. Each limited liability partnership and foreign limited lia- 
bility partnership shall have and maintain in this State: 

(1) A registered office, which may but need not be a place of 
its business in this State; and 

(2) A registered agent for service of process on the limited lia- 
bility partnership or foreign limited liability partnership, which 
agent may be either an individual resident of this State whose 
business office is identical with the limited liability partnership’s 
or foreign limited liability partnership’s registered office, or a 
domestic corporation, or a foreign corporation authorized to do 
business in this State having a business office identical with the 
registered office of the limited liability partnership or foreign 
limited liability partnership itself. 

(3) A registered agent may, with prior notice to the limited lia- 
bility partnership or foreign limited liability partnership for 
which it is the registered agent, change the address of the regis- 
tered office of any limited liability partnership or foreign limited 
liability partnership for which the registered agent is the regis- 
tered agent to another address in this State by filing in the Office 
of the Secretary of State a certificate, executed by the registered 
agent, setting forth the names of each limited liability partnership 
or foreign limited liability partnership, and the address at which 
the registered agent has maintained the registered office for each 
limited liability partnership or foreign limited liability partner- 
ship, and further certifying to the new address to which the 
registered office will be changed on a given day, and at which 
new address the registered agent will thereafter maintain the reg- 
istered office for each limited liability partnership or foreign 
limited liability partnership recited in the certificate. Upon the 
filing of such certificate, thereafter, or until further change of 
address, as authorized by law, the registered office in this State of 
each limited liability partnership or foreign limited liability part- 
nership recited in the certificate shall be located at the new 
address of the registered agent thereof as given in the certificate. 

(4) In the event of a change of name of any person acting as a 
registered agent of a limited liability partnership or foreign limited 
liability partnership, the registered agent shall file in the Office of 
the Secretary of State a certificate, executed by the registered 
agent, setting forth the new name of the registered agent, the name 
of the registered agent before it was changed, the name of each 
limited liability partnership or foreign limited liability partnership 
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represented by the registered agent, and the address at which the 
registered agent has maintained the registered office for each lim- 
ited liability partnership or foreign limited liability partnership. 

b. Filing a certificate under this section shall be deemed to be 
a change to the registration of each partnership affected thereby 
and no partnership shall be required to take any further action 
with respect thereto, to change its registration under this act. 

c. The registered agent of a limited liability partnership or foreign 
limited liability partnership registered or authorized to do business in 
this State may resign by complying with the following provisions: 

(1) The registered agent of a limited liability partnership or for- 
eign limited liability partnership may resign and appoint a 
successor registered agent by filing a certificate in the Office of 
the Secretary of State, stating that the agent resigns and the name 
and address of the successor registered agent. There shall be 
attached to the certificate a statement executed by the affected 
limited liability partnership or foreign limited liability partner- 
ship ratifying and approving the change of registered agent. 

(2) Upon the filing of a certificate of resignation of registered 
agent, the successor registered agent shall become the registered 
agent of each partnership which has ratified and approved the sub- 
stitution and the successor registered agent address, as stated in the 
certificate, shall become the registered address of each partnership. 
Filing of a certificate under this paragraph shall be deemed to be a 
change to the registration of each partnership affected thereby and 
no partnership shall be required to take any further action with 
respect thereto, to change its registration under this act. 

d. The registered agent of a limited liability partnership or foreign 
limited liability partnership may resign without appointing a successor 
registered agent by complying with the following provisions: 

(1) The registered agent or, in the case of a registered agent 
who is deceased or has been declared incompetent by a court of 
competent jurisdiction, his legal representative, shall serve a 
notice of resignation by certified mail, return receipt requested, 
upon the limited liability partnership or foreign limited liability 
partnership at the address last known to the agent, and shall make 
an affidavit of this service. If service cannot be made the affidavit 
shall so state, and shall state briefly why service cannot be made. 
The affidavit, together with a copy of notice of resignation, shall 
be filed in the Office of the Secretary of State. 

(2) The resignation shall become effective 30 days after filing 
the affidavit of service in the Office of the Secretary of State or 
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upon the designation by the limited liability partnership or foreign 
limited liability partnership of a new registered agent pursuant to this 
act, whichever is earlier. If the limited liability partnership or foreign 
limited liability partnership fails to designate a new registered agent 
within the 30 day period, the limited liability partnership or foreign 
limited liability partnership shall thereafter be deemed to have no 
registered agent or registered office in this State, until the limited 
liability partnership or foreign limited liability partnership files a 
certificate of change of address of registered office and registered 
agent indicating the new registered office and registered agent. 


C.42:1-48 Filing fees. 

12. On filing any certificate or other papers relative to limited 
liability partnerships or foreign limited liability partnerships in 
the Office of the Secretary of State, there shall be paid to the Sec- 
retary of State, filing fees as follows: 

Certificate of registration of a limited 


liability partnership ...............cccceeeeeececceeeeeeceeeneeetes $100 
Certilicate Of COLE CON Ssicesciinnnccinssas sapien $100 
Notice of withdrawal ...............ccccceecccceeeeceeeeeeeenes $100 
Application for registration of foreign 

limited liability partnership ..................ccecaseeeeeenees $100 
CE TIPICGH CODY: S558 couaale ancora ieee ee aaa $25 
PROLOCOPIES. TITSt Pale sissscesrereidesinnsseeeiaraeewiseeemeoans $10 
Photocopies, every page after first page ................ $2 
Preclearance of any document................:ccceeeeneeees $50 
Stat S GOD OLE icin win ste callanen ness scedaseneeede dauenbeasetexies $5 
Short form “Good Standing” certificate................. $50 
Long form “Good Standing” certificate ................. $100 
All other filings and Services ..............cccsseeeeeeeeeees $50 
Saine day SOryiCe: cico5 vecsiree sa cnctini anger aao ees $50 
Expedited SCPviC Ciei:i40s,c0ve en siagiieasa merase $10 
Certificate of change of registered office 

OF Ae ent GF DOU oxy jackizacsadei Sesaisaleeiaactedeseetsiiowmenees $25 
Certificate of resignation of registered 

agent Without SUCCESSOM ...........cccceeceecceeeceeeeeeeeeeeee $25 


Certificate of resignation of registered 
agent with appointment of successor: 
(1) Certiticate -c222:schesseascucumssussestesiaicmesaiakansis $25 
(2) Affidavit for each limited lability 
partnership or foreign limited liability 
partnership affected ..icciccicscnvsvesdedsavescasneasaviees $10 
PNT (00621 &-) 00) een eee er eee $40 
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13. Section 2 of P.L.1993, c.210 (C.42:2B-2) is amended to 
read as follows: 


C.42:2B-2 Definitions. 

2. As used in this act unless the context otherwise requires: 

“Bankruptcy” means an event that causes a person to cease to 
be a member as provided in section 24 of this act. 

“Certificate of formation” means the certificate referred to in 
section 11 of this act, and the certificate as amended. 

“Contribution” means any cash, property, services rendered or 
a promissory note or other obligation to contribute cash or prop- 
erty or to perform services, which a person contributes to a 
limited liability company in his capacity as a member; provided 
however, that services rendered and obligations to perform ser- 
vices are contributions only to the extent designated as 
contributions in the operating agreement. 

“Foreign limited liability company” means a limited liability com- 
pany formed under the laws of any state or under the laws of any foreign 
country or other foreign jurisdiction and denominated as such under the 
laws of such state or foreign country or other foreign jurisdiction. 

“Limited liability company” and “domestic limited liability 
company” means a limited liability company formed under the 
laws of this State and having two or more members. 

“Limited liability company interest” means a member’s share of the 
profits and losses of a limited liability company and a member’s right 
to receive distributions of the limited liability company’s assets. 

“Liquidating trustee” means a person carrying out the winding 
up of a limited liability company. 

“Manager” means a person who is named as a manager of a lim- 
ited liability company in, or designated as a manager of a limited 
liability company pursuant to, an operating agreement or similar 
instrument under which the limited liability company 1s formed. 

“Member” means a person who has been admitted to a limited lia- 
bility company as a member as provided in section 21 of this act or, 
in the case of a foreign limited liability company, in accordance with 
the laws of the state or foreign country or other foreign jurisdiction 
under which the foreign limited liability company is organized. 

“Operating agreement” means a written agreement of the mem- 
bers as to the affairs of a limited liability company and the 
conduct of its business. 

“Person” means a natural person, partnership (whether general 
or limited and whether domestic or foreign), limited liability 
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company, foreign limited liability company, trust, estate, associa- 
tion, corporation, custodian, nominee or any other individual or 
entity in its own or any representative capacity. 

“State” means the District of Columbia or the Commonwealth 
of Puerto Rico or any state, territory, possession, or other juris- 
diction of the United States other than this State. 


14. N.J.S.54A:8-6 is amended to read as follows: 


Requirements concerning returns, notices, records and statements. 

54A:8-6. Requirements concerning returns, notices, records and 
statements. (a) General. The director may prescribe regulations as 
to the keeping of records, the content and form of returns and 
Statements, and the filing of copies of federal income tax returns 
and determinations. The director may require any person, by reg- 
ulation or notice served upon such person, to make such returns, 
render such statements, or keep such records, as the director may 
deem sufficient to show whether or not such person is liable 
under this act for tax or for collection of tax. 

(b) Partnerships. Every partnership or limited liability partnership 
having a resident partner or having any income derived from New 
Jersey sources, shall make a return for the taxable year setting forth 
all items of income, gain, loss and deduction and such other perti- 
nent information as the director may by regulations and instructions 
prescribe. The director shall prescribe a State return form that, at a 
minimum, includes the name and address of each partner of the part- 
nership for taxable years ending on or after December 31, 1994. 
Such return shall be filed on or before the fifteenth day of the fourth 
month following the close of each taxable year. 

Each partnership or limited liability partnership required to file 
a return under this subsection for any taxable year shall, on or 
before the day on which the return for the taxable year is required 
to be filed, furnish to each person who is a partner or who holds 
an interest in such partnership as a nominee for another person at 
any time during that taxable year a copy of such information 
required to be shown on such return as the director may prescribe. 

For the purposes of this subsection, “taxable year” means a 
year or period which would be a taxable year of the partnership if 
it were subject to tax under this act. 

(c) Information at source. The director may prescribe regula- 
tions and instructions requiring returns of information to be made 
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and filed on or before February 15 of each year as to the payment 
or crediting in any calendar year of amounts of $100.00 or more 
to any taxpayer under this act. Such returns may be required of 
any person, including lessees or mortgagors of real or personal 
property, fiduciaries, employers, and all officers and employees 
of this State, or of any municipal corporation or political subdivi- 
sion of this State, having the control, receipt, custody, disposal or. 
payment of interest, rents, salaries, wages, premiums, annuities, 
compensations, remunerations, emoluments or other fixed or 
determinable gains, profits or income, except interest coupons 
payable to bearer. A duplicate of the statement as to tax withheld 
on wages, required to be furnished by an employer to an 
employee, shall constitute the return of information required to be 
made under this section with respect to such wages. 

(d) Notice of qualification as receiver, et cetera. Every 
receiver, trustee in bankruptcy, assignee for benefit of creditors, 
or other like fiduciary shall give notice of his qualification as 
such to the director, as may be required by regulation. 


15. This act shall take effect 60 days after enactment. 


Approved May 1, 1995. 


CHAPTER 97 


AN ACT concerning run-off elections in certain municipalities and 
amending P.L.1981, c.379. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1981, c.379 (C.40:45-6) is amended to 
read as follows: 


C.40:45-6 Application of act. 

2. This act shall govern all municipalities having adopted a 
plan or form of government, or a charter, which provides for the 
election of municipal officers at regular municipal elections held 
on the second Tuesday in May, including municipalities holding 
regular municipal elections under the “Optional Municipal Char- 
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ter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), under the 
“commission form of government law” (R.S.40:70-1 et seq.), under 
the “municipal manager form of government law” N.J.S.40A:63-8, 
under the “village form of government” (R.S.40:157-16 et seq.), or 
under any plan or form of government, or charter, hereafter autho- 
rized which provides for the holding of regular municipal elections 
at that time. This act shall govern these municipalities only with 
respect to the time, manner and method of election of municipal 
officers. The officers to be elected, and their number, the length of 
their terms of office, and their powers and responsibilities shall be 
determined by the laws authorizing the plan or form of govern- 
ment, or charter, which the municipalities have adopted. 


2. Section 14 of P.L.1981, c.379 (C.40:45-18) 1s amended to 
read as follows: 


C.40:45-18 Municipalities with run-off elections; election of councilmen-at- 
large or commissioners or village trustees with less than majority of votes. 

14. Notwithstanding the provisions of section 13 of P.L.1981, 
c.379 (C.40:45-17), if the voters of any municipality shall adopt 
the proposition of holding run-off elections in the municipality, 
either prior to or subsequent to May 2, 1990, at the regular 
municipal election held in that municipality the candidates receiv- 
ing the greatest number and a majority of votes cast shall be 
elected to the respective offices, except that if: 


a. Nine councilmen-at-large (or commissioners, or village 
trustees) are to be elected and four or more candidates for that 
office receive a majority of the votes cast, the nine candidates 
receiving the greatest number of votes shall be elected; or 


b. Eight councilmen-at-large (or commissioners, or village 
trustees) are to be elected and four or more candidates for that 
office receive a majority of the votes cast, the eight candidates 
receiving the greatest number of votes shall be elected; or 


c. Seven councilmen-at-large (or commissioners, or village 
trustees) are to be elected and three or more candidates for that 
office receive a majority of the votes cast, the seven candidates 
receiving the greatest number of votes shall be elected; or 


d. Six councilmen-at-large (or commissioners, or village trust- 
ees) are to be elected and three or more candidates for that office 
receive a majority of the votes cast, the six candidates receiving 
the greatest number of votes shall be elected; or 
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e. Five councilmen-at-large (or commissioners, or village 
trustees) are to be elected and two or more candidates for that 
office receive a majority of the votes cast, the five candidates 
receiving the greatest number of votes shall be elected; or 

f. Four councilmen-at-large (or commissioners, or village 
trustees) are to be elected and two or more candidates for that 
office receive a majority of the votes cast, the four candidates 
receiving the greatest number of votes shall be elected; or 

g. Three councilmen-at-large (or commissioners, or village 
trustees) are to be elected and one or more candidates for that 
office receive a majority of the votes cast, the three candidates 
receiving the greatest number of votes shall be elected; or 

h. Two councilmen-at-large (or commissioners, or village 
trustees) are to be elected and one or more candidates for that 
office receive a majority of the votes cast, the two candidates 
receiving the greatest number of votes shall be elected. 

For the purpose of this section, the number constituting a 
majority of the votes cast shall be computed by dividing by two 
the number of voters who cast a vote for at least one candidate for 
councilman-at-large (or commissioner, or village trustee) and 
then adding one. Voting machines to be used in the election shall 
be equipped, as soon as practicable, with one or more counters so 
connected as to keep a tally of the number of voters who cast 
votes for one or more of the candidates for councilman-at-large 
(or commissioner, or village trustee). Until suitable counters have 
been provided, or whenever the tally of the number of voters can- 
not be determined for any reason, then the number constituting 
the majority of the votes cast shall be computed by adding all the 
votes cast for each candidate for that office, dividing that total by 
twice the number of councilmen-at-large (or commissioners, or 
village trustees) to be elected and then adding one. 


3. Section 15 of P.L.1981, c.379 (C.40:45-19) is amended to 
read as follows: 


C.40:45-19 Run-off elections; votes necessary for election. 

15. In any regular municipal election held under section 14 of 
P.L.1981, c.379 (C.40:45-18), if a sufficient number of candi- 
dates do not receive a majority of the votes cast to elect the 
required number of councilmen-at-large (or commissioners, or 
village trustees) or no candidate for mayor or no candidate for 
ward councilman receives a majority of the votes cast for his 
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respective office, a run-off election in the municipality or ward, 
as the case may be, shall be held on the fourth Tuesday next fol- 
lowing that municipal election; unless in any year that Tuesday 
shall be the date upon which a primary election shall be held, in 
which case the run-off election shall be held on the fifth Tuesday 
next following the municipal election. 

At the run-off election, the candidates for councilman-at-large 
(or commissioner, or village trustee) shall be those candidates not 
elected at the regular municipal election who received the greatest 
number of votes at that election, but the candidates shall be equal 
in number to twice the number of councilmen-at-large (or commis- 
sioners, or village trustees) remaining to be elected. The candidates 
for mayor or ward councilmen at the run-off election shall be the 
two candidates for the office who received the greatest number of 
votes at the regular municipal election. Military service ballots 
shall be printed and distributed for the run-off election in the same 
manner, so far as possible, as for other municipal elections. 

The candidate or candidates who receive the greatest number of 
votes at the run-off election shall be elected to the office or 
offices to be filled. If two or more candidates shall be equal and 
greatest in votes for any of the purposes of this section, they shall 
draw lots to determine which one shall enter the run-off election, 
or be elected, as the case may be. 

If any candidate to be voted for at the run-off election dies seven 
or more days prior to the run-off election, the candidate for the office 
not theretofore included in the run-off election, but next highest in 
number of votes for that purpose shall be substituted at the run-off 
election in the place of the deceased candidate and his name shall be 
substituted on the ballots for that of the deceased candidate. 


4. This act shall take effect immediately. 


Approved May 8, 1995. 


CHAPTER 98 


AN ACT concerning the provision of interpreting services, amend- 
ing N.J.S.2B:8-1 and P.L.1985, c.404. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2B:8-1 is amended to read as follows: 


Interpreters. 

2B:8-1. Interpreters. Each county shall provide interpreting ser- 
vices necessary for cases from that county in the Law Division 
and the Family Part of the Chancery Division. A county may pro- 
vide interpreting services through the use of persons hired for that 
purpose. If interpreters are employed, they shall be appointed and 
shall perform their duties in the manner established by the Chief 
Justice, and shall serve at the pleasure of the appointing author- 
ity. For the purpose of determining their compensation, these 
employees shall be considered county employees. 

As used in this section “interpreting services” shall include the 
provision of services to assist a developmentally disabled person, 
as that term is defined in section 3 of P.L.1977, c.82 (C.30:6D-3), 
and to assist a hearing impaired person to understand questions 
and to frame and express answers in a criminal proceeding; pro- 
vided that the person is not otherwise disqualified as a witness. 


2. Section 6 of P.L.1985, c.404 (C.52:4B-44) is amended to 
read as follows: 


C.52:4B-44 Standards for law enforcement agencies to ensure rights of 
crime victims. 


6. a. The Attorney General shall, through the Office of Victim- 
Witness Advocacy in the Division of Criminal Justice in the 
Department of Law and Public Safety and in consultation with the 
county prosecutors, promulgate standards for law enforcement 
agencies to ensure that the rights of crime victims are enforced. 

b. The standards shall require that the Office of Victim-Witness 
Advocacy in the Division of Criminal Justice and each county 
prosecutor’s office provide the following services upon request for 
victims and witnesses involved in the prosecution of a case: 

(1) Orientation information about the criminal justice system 
and the victim’s and witness’s role in the criminal justice process; 

(2) Notification of any change in the case status and of final 
disposition; 

(3) Information on crime prevention and on available responses 
to witness intimidation; 
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(4) Information about available services to meet needs resulting 
from the crime and referrals to service agencies, where appropriate; 

(5) Advance notice of the date, time and place of the defen- 
dant’s initial appearance before a judicial officer, submission to 
the court of any plea agreement, the trial and sentencing; 

(6) Advance notice of when presence in court is not needed; 

(7) Advice about available compensation, restitution and other forms 
of recovery and assistance in applying for government compensation; 

(8) A waiting or reception area separate from the defendant for 
use during court proceedings; 

(9) An escort or accompaniment for intimidated victims or wit- 
nesses during court appearances; 

(10) Information about directions, parking, courthouse and 
courtroom locations, transportation services and witness fees, in 
advance of court appearances; 

(11) Assistance for victims and witnesses in meeting special 
needs when required to make court appearances, such as transpor- 
tation and child care arrangements; 

(12) Assistance in making travel and lodging arrangements for 
out-of-State witnesses; 

(13) Notification to employers of victims and witnesses, if cooper- 
ation in the investigation or prosecution causes absence from work; 

(14) Notification of the case disposition, including the trial and 
sentencing; 

(15) Assistance to victims in submitting a written statement to 
a representative of the county prosecutor’s office about the 
impact of the crime prior to the prosecutor’s final decision con- 
cerning whether formal charges will be filed; 

(16) Advice to victims about their right to make a statement 
about the impact of the crime for inclusion in the presentence 
report or at time of parole consideration, if applicable; 

(17) Notification to victims of the right to make an in-person 
statement, prior to sentencing, directly to the sentencing court 
concerning the impact of the crime; 

(18) Expediting the return of property when no longer needed 
as evidence; 

(19) Advise and counsel, or refer for advice or counseling, vic- 
tims of sexual assault, or other criminal acts involving a risk of 
transmission of disease, concerning available medical testing and 
assist such victims, or refer such victims for assistance, in obtain- 
ing appropriate testing, counseling and medical care and in making 
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application to the Violent Crimes Compensation Board for com- 
pensation for the costs of such testing, counseling and care; 

(20) Assistance to victims in submitting a written impact state- 
ment to a representative of the county prosecutor’s office 
concerning the impact of the crime which shall be considered 
prior to the prosecutor’s accepting a negotiated plea agreement 
containing recommendations as to sentence and assistance to vic- 
tims in securing an explanation of the terms of any such 
agreement and the reasons for the agreement; 

(21) Notification to the victim of the defendant’s release from 
custody which shall include: 

(a) notice of the defendant’s escape from custody and return to 
custody following escape; 

(b) notice of any other release from custody, including place- 
ment in an Intensive Supervision Program or other alternative 
disposition, and any associated conditions of release; 

(c) notice of the filing by an inmate of an application for commu- 
tation of sentence pursuant to N.J.S.2A:167-4 and its disposition; 

(d) notice of parole consideration pursuant to provisions of 
P.L.1979, c.441 (C.30:4-123.45 et seq.); and 

(e) notice of the pending release of an inmate due to expiration 
of sentence; and 

(22) Interpreting services for victims and witnesses when neces- 
sary to assist a victim or witness who is hearing impaired or 
developmentally disabled as defined in section 3 of P.L.1977, 
c.82 (C.30:6D-3) to understand questions and frame answers. 

c. Inacase involving a victim of aggravated sexual assault or 
sexual assault as defined in subsection a. or c. of N.J.S.2C:14-2, 
the Office of Victim-Witness Advocacy or the county prosecu- 
tor’s office involved in the case shall: 

(1) Notify the victim of the victim’s right to obtain an approved 
serological test for acquired immune deficiency syndrome (AIDS) 
or infection with the human immunodeficiency virus (HIV) or any 
other related virus identified as a probable causative agent of 
AIDS, and assist the victim, or refer the victim for assistance, in 
obtaining a test and appropriate counseling and medical care; 

(2) Notify the victim of the victim’s right to obtain a court 
order pursuant to subsection a. of section 4 of P.L.1993, c.364 
(C.2C:43-2.2) requiring the offender to submit to an approved 
serological test for acquired immune deficiency syndrome (AIDS) 
or infection with the human immunodeficiency virus (HIV) or any 
other related virus identified as a probable causative agent of 


516 CHAPTERS 98 & 99, LAWS OF 1995 


AIDS in the event that the offender is indicted, formally charged, 
convicted or adjudicated delinquent; 

(3) Communicate the request of a victim who agrees to seek an 
order pursuant to subsection a. of section 4 of P.L.1993, c.364 
(C.2C:43-2.2) to the prosecutor handling the case and notify the 
victim or arrange for the victim to be notified of the test result; and 

(4) Assist the victim in applying to the Violent Crimes Com- 
pensation Board for compensation for the costs of testing, 
counseling and medical care. 


3. This act shall take effect immediately. 


Approved May 9, 1995. 


CHAPTER 99 


AN ACT concerning aid to municipalities for certain transportation 
projects and amending P.L.1984, c.73. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 25 of P.L.1984, c.73 (C.27:1B-25) is amended to 
read as follows: 


C.27:1B-25 County, municipal projects. 

25. a. Notwithstanding the provisions of subtitle 4 of Title 27 
of the Revised Statutes and P.L.1946, c.301 (C.27:15A-1 et seq.), 
the commissioner may, pursuant to appropriations or authoriza- 
tions being made from time to time by the Legislature according 
to law, allocate to counties and municipalities funds for the plan- 
ning, acquisition, engineering, construction, reconstruction, 
repair, resurfacing and rehabilitation of public highways and the 
planning, acquisition, engineering, construction, reconstruction, 
repair, maintenance and rehabilitation of public transportation 
projects and of other transportation projects which a county or 
municipality may be authorized by law to undertake. In the case 
of a county or municipality for which an allocation has been made 
for the federal fiscal year beginning October 1, 1983, of an 
amount of federal aid for the federal aid urban system, as defined 
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in 23 U.S.C.§103, the amount of State aid allocated under this 
section in any fiscal year shall not be less than the amount of fed- 
eral aid so allocated, together with the amount of matching funds 
required under federal law. No allocation shall be made to a 
county or municipality without certification by the commissioner: 
(1) that there exists with respect to that county or municipality a 
comprehensive plan, or plans, which he has approved, for the 
effective allocation, utilization and coordination of available fed- 
eral and State transportation aid, and (2) that the county or 
municipality has agreed that State aid provided under this section 
is provided in lieu of federal aid for the federal aid urban system 
program and that any federal aid for the federal aid urban system 
program attributable to the area will be programmed by the 
Department of Transportation for projects of regional signifi- 
cance. In any year in which insufficient funds have been 
appropriated to meet the minimum county allocations established 
in this section, or if no appropriation is provided, the commis- 
sioner shall determine on a prorated basis the amount of the 
deficiency for each county having a minimum allocation and allo- 
cate from funds available under the federal aid urban system 
program sufficient funds to meet the minimum allocations. 

b. The commissioner shall, pursuant to appropriations or autho- 
rizations being made from time to time by the Legislature 
according to law and pursuant to the provisions of subsection d. of 
this section, allocate at his discretion State aid to municipalities for 
public highways under their jurisdiction and for emergency trans- 
portation projects, except that the amount to be appropriated for 
this program shall be 15% of the amount appropriated pursuant to 
the provisions of paragraph (2) of subsection d. of this section. 

c. The commissioner shall, pursuant to appropriations or 
authorizations being made from time to time by the Legislature 
according to law and pursuant to the provisions of subsection d. 
of this section, allocate State aid to municipalities for public 
highways under their jurisdiction, except that the amount to be 
appropriated for this purpose shall be 85% of the amount appro- 
priated pursuant to the provisions of paragraph (2) of subsection 
d. of this section. The amount to be appropriated shall be allo- 
cated on the basis of the following distribution factor: 


Pc Cm 


Ps Sm 
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where, DF equals the distribution factor 

Pc equals county population 

Ps equals State population 

Cm equals municipal road mileage within the county 

Sm equals municipal road mileage within the State. 

After the amount of aid has been allocated based on the above 
formula, the commissioner shall determine priority for the fund- 
ing of municipal projects within each county, based upon criteria 
relating to volume of traffic, safety considerations, growth poten- 
tial, readiness to obligate funds and local taxing capacity. In 
addition to the above criteria used in determining priority of 
funding of municipal projects in each county, the commissioner 
shall consider whether a project is intended to remedy hazardous 
conditions as identified for the purposes of providing transporta- 
tion pursuant to N.J.S.18A:39-1.2 for school pupils. 

For the purposes of this subsection, (1) “population” means the offi- 
cial population count as reported by the New Jersey Department of 
Labor; and (2) “municipal road mileage” means that road mileage under 
the jurisdiction of municipalities, as determined by the department. 

d. There shall be appropriated at least $30,000,000.00 in each 
fiscal year for the purposes provided herein and in subsections b. 
and c. of this section. (1) Of that appropriation, the commissioner 
shall allocate $5,000,000.00 as State aid to any municipality qual- 
ifying for aid pursuant to the provisions of P.L.1978, c.14 
(C.52:27D-178 et seq.). The commissioner shall allocate the aid 
to each municipality in the same proportion that the municipality 
receives aid under P.L.1978, c.14. (2) The remaining amount of 
the appropriation shall be allocated pursuant to the provisions of 
subsections b. and c. of this section. 


2. This act shall take effect immediately. 
Approved May 9, 1995. 


CHAPTER 100 


AN AcT concerning health insurance and requiring health insurers 
to offer benefits for certain treatments of cancer under certain 
conditions and supplementing P.L.1938, c.366 (C.17:48-1 et 
seq.), P.L.1940, c.74 (C.17:48A-1 et seq.), P.L.1985, c.236 
(C.17:48E-1 et seq.), chapters 26 and 27 of Title 17B of the 
New Jersey Statutes and P.L.1973, c.337 (C.26:2J-1 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:48-6k Benefits for certain cancer treatments. 

1. In addition to benefits provided under regulations adopted pur- 
suant to P.L.1992, c.161 (C.17B:27A-2 et seq.) and P.L.1992, c.162 
(C.17B:27A-17 et seq.), a hospital service corporation shall offer 
under every group or individual hospital service corporation contract 
providing hospital or medical expense benefits delivered, issued, exe- 
cuted or renewed in this State, or approved for issuance or renewal in 
this State by the Commissioner of Insurance, on or after the effective 
date of this act to provide benefits for the treatment of cancer by dose- 
intensive chemotherapy/autologous bone marrow transplants and 
peripheral blood stem cell transplants when performed by institutions 
approved by the National Cancer Institute or pursuant to protocols 
consistent with the guidelines of the American Society of Clinical 
Oncologists. Benefits for such treatment shall be provided to the same 
extent as for any other illness under the contract. 

The offer required pursuant to this section shall apply to all 
hospital service corporation contracts in which the hospital ser- 
vice corporation has reserved the right to change the premium. 
Nothing in this section shall be construed to limit a hospital ser- 
vice corporation in adjusting premium amounts, or providing for 
reasonable deductibles or copayments, with respect to benefits 
provided pursuant to this section. 


C.17:48A-7j Benefits for certain cancer treatments. 

2. In addition to benefits provided under regulations adopted pur- 
suant to P.L.1992, c.161 (C.17B:27A-2 et seq.) and P.L.1992, c.162 
(C.17B:27A-17 et seq.), a medical service corporation shall offer 
under every group or individual medical service corporation contract 
providing hospital or medical expense benefits delivered, issued, exe- 
cuted or renewed in this State, or approved for issuance or renewal in 
this State by the Commissioner of Insurance, on or after the effective 
date of this act to provide benefits for the treatment of cancer by dose- 
intensive chemotherapy/autologous bone marrow transplants and 
peripheral blood stem cell transplants when performed by institutions 
approved by the National Cancer Institute or pursuant to protocols 
consistent with the guidelines of the American Society of Clinical 
Oncologists. Benefits for such treatment shall be provided to the same 
extent as for any other illness under the contract. 

The offer required pursuant to this section shall apply to all 
medical service corporation contracts in which the medical ser- 
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vice corporation has reserved the right to change the premium. 
Nothing in this section shall be construed to limit a medical ser- 
vice corporation in adjusting premium amounts, or providing for 
reasonable deductibles or copayments, with respect to benefits 
provided pursuant to this section. 


C.17:48E-35.8 Benefits for certain cancer treatments. 

3. In addition to benefits provided under regulations adopted pur- 
suant to P.L.1992, c.161 (C.17B:27A-2 et seq.) and P.L.1992, c.162 
(C.17B:27A-17 et seq.), a health service corporation shall offer under 
every group or individual health service corporation contract provid- 
ing hospital or medical expense benefits delivered, issued, executed or 
renewed in this State, or approved for issuance or renewal in this State 
by the Commissioner of Insurance, on or after the effective date of this 
act to provide benefits for the treatment of cancer by dose-intensive 
chemotherapy/autologous bone marrow transplants and peripheral 
blood stem cell transplants when performed by institutions approved 
by the National Cancer Institute or pursuant to protocols consistent 
with the guidelines of the American Society of Clinical Oncologists. 
Benefits for such treatment shall be provided to the same extent as for 
any other illness under the contract. 

The offer required pursuant to this section shall apply to all 
health service corporation contracts in which the health service 
corporation has reserved the right to change the premium. Noth- 
ing in this section shall be construed to limit a health service 
corporation in adjusting premium amounts, or providing for rea- 
sonable deductibles or copayments, with respect to benefits 
provided pursuant to this section. 


C.17B:26-2.1j Benefits for certain cancer treatments. 

4. In addition to benefits provided under regulations adopted 
pursuant to P.L.1992, c.161 (C.17B:27A-2 et seq.), an insurer 
shall offer under every individual policy providing health insur- 
ance coverage delivered, issued, executed or renewed in this 
State, or approved for issuance or renewal in this State by the 
Commissioner of Insurance, on or after the effective date of this 
act to provide benefits for the treatment of cancer by dose-inten- 
sive chemotherapy/autologous bone marrow transplants and 
peripheral blood stem cell transplants when performed by institu- 
tions approved by the National Cancer Institute or pursuant to 
protocols consistent with the guidelines of the American Society 
of Clinical Oncologists. Benefits for such treatment shall be pro- 
vided to the same extent as for any other illness under the policy. 
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The offer required pursuant to this section shall apply to all 
health insurance policies in which the insurer has reserved the 
right to change the premium. Nothing in this section shall be con- 
strued to limit an insurer in adjusting premium amounts, or 
providing for reasonable deductibles or copayments, with respect 
to benefits provided pursuant to this section. 


C.17B:27-46.1j Benefits for certain cancer treatments. 

5. In addition to benefits provided under regulations adopted 
pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.), an insurer 
shall offer under every group policy providing health insurance 
coverage delivered, issued, executed or renewed in this State, or 
approved for issuance or renewal in this State by the Commis- 
sioner of Insurance on or after the effective date of this act to 
provide benefits for the treatment of cancer by dose-intensive 
chemotherapy/autologous bone marrow transplants and peripheral 
blood stem cell transplants when performed by institutions 
approved by the National Cancer Institute or pursuant to proto- 
cols consistent with the guidelines of the American Society of 
Clinical Oncologists. Benefits for such treatment shall be pro- 
vided to the same extent as for any other illness under the policy. 


The offer required pursuant to this section shall apply to all 
health insurance policies in which the insurer has reserved the 
right to change the premium. Nothing in this section shall be con- 
strued to limit an insurer in adjusting premium amounts, or 
providing for reasonable deductibles or copayments, with respect 
to benefits provided pursuant to this section. 


C.26:2J-4.8 Benefits for certain cancer treatments. 

6. In addition to benefits provided under regulations adopted 
pursuant to P.L.1992, c.161 (C.17B:27A-2 et seq.) and P.L.1992, 
c.162 (C.17B:27A-17 et seq.), no certificate of authority to estab- 
lish and operate a health maintenance organization in this State 
shall be issued or continued on or after the effective date of this 
act unless the health maintenance organization offers to provide 
health care services to any contract holder for the treatment of 
cancer by dose-intensive chemotherapy/autologous bone marrow 
transplants and peripheral blood stem cell transplants when per- 
formed by institutions approved by the National Cancer Institute 
Or pursuant to protocols consistent with the guidelines of the 
American Society of Clinical Oncologists. This treatment shall be 
provided to the same extent as for any other illness. 
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The offer required pursuant to this section shall apply to all 
contracts for health care services by health maintenance organiza- 
tions under which the right to change the schedule of charges for 
enrollee coverage is reserved. Nothing in this section shall be 
construed to limit a health maintenance organization in adjusting 
the schedule of charges for enrollee coverage, or providing for 
reasonable deductibles or copayments, with respect to benefits 
provided pursuant to this section. 


7. Nothing in this act shall be construed to diminish any cur- 
rent or future health care benefits contract in this State. 


8. This act shall take effect on the 90th day after enactment. 


Approved May 9, 1995. 


CHAPTER 101 


AN ACT concerning contracts between local government units and 
private firms for the provision of water supply services, sup- 
plementing Title 58 of the Revised Statutes and amending 
R.S.48:2-13 and P.L.1971, c.198. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.58:26-19 Short title. 

1. Sections 1 through 8 of P.L.1995, c.101 (C.58:26-19 et 
seq.) shall be known and may be cited as the “New Jersey Water 
Supply Public-Private Contracting Act.” 


C.58:26-20 Findings, determinations. 

2. The Legislature finds that it is in the public interest and the 
policy of the State to foster and promote by all reasonable means 
the provision and distribution of an adequate supply of water for 
the public and private uses of counties and municipalities and 
their inhabitants; that while the “New Jersey Water Supply Priva- 
tization Act,” P.L.1985, c.37 (C.58:26-1 et seq.), enabled local 
government units to enter into long-term contracts with private- 
sector firms, the time consuming procedures and the regulatory 
framework required therein have dissuaded private firms and 
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local government units from entering into contracts; that there is a 
need for an alternate statutory process which enables local govern- 
ment units to enter with private firms into long-term contracts that 
protect the rights and interests of residents of the local government 
unit, but allows the private firms to utilize their expertise, experi- 
ence and resources to enable the local water system to comply with 
existing and more stringent future requirements of the federal 
Clean Water Act, 33 U.S.C.§1251 et seq., the “Water Pollution 
Control Act,” P.L.1977, c.74 (C.58:10A-1 et seq.) and the “Safe 
Drinking Water Act,” P.L.1977, ¢.224 (C.58:12A-1 et seq.); and 
that such contracts can adequately protect the interests of residents 
and water users and assure conformance with environmentally 
sound water quality standards. 

The Legislature therefore determines that it is in the public 
interest to establish a comprehensive procedure designed to 
authorize local government units to enter into contracts with pri- 
vate firms for the financing, designing, construction, 
improvement, operation, maintenance, or administration, or any 
combination thereof, of a water supply facility. 


C.58:26-21 Definitions. 

3. As used in sections 1 through 8 of P.L.1995, c.101 
(C.58:26-19 et seq.): 

“Board” means the New Jersey Board of Public Utilities. 

“Department” means the New Jersey Department of Environ- 
mental Protection. 

“Division” means the Local Finance Board within the Division of 
Local Government Services in the Department of Community Affairs. 

“Governing body” means the board of chosen freeholders in the 
case of the county; the board of chosen freeholders and the 
county executive, the county supervisor or the county manager, as 
appropriate, in the case of a county organized pursuant to the pro- 
visions of the “Optional County Charter Law,” P.L.1972, c.154 
(C.40:41A-1 et seq.); the commission, council, board or body, by 
whatever name it may be known, having charge of the finances of 
the municipality, in the case of a municipality; and the decision- 
making body of an authority or commission. 

“Contract” means a long-term written agreement wherein a private 
firm agrees to provide water supply services for a public entity and 
wherein the private firm agrees to provide, during the term of the 
contract, capital expenditures on behalf of the public entity’s water 
supply facilities, which expenditures are set forth in the contract. 
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“Private firm” means any privately or publicly held company 
qualified to do business in the State of New Jersey that is finan- 
cially, technically, and administratively capable of providing 
water supply services to a public entity under the terms of a con- 
tract entered into pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 

“Proposal document” means the document prepared by or on 
behalf of a public entity describing the water supply services that 
the public entity is considering having provided by a private firm 
pursuant to a contract. The proposal document shall include spe- 
cific minimum qualifications that a private firm shall meet, as 
well as the criteria that will be used by a public entity to evaluate 
a proposal submitted by a private firm. 

“Public entity” means a county, a municipality, a municipal or 
county authority or any commission or other political subdivision 
of the State, or any two or more counties, municipalities, munici- 
pal or county utility authorities or any commission or other 
political subdivision of the State, acting jointly, that are autho- 
rized by law to operate or maintain a public water supply system 
or to construct, rehabilitate, operate, or maintain water supply 
facilities or otherwise provide water for human consumption. 

“Water supply facility” means the plants, structures, or other real or 
personal property acquired, constructed or operated, or to be acquired, 
constructed or operated, by or on behalf of a public entity for the col- 
lection, impoundment, storage, improvement, treatment, filtration, 
conservation, protection, transmission or distribution of water. 

“Water supply services” means the financing, designing, con- 
Struction, improvement, operation, maintenance, administration, or 
any combination thereof, of a water supply facility which services 
are provided pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 


C.58:26-22 Contract for provision of water supply services. 

4. Notwithstanding the provisions of any other law, rule or 
regulation to the contrary, a public entity may enter into a con- 
tract with a private firm pursuant to P.L.1995, c.101 (C.58:26-19 
et al.) for the provision of water supply services. The provisions 
of P.L.1995, c.101 (C.58:26-19 et al.) shall not be deemed or 
interpreted to permit, nor used to accomplish, the acquisition of 
water supply facilities by private firms from public entities. 


C.58:26-23 Notice of intent, review of proposals, negotiation of contract, terms. 

5. a. A public entity shall publish notice of its intent to enter 
into a contract pursuant to P.L.1995, c.101 (C.58:26-19 et al.) in 
at least one newspaper of general circulation in the jurisdiction or 
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service area that will receive water supply services under the 
terms of a contract and one newspaper of broad regional circula- 
tion, at least 60 days prior to conducting the public hearing 
required under section 6 of P.L.1995, c.101 (C.58:26-24). In addi- 
tion, a public entity that intends to enter into a contract with a. 
private firm for the provision of water supply services shall notify 
in writing the board, department and division of its intent. 

b. The public notice required under subsection a. of this sec- 
tion shall describe the type of services desired and provide the 
name, address and phone number of the person who can provide 
additional information and a proposal document to an interested 
party. The notice shall specify a deadline, that shall be not less 
than 30 days from the date of the publication of the notice for the 
submission of proposals by private firms to the public entity. The 
public entity may at any time revise the proposal document and 
each private firm that received a proposal document shall be pro- 
vided with the revised proposal document. 

c. The public entity shall conduct a review of the proposals sub- 
mitted by private firms to determine which proposals meet the 
minimum qualifications and standards. The review shall be con- 
ducted in a manner that avoids disclosure of the contents of a 
proposal to any private firm submitting a competing proposal. The 
public entity may conduct discussions with a private firm submitting 
a qualified proposal for the purpose of clarifying the information 
submitted in the proposal. The public entity may at any time revise 
its proposal document after the review of the submitted proposals if 
it notifies simultaneously and in writing each private firm that sub- 
mitted a proposal of the revision and provides a uniform time within 
which a firm may submit a revised proposal for review. 

d. A public entity shall select one qualified proposal from 
among those submitted. The public entity shall negotiate a con- 
tract with the private firm that submitted the selected proposal. If 
the public entity is unable to negotiate a satisfactory contract with 
the selected private firm, it may select another qualified proposal 
from among those submitted and proceed to negotiate a contract 
with the private firm that submitted the proposal. The public 
entity shall set forth in writing the reasons for the selection of the 
_ qualified proposal submitted by the private firm with which the 
public entity has negotiated a proposed contract and shall make 
this document available to the public along with the proposed 
contract upon request and during the public hearing conducted 
pursuant to section 6 of P.L.1995, c.101 (C.58:26-24). 
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e. A contract entered into pursuant to P.L.1995, c.101 (C.58:26- 
19 et al.) shall include provisions addressing the following: 

(1) The charges, rates, fees or formulas to be used to determine 
the charges, rates, or fees to be charged by the public entity for 
the water supply services to be provided. 

(2) The allocation of the risks of financing and constructing planned 
capital additions or upgrades to existing water supply facilities. 

(3) The allocation of the risks of operating and maintaining the 
water supply facility. 

(4) The allocation of the risks associated with circumstances or 
occurrences beyond the control of the parties to the contract. 

(5) The defaulting and termination of the contract. 

(6) The employment of current employees of the public entity whose 
positions or employment will be affected by the terms of the contract. 

(7) The private firm’s authority and the extent, or the proce- 
dures for the use, of that authority to initiate, negotiate and 
finalize the terms for a bulk sale of surplus water. The contract 
Shall either grant the private firm such authority or specifically 
State that the firm is denied that authority. Nothing in P.L.1995, 
c.101 (C.58:26-19 et al.) shall be construed to authorize a public 
entity that enters into a contract pursuant to P.L.1995, c.101 
(C.58:26-19 et al.) to provide for the bulk sale, lease or transfer 
of water if the water being transferred, leased or sold has been 
supplied to the public entity either by the New Jersey Water Sup- 
ply Authority or by the North Jersey District Water Supply 
Commission, unless the authority pursuant to P.L.1981, c.293 
(C.58:1B-1 et seq.) or the district pursuant to R.S.58:5-1 et seq., 
as appropriate, has agreed to the bulk sale, lease or transfer. 

(8) The requirements for the provision of a performance bond 
by the private firm, if so required by the public entity. 

A contract may contain any other terms and conditions that 
have been negotiated by the public entity and the private firm. 

f. If a dispute over contract compliance, performance or ter- 
mination cannot be resolved by the public entity and the private 
firm pursuant to the procedures set forth in the contract, either 
party to the contract may file with the Superior Court which has 
appropriate jurisdiction a request for an order either to terminate 
the contract based on the reasons stated in the request or for an 
order for other appropriate relief to the dispute. The court may 
take such action as it may deem necessary to facilitate the expedi- 
tious resolution of the dispute and an expeditious response to the 
request, including ordering the parties to undertake a dispute res- 
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olution or mediation process. The court shall use, as it deems 
necessary, the services of a financial expert in the area of water 
supply service contracts in its analysis of the contract and the 
issues before it. Within 90 days after the filing of a request, the 
court shall either grant the request or deny the request. If the 
request is granted, the court shall order such appropriate relief 
measures or remedies as it deems appropriate and necessary. 

g. A public entity that has negotiated a contract with a private 
firm pursuant to P.L.1995, c.101 (C.58:26-19 et al.) shall obtain 
the written opinion of bond counsel as to effect of the contract on 
the tax exempt status of existing and future financing instruments 
executed by the public entity given the terms of the contract and 
the federal laws or regulations concerning this matter. 


h. If a public entity entering a contract consists of multiple 
municipalities, a concession fee or other monetary benefit paid by a — 
private firm as a result of the contract shall be paid directly to the 
municipalities constituting that public entity. Any concession fee 
or monetary benefit paid by a private firm to a public entity shall 
be used for the purpose of reducing or off-setting property taxes. 


C.58:26-24 Public hearing; ordinance; application. 

6. a. A public entity that intends to enter into a contract with a 
private firm for the provision of water supply services pursuant to 
P.L.1995, c.101 (C.58:26-19 et al.) shall conduct a public hearing 
on the proposed contract negotiated pursuant to section 5 of 
P.L.1995, c.101 (C.58:26-23). A public entity shall also conduct 
pursuant to this section a public hearing on revisions to a contract 
required by subsection b. of section 7 of P.L.1995, c.101 (C.58:26- 
25) or on substantial amendments to a contract as required by sub- 
section g. of section 7 of P.L.1995, c.101 (C.58:26-25). 

b. The public entity shall provide at least 14 days’ prior notice 
of the public hearing by publication in at least one newspaper of 
general circulation in the jurisdiction or service area of the public 
entity to be served under the terms of the proposed contract. The 
publication shall include notice of the date, time and place of the 
public hearing, notice of the place at which copies of the proposed 
contract will be available for public inspection, and the times dur- 
ing which such inspection will be permitted. The notice shall 
specifically state whether any concession fee or monetary benefit 
will be paid by a private firm to the public entity as a result of the 
contract for water supply services, the monetary amount of the fee 
or benefit and the potential impact of the fee or benefit on the 
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charges, rates or fees which will be paid for the supply of water by 
water users in the jurisdiction or service area that will receive the 
water supply services pursuant to the terms of the contract. 

c. At the public hearing, the public entity shall explain the 
terms and conditions of the proposed contract and shall answer 
questions raised by prospective consumers and other interested par- 
ties. The public entity shall explain during the hearing the charges, 
rates or fees that will or may be charged by the public entity for the 
supply of water as a result of the proposed contract. In addition, the 
entity shall explain any concession fee or monetary benefit to be 
paid by a private firm to the public entity as a result of the contract 
for water supply services, the monetary amount of the fee or bene- 
fit and the potential impact of the fee or benefit on the charges, 
rates or fees which will be paid for the supply of water by water 
users in the jurisdiction or service area that will receive the water 
supply services pursuant to the terms of the contract. 

d. The public entity shall produce a verbatim record of the public 
hearing. The record of the public hearing shall be kept open for a 
period of seven days following the conclusion of the hearing, during 
which time interested parties may submit written statements to be 
included in the hearing report. The public entity shall prepare a writ- 
ten hearing report, which shall include a copy of the proposed 
contract, a copy of the statement setting forth the public entity’s rea- 
sons for the selection of the proposal submitted by the private firm 
with which the entity has negotiated a contract, the verbatim record 
of the public hearing, written statements submitted by interested par- 
ties, a copy of the bond counsel’s written opinion required pursuant 
to subsection g. of section 5 of P.L.1995, c.101 (C.58:26-23) and a 
statement prepared by the public entity summarizing the major issues 
raised at the public hearing and the public entity’s specific responses 
to those issues. The public entity shall make copies of the hearing 
report available to interested parties upon request at a cost not to 
exceed the actual cost of printing or copying. 

e. The governing body of a public entity that has negotiated 
the proposed contract shall adopt an ordinance or a resolution, as 
appropriate, or parallel ordinances or resolutions, as the case may 
be, if there is more than one governing body involved, approving 
the proposed contract. The ordinance or resolution may be intro- 
duced at the first meeting of the governing body of the public 
entity held after the public hearing on the proposed contract, and 
shall acknowledge that the agreement needs to be approved pur- 
suant to section 7 of P.L.1995, c.101 (C.58:26-25). 
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f. Within 30 days after the close of a public hearing on a pro- 
posed contract held pursuant to subsection a. of this section and upon 
at least 10 days’ prior written notice, the public entity shall submit 
pursuant to section 7 of P.L.1995, c.101 (C.58:26-25) an application 
for approval to the division and the board and shall submit the hear- 
ing report to the department for review. The board and division shall 
specify the form of the application to be submitted. 


C.58:26-25 Approval of application. 

7. a. Within 60 days of receipt of the application, the board and divi- 
sion shall approve, or conditionally approve, an application submitted 
by a public entity pursuant to subsection f. of section 6 of P.L.1995, 
c.101 (C.58:26-24). Within 60 days of receipt of the hearing report, the 
department shall provide any comments on the hearing report it deems 
appropriate to the board, division and public entity. If the board or divi- 
sion fail to approve or conditionally approve the application within 60 
days after receipt, the application shall be deemed approved, unless the 
public entity has agreed to an extension of the period. 

b. If either the board or division conditionally approves the 
application, the board or division shall state in writing the revi- 
sion to the proposed contract that is necessary in order for it to be 
approved. If the board or division determines that the required 
revision is substantial, the public entity shall hold a public hear- 
ing on the revision and adhere to the provisions of section 6 of 
P.L.1995, c.101 (C.58:26-24) in so doing. A substantial revision 
shall be a change that results in an increase in the charges, rates 
or fees of the private firm or that materially changes other terms 
and conditions of the contract. The proposed revision to the con- 
tract shall be submitted to the board, division and department 15 
days prior to the date of the public hearing. 

If the board or division determines that the required revision in 
the conditional approval is not substantial, the public entity shall 
submit the proposed revision to the contract to the board and the 
division for approval and to the department for review. The revi- 
sion shall be approved if found to be consistent with the conditions 
set forth in the conditional approval, or disapproved with a written 
explanation as to why the revision is not consistent, within 15 days 
after the next public meeting of the board or division. 


c. In its review of a contract, the board shall apply the follow- 
ing criteria in determining whether to approve the contract: 
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(1) The private firm entering into the contract has the financial 
Capacity and technical and administrative experience to ensure conti- 
nuity of service over the term of the contract and that the standards 
and requirements contained in the application documents concerning 
the financial, technical and administrative capacity of the private 
firm are necessary and sufficient to protect the public interest. 


(2) The terms of the contract are not unreasonable. In determin- 
ing whether the terms of the contract are not unreasonable, the 
board shall review the fees and charges to be charged or assessed 
under the contract to determine that they are reasonable to the 
public entity, taking into consideration all of the obligations 
undertaken by the private firm and all the benefits obtained by the 
public entity. In making this determination, the board shall not 
use the traditional rate based rate of return methodology. 

(3) The franchise customers of a public utility participating in a 
contract are protected from the risks of the proposed contract and that 
they are not subsidizing the contract. If a private firm is not a public 
utility, the board shall ensure that under the terms of the proposed con- 
tract the users of water outside of the jurisdiction or service area that 
will receive water supply services under the contract are also protected 
from the risks of the contract and that water users outside the jurisdic- 
tion or service area are not subsidizing the contract through increased 
charges, rates or fees for the supply of water. 

(4) The contract contains the provisions required by paragraphs (1), 
(2) and (6) of subsection e. of section 5 of P.L.1995, c.101 (C.58:26-23). 

Upon approval of a contract as proposed or as revised in response 
to a conditional approval, the jurisdiction of the board over the con- 
tract shall terminate until or unless the contract is amended to change 
the formula or other basis of determining charges contained therein. 


d. In its review of a contract, the division shall apply the fol- 
lowing criteria in determining whether to approve the contract: 


(1) The terms of the proposed contract do not materially impair 
the ability of the public entity to punctually pay principal and 
interest due on its outstanding indebtedness and to supply other 
essential public improvements and services. 

(2) A concession fee or other monetary benefit paid by a private 
firm as a result of the contract is paid directly to the municipalities 
constituting that public entity, if a public entity consisting of multi- 
ple municipalities has entered into a contract. Any concession fee 
or monetary benefit paid by a private firm to a public entity is used 
for the purpose of reducing or off-setting property taxes. 
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(3) The contract contains the provisions required by paragraphs 
(3), (4), (5), (7) and (8) of subsection e. of section 5 of P.L.1995, 
c.101 (C.58:26-23). 


The division shall also review and specifically approve any con- 
tract provision pursuant to which a public entity will or may execute 
a financing instrument for the purposes set forth in the contract. 


e. The board or division may provide the public entity with 
any non-binding comments or advice during or after the review of 
the application as the board or division deem appropriate. 


f. The board or division shall assess and the applicant shall pay a 
fee equal to the cost incurred by the board or division for an analysis 
of an application by an independent person who has expertise in the 
area of water supply services if during the review of an application 
the board or division determine that such an analysis is required and 
a person with the required expertise is not readily available from 
within any executive department of the State government. 


g. If the public entity and private firm would like to amend a con- 
tract after approval of an application by the board and division, the 
public entity shall submit proposed amendments to the board and divi- 
sion for approval and to the department for review. At the next public 
meeting of the board and of the division after receipt of proposed 
amendments, the board and the division shall determine whether the 
proposed amendments are substantial. If the amendments are substan- 
tial in nature as determined by either the board or the division, the 
public entity shall conduct a hearing pursuant to section 6 of P.L.1995, 
c.101 (C.58:26-24). Within 60 days of the receipt of proposed amend- 
ments that are not determined to be substantial, or within 60 days of 
the receipt of an application for approval of proposed amendments that 
are determined to be substantial, the board and division shall approve 
or conditionally approve the amendments in accordance with the 
applicable procedures established for approval of an original contract 
pursuant to section 7 of P.L.1995, c.101 (C.58:26-25). 


C.58:26-26 Issuance of bonds. 

8. In order to pay its part of the cost of the water supply facil- 
ity, a public entity may issue bonds in accordance with the “Local 
Bond Law,” N.J.S.40A:2-1 et seq. If a public entity enters into a 
financing instrument the proceeds of which are used by the private 
firm for a capital expenditure for the benefit of a water supply 
facility, the expenditure of the funds provided by the public entity 
shall be in compliance with applicable public contracting statutes. 
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C.58:26-27 Jurisdiction, regulation, control. 

9. Notwithstanding any other provision of P.L.1995, c.101 
(C.58:26-19 et al.) whenever a private firm enters into a contract 
with a public entity to provide water supply services pursuant to 
P.L.1995, c.101 (C.58:26-19 et al.), and that public entity oper- 
ates water supply facilities, in accordance with the provisions of 
N.J.S.40A:31-4, within another public entity, the private firm or 
public entity shall be subject to the jurisdiction, regulation and 
control of the Board of Public Utilities as provided in 
N.J.S.40A:31-23, to the extent the private firm or public entity 
operates water supply facilities within another public entity. 


10. R.S.48:2-13 is amended to read as follows: 


Powers of board; public utility defined; exemptions from jurisdiction. 

48:2-13. The board shall have general supervision and regula- 
tion of and jurisdiction and control over all public utilities as 
hereinafter in this section defined and their property, property 
rights, equipment, facilities and franchises so far as may be nec- 
essary for the purpose of carrying out the provisions of this Title. 

The term “public utility” shall include every individual, copart- 
nership, association, corporation or joint stock company, their 
lessees, trustees or receivers appointed by any court whatsoever, 
their successors, heirs or assigns, that now or hereafter may own, 
Operate, manage or control within this State any railroad, street 
railway, traction railway, autobus, charter bus operation, special 
bus operation, canal, express, subway, pipeline, gas, electric 
light, heat, power, water, oil, sewer, solid waste collection, solid 
waste disposal, telephone or telegraph system, plant or equipment 
for public use, under privileges granted or hereafter to be granted 
by this State or by any political subdivision thereof. 

Nothing contained in this Title shall extend the powers of the 
board to include any supervision and regulation of, or jurisdiction 
and control over any vehicles engaged in ridesharing arrange- 
ments with a maximum carrying capacity of not more than 15 
passengers, including the driver, where the transportation of pas- 
sengers is incidental to the purpose of the driver or any vehicles 
engaged in the transportation of passengers for hire in the manner 
and form commonly called taxicab service unless such service 
becomes or is held out to be regular service between stated ter- 
mini; hotel buses used exclusively for the transportation of hotel 
patrons to or from local railroad or other common carrier stations, 
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including local airports, or bus employed solely for transporting 
school children and teachers, to and from school, or any autobus 
with a carrying capacity of not more than 10 passengers now or 
hereafter operated under municipal consent upon a route estab- 
lished wholly within the limits of a single municipality or with a 
carrying capacity of not more than 20 passengers operated under 
municipal consent upon a route established wholly within the lim- 
its of not more than four contiguous municipalities within any 
county of the fifth or sixth class, which route in either case does 
not in whole or in part parallel upon the same street the line of 
any street railway or traction railway or any other autobus route. 


Except as provided in section 7 of P.L.1995, c.101 (C.58:26-25), 
the board shall have no regulatory authority over the parties to a con- 
tract negotiated between a public entity and a private firm pursuant 
to P.L.1995, c.101 (C.58:26-19 et al.) in connection with the perfor- 
mance of their respective obligations thereunder. Nothing contained 
in this Title shall extend the powers of the board to include any 
supervision and regulation of, or jurisdiction and control over, any 
public-private contract for the provision of water supply services 
established pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 


11. Section 2 of P.L.1971, c.198 (C.40A:11-2) is amended to 
read as follows: 


C.40A:11-2 Definitions. 


2. As used herein the following words have the following defi- 
nitions, unless the context otherwise indicates: 

(1) “Contracting unit” means: 

(a) Any county; or 

(b) Any municipality; or 

(c) Any board, commission, committee, authority or agency, 
which is not a State board, commission, committee, authority or 
agency, and which has administrative jurisdiction over any district 
other than a school district, project, or facility, included or operating 
in whole or in part, within the territorial boundaries of any county or 
municipality which exercises functions which are appropriate for the 
exercise by one or more units of local government, and which has 
statutory power to make purchases and enter into contracts or agree- 
ments for the performance of any work or the furnishing or hiring of 
any materials or supplies usually required, the cost or contract price 
of which is to be paid with or out of public funds. 
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The term shall not include a private firm that has entered into a 
contract with a public entity for the provision of water supply ser- 
vices pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 

(2) “Governing body” means: 

(a) The governing body of the county, when the purchase is to 


be made or the contract or agreement is to be entered into by, or 
in behalf of, a county; or 


(b) The governing body of the municipality, when the purchase 
is to be made or the contract or agreement is to be entered into 
by, or on behalf of, a municipality; or 


(c) Any board, commission, committee, authority or agency of 
the character described in subsection (1)(c) of this section. 


(3) “Contracting agent” means the governing body of a con- 
tracting unit, or any board, commission, committee, officer, 
department, branch or agency which has the power to prepare the 
advertisements, to advertise for and receive bids and, as permitted 
by this act, to make awards for the contracting unit in connection 
with purchases, contracts or agreements. 


(4) “Purchase” 1s a transaction, for a valuable consideration, 
creating or acquiring an interest in goods, services and property, 
except real property or any interest therein. 

(5) “Materials” includes goods and property subject to chapter 
2 of Title 12A of the New Jersey Statutes, apparatus, or any other 
tangible thing, except real property or any interest therein. 

(6) “Professional services” means services rendered or per- 
formed by a person authorized by law to practice a recognized 
profession, whose practice is regulated by law, and the perfor- 
mance of which services requires knowledge of an advanced type 
in a field of learning acquired by a prolonged formal course of 
Specialized instruction and study as distinguished from general 
academic instruction or apprenticeship and training. Professional 
services may also mean services rendered in the performance of 
work that is original and creative in character in a recognized 
field of artistic endeavor. 


(7) “Extraordinary unspecifiable services” means services which 
are specialized and qualitative in nature requiring expertise, exten- 
sive training and proven reputation in the field of endeavor. 

(8) “Project” means any work, undertaking, program, activity, 
development, redevelopment, construction or reconstruction of 
any area or areas. 
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(9) “Work” includes services and any other activity of a tangi- 
ble or intangible nature performed or assumed pursuant to a 
contract or agreement with a contracting unit. 

(10) “Homemaker--home health services” means at home personal 
care and home management provided to an individual or members of 
his family who reside with him, or both, necessitated by the individ- 
ual’s illness or incapacity. “Homemaker--home health services” 
includes, but is not limited to, the services of a trained homemaker. 

(11) “Recyclable material” means those materials which would 
otherwise become municipal solid waste, and which may be col- 
lected, separated or processed and returned to the economic 
mainstream in the form of raw materials or products. 


(12) “Recycling” means any process by which materials which 
would otherwise become solid waste are collected, separated or 
processed and returned to the economic mainstream in the form of 
raw materials or products. 

(13) “Marketing” means the marketing of designated recyclable 
materials source separated in a municipality which entails a mar- 
keting cost less than the cost of transporting the recyclable 
materials to solid waste facilities and disposing of the materials as 
municipal solid waste at the facility utilized by the municipality. 

(14) “Municipal solid waste” means all residential, commercial 
and institutional solid waste generated within the boundaries of a 
municipality. 

(15) “Distribution” (when used in relation to electricity) means 
the process of conveying electricity from a contracting unit who 
is a generator of electricity or a wholesale purchaser of electricity 
to retail customers or other end users of electricity. 

(16) “Transmission” (when used in relation to electricity) means 
the conveyance of electricity from its point of generation to a con- 
tracting unit who purchases it on a wholesale basis for resale. 


(17) “Disposition” means the transportation, placement, reuse, 
sale, donation, transfer or temporary storage of recyclable materials 
for all possible uses except for disposal as municipal solid waste. 


12. Section 5 of P.L.1971, c.198 (C.40A:11-5) is amended to 
read as follows: 


C.40A:11-5 Exceptions. 


5. Exceptions. Any purchase, contract or agreement of the 
character described in section 4 of P.L.1971, c.198 (C.40A:11-4) 
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may be made, negotiated or awarded by the governing body with- 
out public advertising for bids and bidding therefor if: 

(1) The subject matter thereof consists of: 

(a) (1) Professional services. The governing body shall in each 
instance state supporting reasons for its action in the resolution 
awarding each contract and shall forthwith cause to be printed once, 
in a newspaper authorized by law to publish its legal advertisements, 
a brief notice stating the nature, duration, service and amount of the 
contract, and that the resolution and contract are on file and available 
for public inspection in the office of the clerk of the county or 
municipality, or, in the case of a contracting unit created by more 
than one county or municipality, of the counties or municipalities 
creating such contracting unit; or (11) Extraordinary unspecifiable 
services. The application of this exception shall be construed nar- 
rowly in favor of open competitive bidding, where possible, and the 
Division of Local Government Services is authorized to adopt and 
promulgate rules and regulations limiting the use of this exception in 
accordance with the intention herein expressed. The governing body 
shall in each instance state supporting reasons for its action in the 
resolution awarding each contract and shall forthwith cause to be 
printed, in the manner set forth in subsection (1)(a)(i) of this section, 
a brief notice of the award of such contract; 

(b) The doing of any work by employees of the contracting unit; 

(c) The printing of legal briefs, records and appendices to be used 
in any legal proceeding in which the contracting party may be a party; 

(d) The furnishing of a tax map or maps for the contracting party; 

(e) The purchase of perishable foods as a subsistence supply; 

(f) The supplying of any product or the rendering of any service 
by a public utility, which is subject to the jurisdiction of the Board of 
Public Utilities or the U.S. Federal Energy Regulatory Commission 
or its successor, in accordance with tariffs and schedules of charges 
made, charged or exacted, filed with the board or commission; 

(g) The acquisition, subject to prior approval of the Attorney 
General, of special equipment for confidential investigation; 

(h) The printing of bonds and documents necessary to the issu- 
ance and sale thereof by a contracting unit; 

(1) Equipment repair service if in the nature of an extraordinary 
unspecifiable service and necessary parts furnished in connection 
with such service, which exception shall be in accordance with 
the requirements for extraordinary unspecifiable services; 

(j) The publishing of legal notices in newspapers as required by law; 
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(k) The acquisition of artifacts or other items of unique intrin- 
Sic, artistic or historical character; 

(1) Election expenses; 

(m) Insurance, including the purchase of insurance coverage 
and consultant services, which exception shall be in accordance 
with the requirements for extraordinary unspecifiable services; 

(n) The doing of any work by handicapped persons employed 
by a sheltered workshop; 

(0) The provision of any service or the furnishing of materials 
including those of a commercial nature, attendant upon the opera- 
tion of a restaurant by any nonprofit, duly incorporated, historical 
society at or on any historical preservation site; 

(p) Homemaker--home health services performed by voluntary, 
nonprofit agencies; 

(q) The purchase of materials and services for a law library estab- 
lished pursuant to R.S.40:33-14, including books, periodicals, 
newspapers, documents, pamphlets, photographs, reproductions, 
microforms, pictorial or graphic works, copyright and patent materi- 
als, maps, charts, globes, sound recordings, slides, films, filmscripts, 
video and magnetic tapes, and other audiovisual, printed, or pub- 
lished material of a similar nature; necessary binding or rebinding of 
law library materials; and specialized library services; 

(r) On-site inspections undertaken by private agencies pursuant to’ 
the “State Uniform Construction Code Act,” P.L.1975, c.217 
(C.52:27D-119 et seq.) and the regulations adopted pursuant thereto; 

(s) The marketing of recyclable materials recovered through a 
recycling program, or the marketing of any product intentionally 
produced or derived from solid waste received at a resource 
recovery facility or recovered through a resource recovery pro- 
gram, including, but not limited to, refuse-derived fuel, compost 
materials, methane gas, and other similar products; 

(t) Emergency medical services provided by a hospital to the resi- 
dents of a municipality or county, provided that: (a) such exception 
be allowed only after the governing body determines that the emer- 
gency Services are available only from one provider; and (b) if the 
contract 1s awarded without advertising for bids or bidding the gov- 
erning body shall in each instance state supporting reasons for its 
action in a resolution awarding the contract and cause to be printed 
once in a newspaper authorized by law to publish its legal advertise- 
ments a brief notice stating the nature, duration, service, and amount 
of the contract; and (c) the contract shall be kept on file for public 
inspection in the office of the clerk of the municipality; 
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(u) Contracting unit towing and storage contracts, provided that 
all such contracts shall be pursuant to reasonable non-exclusion- 
ary and non-discriminatory terms and conditions, which may 
include the provision of such services on a rotating basis, at the 
rates and charges set by the municipality pursuant to section 1 of 
P.L.1979, c.101 (C.40:48-2.49). All contracting unit towing and 
storage contracts for services to be provided at rates and charges 
other than those established pursuant to the terms of this para- 
graph shall only be awarded to the lowest responsible bidder in 
accordance with the provisions of the “Local Public Contracts 
Law” and without regard for the value of the contract therefor. 
Each of the aforementioned means of contracting shall be subject 
to any regulations adopted by the Commissioner of Insurance pur- 
suant to section 60 of P.L.1990, c.8 (C.17:33B-47); 

(v) The purchase of steam or electricity from, or the rendering of 
services directly related to the purchase of such steam or electricity 
from a qualifying small power production facility or a qualifying 
cogeneration facility as defined pursuant to 16 U.S.C.§796; 

(w) The purchase of electricity or administrative or dispatching 
services directly related to the transmission of such purchased elec- 
tricity by a contracting unit engaged in the generation of electricity; 

(x) The printing of municipal ordinances or other services nec- 
essarily incurred in connection with the revision and codification 
of municipal ordinances; 

(y) An agreement for the purchase of an equitable interest in a 
water supply facility or for the provision of water supply services 
entered into pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or 
an agreement entered into pursuant to P.L.1989, c.109 
(N.J.S.40A:31-1 et al.), so long as such agreement is entered into no 
later than six months after the effective date of P.L.1993, c.381; or 

(z) A contract for the provision of water supply services 
entered into pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 

(2) It is to be made or entered into with the United States of 
America, the State of New Jersey, county or municipality or any 
board, body, officer, agency or authority thereof and any other 
state or subdivision thereof. | 

(3) The contracting agent has advertised for bids pursuant to 
section 4 of P.L.1971, c.198 (C.40A:11-4) on two occasions and 
(a) has received no bids on both occasions in response to its 
advertisement, or (b) the governing body has rejected such bids 
on two occasions because the contracting agent has determined 
that they are not reasonable as to price, on the basis of cost esti- 
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mates prepared for or by the contracting agent prior to the 
advertising therefor, or have not been independently arrived at in 
open competition, or (c) on one occasion no bids were received 
pursuant to (a) and on one occasion all bids were rejected pursu- 
ant to (b), in whatever sequence; any such contract or agreement 
may then be negotiated and may be awarded upon adoption of a 
_ resolution by a two-thirds affirmative vote of the authorized 
membership of the governing body authorizing such contract or 
agreement; provided, however, that: 

(1) A reasonable effort is first made by the contracting agent to 
determine that the same or equivalent materials or supplies, at a 
cost which is lower than the negotiated price, are not available 
from an agency or authority of the United States, the State of New 
Jersey or of the county in which the contracting unit is located, or 
any municipality in close proximity to the contracting unit; 

(11) The terms, conditions, restrictions and specifications set 
forth in the negotiated contract or agreement are not substantially 
different from those which were the subject of competitive bid- 
ding pursuant to section 4 of P.L.1971, c.198 (C.40A:11-4); and 

(1i1) Any minor amendment or modification of any of the terms, 
conditions, restrictions and specifications, which were the subject 
of competitive bidding pursuant to section 4 of P.L.1971, c.198 
(C.40A:11-4), shall be stated in the resolution awarding such con- 
tract or agreement; provided further, however, that if on the second 
occasion the bids received are rejected as unreasonable as to price, 
the contracting agent shall notify each responsible bidder submit- 
ting bids on the second occasion of its intention to negotiate, and 
afford each bidder a reasonable opportunity to negotiate, but the 
governing body shall not award such contract or agreement unless 
the negotiated price is lower than the lowest rejected bid price sub- 
mitted on the second occasion by a responsible bidder, is the 
lowest negotiated price offered by any responsible supplier, and is 
a reasonable price for such work, materials, supplies or services. 

Whenever a contracting unit shall determine that a bid was not 
arrived at independently in open competition pursuant to subsec- 
tion (3) of this section it shall thereupon notify the county 
prosecutor of the county in which the contracting unit is located 
and the Attorney General of the facts upon which its determina- 
tion is based, and when appropriate, it may institute appropriate 
proceedings in any State or federal court of competent jurisdic- 
tion for a violation of any State or federal antitrust law or laws 
relating to the unlawful restraint of trade. 
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13. Section 15 of P.L.1971, c.198 (C.40A:11-15) is amended to 
read as follows: 


C.40A:11-15 Duration of certain contracts. 

15. All purchases, contracts or agreements for the performing 
of work or the furnishing of materials, supplies or services shall 
be made for a period not to exceed 12 consecutive months, except 
that contracts or agreements may be entered into for longer peri- 
ods of time as follows: 

(1) Supplying of: 

(a) Fuel for heating purposes, for any term not exceeding in the 
aggregate, two years; 

(b) Fuel or oil for use of airplanes, automobiles, motor vehicles or 
equipment for any term not exceeding in the aggregate, two years; 

(c) Thermal energy produced by a cogeneration facility, for use 
for heating or air conditioning or both, for any term not exceeding 
40 years, when the contract is approved by the Board of Public 
Utilities. For the purposes of this paragraph, “cogeneration” means 
the simultaneous production in one facility of electric power and 
other forms of useful energy such as heating or process steam; 

(2) (Deleted by amendment, P.L.1977, c.53.) 

(3) The collection and disposal of municipal solid waste, the collec- 
tion and disposition of recyclable material, or the disposal of sewage 
sludge, for any term not exceeding in the aggregate, five years; 

(4) The collection and recycling of methane gas from a sanitary 
landfill facility, for any term not exceeding 25 years, when such 
contract is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), and with 
the approval of the Division of Local Government Services in the 
Department of Community Affairs and the Department of Environ- 
mental Protection. The contracting unit shall award the contract to 
the highest responsible bidder, notwithstanding that the contract 
price may be in excess of the amount of any necessarily related 
administrative expenses; except that if the contract requires the 
contracting unit to expend funds only, the contracting unit shall 
award the contract to the lowest responsible bidder. The approval 
by the Division of Local Government Services of public bidding 
requirements shall not be required for those contracts exempted 
therefrom pursuant to section 5 of P.L.1971, c.198 (C.40A:11-5); 

(5) Data processing service, for any term of not more than three 
years; 

(6) Insurance, for any term of not more than three years; 
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(7) Leasing or servicing of automobiles, motor vehicles, machin- 
ery and equipment of every nature and kind, for a period not to 
exceed three years; provided, however, such contracts shall be 
entered into only subject to and in accordance with the rules and 
regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 

(8) The supplying of any product or the rendering of any service 
by a telephone company which is subject to the jurisdiction of the 
Board of Public Utilities for a term not exceeding five years; 

(9) Any single project for the construction, reconstruction or reha- 
bilitation of any public building, structure or facility, or any public 
works project, including the retention of the services of any architect 
or engineer in connection therewith, for the length of time authorized 
and necessary for the completion of the actual construction; 

(10) The providing of food services for any term not exceeding 
three years; 

(11) On-site inspections undertaken by private agencies pursuant 
to the “State Uniform Construction Code Act,” P.L.1975, c.217 
(C.52:27D-119 et seq.) for any term of not more than three years; 

(12) The performance of work or services or the furnishing of 
materials or supplies for the purpose of conserving energy in 
buildings owned by, or operations conducted by, the contracting 
unit, the entire price of which to be established as a percentage of 
the resultant savings in energy costs, for a term not to exceed 10 
years; provided, however, that such contracts shall be entered into 
only subject to and in accordance with rules and regulations pro- 
mulgated by the Department of Environmental Protection 
establishing a methodology for computing energy cost savings; 

(13) The performance of work or services or the furnishing of 
materials or supplies for the purpose of elevator maintenance for 
any term not exceeding three years; 

(14) Leasing or servicing of electronic communications equipment 
for a period not to exceed five years; provided, however, such contract 
shall be entered into only subject to and in accordance with the rules 
and regulations promulgated by the Director of the Division of Local 
Government Services of the Department of Community Affairs; 

(15) Leasing of motor vehicles, machinery and other equipment 
primarily used to fight fires, for a term not to exceed seven years, 
when the contract includes an option to purchase, subject to and 
in accordance with rules and regulations promulgated by the 
Director of the Division of Local Government Services of the 
Department of Community Affairs; 
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(16) The provision of water supply services or the designing, 
financing, construction, operation, or maintenance, or any combi- 
nation thereof, of a water supply facility, or any component part 
or parts thereof, including a water filtration system, for a period 
not to exceed 40 years, when the contract for these services is 
approved by the Division of Local Government Services in the 
Department of Community Affairs, the Board of Public Utilities, 
and the Department of Environmental Protection pursuant to 
P.L.1985, c.37 (C.58:26-1 et al.), except for those contracts other- 
wise exempted pursuant to subsection (30), (31), (34) or (35) of 
this section. For the purposes of this subsection, “water supply 
services” means any service provided by a water supply facility; 
“water filtration system” means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, 
acquired, used, constructed, rehabilitated, or operated for the col- 
lection, impoundment, storage, improvement, filtration, or other 
treatment of drinking water for the purposes of purifying and 
enhancing water quality and insuring its potability prior to the 
distribution of the drinking water to the general public for human 
consumption, including plants and works, and other personal 
property and appurtenances necessary for their use or operation; 
and “water supply facility” means and refers to the real property 
and the plants, structures, interconnections between existing 
water supply facilities, machinery and equipment and other prop- 
erty, real, personal and mixed, acquired, constructed or operated, 
or to be acquired, constructed or operated, in whole or in part by 
or on behalf of a political subdivision of the State or any agency 
thereof, for the purpose of augmenting the natural water resources 
of the State and making available an increased supply of water for 
all uses, or of conserving existing water resources, and any and 
all appurtenances necessary, useful or convenient for the collect- 
ing, impounding, storing, improving, treating, filtering, 
conserving or transmitting of water and for the preservation and 
protection of these resources and facilities and providing for the 
conservation and development of future water supply resources; 

(17) The provision of solid waste disposal services by a 
resource recovery facility, the furnishing of products of a 
resource recovery facility, the disposal of the solid waste deliv- 
ered for disposal which cannot be processed by a resource 
recovery facility or the waste products resulting from the opera- 
tion of a resource recovery facility, including hazardous waste 
and recovered metals and other materials for reuse, or the design, 
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financing, construction, operation or maintenance of a resource 
recovery facility for a period not to exceed 40 years when the con- 
tract is approved by the Division of Local Government Services in 
the Department of Community Affairs, the Board of Public Utili- 
ties, and the Department of Environmental Protection; and when 
the facility is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For the 
purposes of this subsection, “resource recovery facility” means a 
solid waste facility constructed and operated for the incineration of 
solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(18) The sale of electricity or thermal energy, or both, produced 
by a resource recovery facility for a period not to exceed 40 years 
when the contract is approved by the Board of Public Utilities, and 
when the facility is in conformance with a solid waste management 
plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For 
the purposes of this subsection, “resource recovery facility” means 
a solid waste facility constructed and operated for the incineration 
of solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(19) The provision of wastewater treatment services or the 
designing, financing, construction, operation, or maintenance, or 
any combination thereof, of a wastewater treatment system, or 
any component part or parts thereof, for a period not to exceed 40 
years, when the contract for these services is approved by the 
Division of Local Government Services in the Department of 
Community Affairs and the Department of Environmental Protec- 
tion pursuant to P.L.1985, c.72 (C.58:27-1 et al.). For the 
purposes of this subsection, “wastewater treatment services” 
means any Services provided by a wastewater treatment system, 
and “wastewater treatment system” means equipment, plants, 
structures, machinery, apparatus, or land, or any combination 
thereof, acquired, used, constructed, or operated for the storage, 
collection, reduction, recycling, reclamation, disposal, separation, 
or other treatment of wastewater or sewage sludge, or for the final 
disposal of residues resulting from the treatment of wastewater, 


544 CHAPTER 101, LAWS OF 1995 


including, but not limited to, pumping and ventilating stations, 
facilities, plants and works, connections, outfall sewers, intercep- 
tors, trunk lines, and other personal property and appurtenances 
necessary for their operation; 

(20) The supplying of materials or services for the purpose of 
lighting public streets, for a term not to exceed five years, provided 
that the rates, fares, tariffs or charges for the supplying of electric- 
ity for that purpose are approved by the Board of Public Utilities; 

(21) In the case of a contracting unit which is a county or 
municipality, the provision of emergency medical services by a 
hospital to residents of a municipality or county as appropriate 
for a term not to exceed five years; 

(22) Towing and storage contracts, awarded pursuant to para- 
graph u. of subsection (1) of section 5 of P.L.1971, c.198 
(C.40A:11-5) for any term not exceeding three years; 

(23) Fuel for the purpose of generating electricity for a term 
not to exceed eight years; 

(24) The purchase of electricity or administrative or dispatching ser- 
vices related to the transmission of such electricity, from a public 
utility company subject to the jurisdiction of the Board of Public Utili- 
ties, a similar regulatory body of another state, or a federal regulatory 
agency, or from a qualifying small power producing facility or quali- 
fying cogeneration facility, as defined by 16 U.S.C. §796, by a 
contracting unit engaged in the generation of electricity for retail sale, 
as of the date of P.L.1991, c.407, for a term not to exceed 40 years; 

(25) Basic life support services, for a period not to exceed five 
years. For the purposes of this subsection, “basic life support” 
means a basic level of prehospital care, which includes but need 
not be limited to patient stabilization, airway clearance, cardiop- 
ulmonary resuscitation, hemorrhage control, initial wound care 
and fracture stabilization; 

(26) Claims administration services, for any term not to exceed 
three years; 

(27) The provision of transportation services to elderly, dis- 
abled or indigent persons for any term of not more than three 
years. For the purposes of this subsection, “elderly persons” 
means persons who are 60 years of age or older. “Disabled per- 
sons” means persons of any age who, by reason of illness, injury, 
age, congenital malfunction, or other permanent or temporary 
incapacity or disability, are unable, without special facilities or 
special planning or design to utilize mass transportation facilities 
and services as effectively as persons who are not so affected. “Indi- 
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gent persons” means persons of any age whose income does not 
- exceed 100 percent of the poverty level, adjusted for family size, 
established and adjusted under section 673(2) of subtitle B, the “Com- 
munity Services Block Grant Act,” Pub.L.97-35 (42 U.S.C.§9902 (2)); 

(28) The supplying of liquid oxygen or other chemicals, for a 
term not to exceed five years, when the contract includes the 
installation of tanks or other storage facilities by the supplier, on 
or near the premises of the contracting unit; 

(29) The performance of patient care services by contracted 
medical staff at county hospitals, correction facilities and long 
term care facilities, for any term of not more than three years; 

(30) The acquisition of an equitable interest in a water supply facility 
pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or an agreement 
entered into pursuant to the “County and Municipal Water Supply Act,” 
N.J.S.40A:31-1 et seq., 1f the agreement is entered into no more than six 
months after the effective date of this amendatory act, P.L.1994, c.71 
(C.40A:11-15), for any term of not more than forty years; 

(31) The provision of water supply services or the financing, 
construction, operation or maintenance or any combination 
thereof, of a water supply facility or any component part or parts 
thereof, by a partnership or copartnership established pursuant to 
a contract authorized under section 2 of P.L.1993, c.381 
(C.58:28-2) for a period not to exceed 40 years; 

(32) Laundry service and the rental, supply and cleaning of uni- 
forms for any term of not more than three years; 

(33) The supplying of any product or the rendering of any ser- 
vice, including consulting services, by a cemetery management 
company for the maintenance and preservation of a municipal 
cemetery Operating pursuant to the “New Jersey Cemetery Act,” 
N.J.S.8A:1-1 et seq., for a term not exceeding 15 years; 

(34) A contract between a public entity and a private firm pursu- 
ant to P.L.1995, c.101 (C.58:26-19 et al.) for the provision of water 
supply services may be entered into for any term which, when all 
optional extension periods are added, may not exceed 40 years; and 

(35) An agreement for the purchase of a supply of water from a 
public utility company subject to the jurisdiction of the Board of 
Public Utilities in accordance with tariffs and schedules of 
charges made, charged or exacted or contracts filed with the 
Board of Public Utilities, for any term of not more than 40 years. 

All multiyear leases and contracts entered into pursuant to this sec- 
tion, except contracts for the leasing or servicing of equipment supplied 
by a telephone company which 1s subject to the jurisdiction of the Board 
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of Public Utilities, contracts involving the supplying of electricity for 
the purpose of lighting public streets and contracts for thermal energy 
authorized pursuant to subsection (1) above, construction contracts 
authorized pursuant to subsection (9) above, contracts and agreements 
for the provision of work or the supplying of equipment to promote 
energy conservation authorized pursuant to subsection (12) above, con- 
tracts for water supply services or for a water supply facility, or any 
component part or parts thereof authorized pursuant to subsection (16), 
(34) or (35) above, contracts for resource recovery services or a resource 
recovery facility authorized pursuant to subsection (17) above, contracts 
for the sale of energy produced by a resource recovery facility autho- 
rized pursuant to subsection (18) above, contracts for wastewater 
treatment services or for a wastewater treatment system or any compo- 
nent part or parts thereof authorized pursuant to subsection (19) above, 
and contracts for the purchase of electricity or administrative or dis- 
patching services related to the transmission of such electricity 
authorized pursuant to subsection (24) above, shall contain a clause 
making them subject to the availability and appropriation annually of 
sufficient funds as may be required to meet the extended obligation, or 
contain an annual cancellation clause. 

The Division of Local Government Services shall adopt and pro- 
mulgate rules and regulations concerning the methods of accounting 
for all contracts that do not coincide with the fiscal year. 


C.40:62-113.1 Nonapplicability to Passaic Valley Water Commission. 

14. Notwithstanding any provision of P.L.1995, c.101 (C.58:26- 
19 et al.) or R.S.40:62-110 et seq., to the contrary, the Passaic Val- 
ley Water Commission shall not enter into a contract with a private 
firm for the provision of water supply services pursuant to 
P.L.1995, c.101 (C.58:26-19 et al.) unless the governing bodies of 
each of the member municipalities comprising the Passaic Valley 
Water Commission shall have first approved the contract. 


C.58:26-23.1 Prior procedures deemed valid. 

15. Any procurement commenced prior to the effective date of 
P.L.1995, c.101 (C.58:26-19 et al.) which was advertised as being 
undertaken pursuant to that act in anticipation of its enactment 
and which is in substantial compliance with the provisions of 
P.L.1995, c.101 (C.58:26-19 et al.), is hereby deemed valid and 
undertaken under valid legal authority. 


16. This act shall take effect immediately. 
Approved May 11, 1995. 


CHAPTER 102, LAWS OF 1995 547 


CHAPTER 102 


AN ActT authorizing the sale of certain surplus real property owned 
by the State and of easements to certain State property. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Human Services is authorized to sell and 
convey as surplus real property all of the State’s interest in: 

0.172 acres located at 49 Union Avenue, Township of Maple- 
wood, Essex County, and designated as Block 38-5, Lots 103 and 
104 on the Township of Maplewood tax map; 

0.310 acres located at 34 Centre Street, Township of South 
Orange, Essex County, and designated as Block 805, Lot 1 on the 
Township of South Orange tax map; 

0.836 acres located at 49 Hance Boulevard, Township of Free- 
hold, Monmouth County, and designated as Block 28.01, Lot 4 on 
the Township of Freehold tax map; and : 

0.475 acres located at 98 Oak Creek Road, Township of East 
Windsor, Mercer County, and designated as Block 58.03, Lot 30 
on the Township of East Windsor tax map. 


2. a. The Department of Military and Veterans’ Affairs is 
authorized to sell and convey as surplus real property all of the 
State’s interest in 1.534 acres known as the East Orange Armory 
located in the City of East Orange, Essex County, and designated 
as Block 270, Lot 15 on the City of East Orange tax map. 

b. The Department of Military and Veterans’ Affairs is autho- 
rized to sell and convey the State’s interest in an easement to 
.519+ acres located at the Sea Girt Training Center, Borough of 
Sea Girt, Monmouth County, and designated as Block 85, P/O Lot 
1 on the Borough of Sea Girt tax map. 


3. a. The Department of Corrections is authorized to sell and 
convey the State’s interest in an easement to .52 acres located at 
the East Jersey State Prison, Township of Woodbridge, Middlesex 
County, and designated as Block 905, P/O Lot 10 on the Town- 
ship of Woodbridge tax map. 

b. The Department of Corrections is authorized to sell and 
convey as surplus real property all of the State’s interest in 1.5 
acres known as the Lloyd McCorkle Training Center located in 
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the Township of Montgomery, Somerset County, and designated 
as Block 16001, Lot 24 on the Township of Montgomery tax map. 


4. The sales authorized by this act shall be upon terms and 
conditions approved by the State House Commission. 


5. The proceeds from the sale of property and easements autho- 
rized by this act shall be deposited in the General Fund of the State. 


6. This act shall take effect immediately. 


Approved May 11, 1995. 


CHAPTER 103 


AN ACT concerning the cooperative marketing of recyclable mate- 
rials, amending and supplementing P.L.1987, c.102, and 
amending P.L.1971, ¢.198. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18 of P.L.1987, c.102 (C.13:1E-99.26) is amended 
to read as follows: 


C.13:1E-99.26 Cooperative purchase, marketing. 

18. a. The Director of the Division of Local Government Services 
in the Department of Community Affairs shall, pursuant to the 
“Local Public Contracts Law,” P.L.1971, c.198 (C.40A:11-1 et seq.), 
permit counties, municipalities and authorities, and the State Board 
of Education shall, pursuant to the “Public School Contracts Law,” 
N.J.S.18A:18A-1 et seq., permit any board of education to coopera- 
tively purchase recycled paper or products made from recycled paper 
products procured by the Division of Purchase and Property. 

b. The Director of the Division of Local Government Services 
in the Department of Community Affairs shall, pursuant to the 
“Local Public Contracts Law,” P.L.1971, c.198 (C.40A:11-1 et 
seq.), permit counties, municipalities and authorities to engage in 
the cooperative marketing of recyclable materials recovered 
through a recycling program. 
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C.13:1E-99.13b Written cooperative marketing agreement. 

2. For the purposes of implementing the State Recycling Plan 
goals, any county, municipality or authority may enter into a writ- 
ten cooperative agreement for the cooperative marketing of the 
recyclable materials-designated in a district recycling plan required 
pursuant to section 3 of P.L.1987, c.102 (C.13:1E-99.13). 


3. Section 2 of P.L.1971, c.198 (C.40A:11-2) 1s amended to 
read as follows: 


C.40A:11-2 Definitions. 

2. As used herein the following words have the following defi- 
nitions, unless the context otherwise indicates: 

(1) “Contracting unit” means: 

(a) Any county; or 

(b) Any municipality; or 

(c) Any board, commission, committee, authority or agency, 
which is not a State board, commission, committee, authority or 
agency, and which has administrative jurisdiction over any district 
other than a school district, project, or facility, included or operating 
in whole or in part, within the territorial boundaries of any county or 
municipality which exercises functions which are appropriate for the 
exercise by one or more units of local government, and which has 
statutory power to make purchases and enter into contracts or agree- 
ments for the performance of any work or the furnishing or hiring of 
any materials or supplies usually required, the cost or contract price 
of which is to be paid with or out of public funds. 

The term shall not include a private firm that has entered into a 
contract with a public entity for the provision of water supply ser- 
vices pursuant to P.L.1995, c.101 (C.58:26-19 et al.). 

(2) “Governing body” means: 

(a) The governing body of the county, when the purchase is to 
be made or the contract or agreement is to be entered into by, or 
in behalf of, a county; or 

(b) The governing body of the municipality, when the purchase 
is to be made or the contract or agreement is to be entered into 
by, or on behalf of, a municipality; or 

(c) Any board, commission, committee, authority or agency of 
the character described in subsection (1)(c) of this section. 

(3) “Contracting agent” means the governing body of a con- 
tracting unit, or any board, commission, committee, officer, 
department, branch or agency which has the power to prepare the 
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advertisements, to advertise for and receive bids and, as permitted 
by this act, to make awards for the contracting unit in connection 
with purchases, contracts or agreements. 

(4) “Purchase” is a transaction, for a valuable consideration, 
creating or acquiring an interest in goods, services and property, 
except real property or any interest therein. 

(5) “Materials” includes goods and property subject to chapter 
2 of Title 12A of the New Jersey Statutes, apparatus, or any other 
tangible thing, except real property or any interest therein. 

(6) “Professional services” means services rendered or performed 
by a person authorized by law to practice a recognized profession, 
whose practice is regulated by law, and the performance of which 
services requires knowledge of an advanced type in a field of learn- 
ing acquired by a prolonged formal course of specialized instruction 
and study as distinguished from general academic instruction or 
apprenticeship and training. Professional services may also mean 
services rendered in the performance of work that is original and cre- 
ative in character in a recognized field of artistic endeavor. 

(7) “Extraordinary unspecifiable services” means services which 
are specialized and qualitative in nature requiring expertise, exten- 
sive training and proven reputation in the field of endeavor. 

(8) “Project” means any work, undertaking, program, activity, 
development, redevelopment, construction or reconstruction of 
any area or areas. 

(9) “Work” includes services and any other activity of a tangi- 
ble or intangible nature performed or assumed pursuant to a 
contract or agreement with a contracting unit. 

(10) “Homemaker--home health services” means at home per- 
sonal care and home management provided to an individual or 
members of his family who reside with him, or both, necessitated 
by the individual’s illness or incapacity. “Homemaker--home 
health services” includes, but is not limited to, the services of a 
trained homemaker. 

(11) “Recyclable material” means those materials which would 
otherwise become municipal solid waste, and which may be col- 
lected, separated or processed and returned to the economic 
mainstream in the form of raw materials or products. 

(12) “Recycling” means any process by which materials which 
would otherwise become solid waste are collected, separated or 
processed and returned to the economic mainstream in the form of 
raw materials or products. 
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(13) “Marketing” means the marketing of designated recyclable 
materials source separated in a municipality which entails a mar- 
keting cost less than the cost of transporting the recyclable 
materials to solid waste facilities and disposing of the materials as 
municipal solid waste at the facility utilized by the municipality. 

(14) “Municipal solid waste” means all residential, commercial 
and institutional solid waste generated within the boundaries of a 
municipality. 

(15) “Distribution” (when used in relation to electricity) means 
the process of conveying electricity from a contraciing unit who 
is a generator of electricity or a wholesale purchaser of electricity 
to retail customers or other end users of electricity. 

(16) “Transmission” (when used in relation to electricity) means 
the conveyance of electricity from its point of generation to a con- 
tracting unit who purchases it on a wholesale basis for resale. 

(17) “Disposition” means the transportation, placement, reuse, 
sale, donation, transfer or temporary storage of recyclable materials 
for all possible uses except for disposal as municipal solid waste. 

(18) “Cooperative marketing” means the joint marketing by two or 
more contracting units within the same county, or adjacent or proxi- 
mate counties, of the source separated recyclable materials designated 
in a district recycling plan required pursuant to section 3 of P.L.1987, 
c.102 (C.13:1E-99.13) pursuant to a written cooperative agreement 
entered into by the participating contracting units therefor. 


4. Section 5 of P.L.1971, c.198 (C.40A:11-5) 1s amended to 
read as follows: 


C.40A:11-5 Exceptions. 

5. Exceptions. Any purchase, contract or agreement of the 
character described in section 4 of P.L.1971, c.198 (C.40A:11-4) 
may be made, negotiated or awarded by the governing body with- 
out public advertising for bids and bidding therefor if: 

(1) The subject matter thereof consists of: 

(a) (1) Professional services. The governing body shall in each 
instance state supporting reasons for its action in the resolution 
awarding each contract and shall forthwith cause to be printed 
once, in a newspaper authorized by law to publish its legal adver- 
tisements, a brief notice stating the nature, duration, service and 
amount of the contract, and that the resolution and contract are on 
file and available for public inspection in the office of the clerk 
of the county or municipality, or, in the case of a contracting unit 
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created by more than one county or municipality, of the counties or 
municipalities creating such contracting unit; or (ii) Extraordinary 
unspecifiable services. The application of this exception shall be 
construed narrowly in favor of open competitive bidding, where pos- 
sible, and the Division of Local Government Services is authorized 
to adopt and promulgate rules and regulations limiting the use of this 
exception in accordance with the intention herein expressed. The 
governing body shall in each instance state supporting reasons for its 
action in the resolution awarding each contract and shall forthwith 
cause to be printed, in the manner set forth in subsection (1)(a)(i) of 
this section, a brief notice of the award of such contract; 

(b) The doing of any work by employees of the contracting unit; 

(c) The printing of legal briefs, records and appendices to be used 
in any legal proceeding in which the contracting party may be a party; 

(d) The furnishing of a tax map or maps for the contracting party; 

(e) The purchase of perishable foods as a subsistence supply; 

(f) The supplying of any product or the rendering of any service by 
a public utility, which is subject to the jurisdiction of the Board of 
Public Utilities or the U.S. Federal Energy Regulatory Commission or 
its successor, in accordance with tariffs and schedules of charges 
made, charged or exacted, filed with the board or commission; 

(g) The acquisition, subject to prior approval of the Attorney 
General, of special equipment for confidential investigation; 

(h) The printing of bonds and documents necessary to the issu- 
ance and sale thereof by a contracting unit; 

(1) Equipment repair service if in the nature of an extraordinary 
unspecifiable service and necessary parts furnished in connection 
with such service, which exception shall be in accordance with 
the requirements for extraordinary unspecifiable services; 

(j) The publishing of legal notices in newspapers as required by law; 

(k) The acquisition of artifacts or other items of unique intrin- 
Sic, artistic or historical character; 

(1) Election expenses; 

(m) Insurance, including the purchase of insurance coverage 
and consultant services, which exception shall be in accordance 
with the requirements for extraordinary unspecifiable services; 

(n) The doing of any work by handicapped persons employed 
by a sheltered workshop; 

(o) The provision of any service or the furnishing of materials 
including those of a commercial nature, attendant upon the opera- 
tion of a restaurant by any nonprofit, duly incorporated, historical 
society at or on any historical preservation site; 
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(p) Homemaker--home health services performed by voluntary, 
nonprofit agencies; 

(q) The purchase of materials and services for a law library estab- 
lished pursuant to R.S.40:33-14, including books, periodicals, 
newspapers, documents, pamphlets, photographs, reproductions, 
microforms, pictorial or graphic works, copyright and patent materi- 
als, maps, charts, globes, sound recordings, slides, films, filmscripts, 
video and magnetic tapes, and other audiovisual, printed, or pub- 
lished material of a similar nature; necessary binding or rebinding of 
law library materials; and specialized library services; 

(r) On-site inspections undertaken by private agencies pursuant to 
the “State Uniform Construction Code Act,” P.L.1975, ¢c.217 
(C.52:27D-119 et seq.) and the regulations adopted pursuant thereto; 

(s) The marketing of recyclable materials recovered through a 
recycling program, or the marketing of any product intentionally 
produced or derived from solid waste received at a resource 
recovery facility or recovered through a resource recovery pro- 
gram, including, but not limited to, refuse-derived fuel, compost 
materials, methane gas, and other similar products; 

(t) Emergency medical services provided by a hospital to the resi- 
dents of a municipality or county, provided that: (a) such exception 
be allowed only after the governing body determines that the emer- 
gency services are available only from one provider; and (b) if the 
contract is awarded without advertising for bids or bidding the gov- 
erning body shall in each instance state supporting reasons for its 
action in a resolution awarding the contract and cause to be printed 
once in a newspaper authorized by law to publish its legal advertise- 
ments a brief notice stating the nature, duration, service, and amount 
of the contract; and (<) the contract shall be kept on file for public 
inspection in the office of the clerk of the municipality; 

(u) Contracting unit towing and storage contracts, provided that 
all such contracts shall be pursuant to reasonable non-exclusion- 
ary and non-discriminatory terms and conditions, which may 
include the provision of such services on a rotating basis, at the 
rates and charges set by the municipality pursuant to section | of 
P.L.1979, c.101 (C.40:48-2.49). All contracting unit towing and 
storage contracts for services to be provided at rates and charges 
other than those established pursuant to the terms of this para- 
graph shall only be awarded to the lowest responsible bidder in 
accordance with the provisions of the “Local Public Contracts 
Law” and without regard for the value of the contract therefor. 
Each of the aforementioned means of contracting shall be subject 
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to any regulations adopted by the Commissioner of Insurance pur- 
suant to section 60 of P.L.1990, c.8 (C.17:33B-47); 

(v) The purchase of steam or electricity from, or the rendering of 
services directly related to the purchase of such steam or electricity 
from a qualifying small power production facility or a qualifying 
cogeneration facility as defined pursuant to 16 U.S.C. §796; 

(w) The purchase of electricity or administrative or dispatching 
services directly related to the transmission of such purchased elec- 
tricity by a contracting unit engaged in the generation of electricity; 

(x) The printing of municipal ordinances or other services nec- 
essarily incurred in connection with the revision and codification 
of municipal ordinances; 

(y) An agreement for the purchase of an equitable interest in a 
water supply facility or for the provision of water supply services 
entered into pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or 
an agreement entered into pursuant to P.L.1989, c.109 
(N.J.S.40A:31-1 et al.), so long as such agreement is entered into no 
later than six months after the effective date of P.L.1993, c.381; 

(z) A contract for the provision of water supply services 
entered into pursuant to P.L.1995, c.101 (C.58:26-19 et al.); or 

(aa) The cooperative marketing of recyclable materials recov- 
ered through a recycling program. 

(2) It is to be made or entered into with the United States of 
America, the State of New Jersey, county or municipality or any 
board, body, officer, agency or authority thereof and any other 
state or subdivision thereof. 

(3) The contracting agent has advertised for bids pursuant to 
section 4 of P.L.1971, c.198 (C.40A:11-4) on two occasions and 
(a) has received no bids on both occasions in response to its 
advertisement, or (b) the governing body has rejected such bids 
on two occasions because the contracting agent has determined 
that they are not reasonable as to price, on the basis of cost esti- 
mates prepared for or by the contracting agent prior to the 
advertising therefor, or have not been independently arrived at in 
open competition, or (c) on one occasion no bids were received 
pursuant to (a) and on one occasion all bids were rejected pursu- 
ant to (b), in whatever sequence; any such contract or agreement 
may then be negotiated and may be awarded upon adoption of a 
resolution by a two-thirds affirmative vote of the authorized 
membership of the governing body authorizing such contract or 
agreement; provided, however, that: 
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(i) A reasonable effort is first made by the contracting agent to 
determine that the same or equivalent materials or supplies, at a 
cost which is lower than the negotiated price, are not available 
from an agency or authority of the United States, the State of New 
Jersey or of the county in which the contracting unit is located, or 
any municipality in close proximity to the contracting unit; 

(11) The terms, conditions, restrictions and specifications set 
forth in the negotiated contract or agreement are not substantially 
different from those which were the subject of competitive bid- 
ding pursuant to section 4 of P.L.1971, c.198 (C.40A:11-4); and 

(111) Any minor amendment or modification of any of the terms, 
conditions, restrictions and specifications, which were the subject 
of competitive bidding pursuant to section 4 of P.L.1971, c.198 
(C.40A:11-4), shall be stated in the resolution awarding such con- 
tract or agreement; provided further, however, that if on the second 
occasion the bids received are rejected as unreasonable as to price, 
the contracting agent shall notify each responsible bidder submit- 
ting bids on the second occasion of its intention to negotiate, and 
afford each bidder a reasonable opportunity to negotiate, but the 
governing body shall not award such contract or agreement unless 
the negotiated price is lower than the lowest rejected bid price sub- 
mitted on the second occasion by a responsible bidder, is the 
lowest negotiated price offered by any responsible supplier, and is 
a reasonable price for such work, materials, supplies or services. 

Whenever a contracting unit shall determine that a bid was not 
arrived at independently in open competition pursuant to subsection 
(3) of this section it shall thereupon notify the county prosecutor of the 
county in which the contracting unit is located and the Attorney Gen- 
eral of the facts upon which its determination is based, and when 
appropriate, it may institute appropriate proceedings in any State or 
federal court of competent jurisdiction for a violation of any State or 
federal antitrust law or laws relating to the unlawful restraint of trade. 


5. Section 10 of P.L.1971, c.198 (C.40A:11-10) is amended to 
read as follows: 


C.40A:11-10 Joint agreements for purchase of work, materials, supplies; co- 
operative marketing; authorization. 

10. (a) (1) The governing bodies of two or more contracting 
units within the same county, or adjoining counties, may provide 
by joint agreement for the purchase of work, materials and sup- 
plies for use by their respective jurisdictions. 
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(2) The governing bodies of two or more contracting units provid- 
ing sewerage services pursuant to the “sewerage authorities law,” 
P.L.1946, c.138 (C.40:14A-1 et seq.), the “municipal and county utili- 
ties authorities law,” P.L.1957, c.183 (C.40:14B-1 et seq.), R.S.58:14- 
1 et seq. or R.S.40:63-68 et seq. may provide by joint agreement for 
the purchase of work related to sewage sludge disposal. 

(3) The governing body of two or more contracting units pro- 
viding electrical distribution services pursuant to and in accord 
with R.S.40:62-12 through R.S.40:62-25, may provide by joint 
agreement for the purchase of work, material and supplies related 
to the distribution of electricity. 

(4) The governing bodies of two or more contracting units may 
provide for the cooperative marketing of recyclable materials 
recovered through a recycling program. 

(b) The governing body of any county or municipality may pro- 
vide by joint agreement with the board of education of any school 
district located wholly or partially within the geographic bound- 
aries of the county or municipality for the purchase of work, 
materials and supplies for use by their respective jurisdictions. 

(c) Such agreement shall be entered into by resolution or ordi- 
nance, as the case may be, adopted by each of the participating 
bodies and boards, which shall set forth the categories of work, 
materials and supplies to be purchased, the manner of advertising 
for bids and of awarding of contracts, the method of payment by 
each participating body and board, and other matters deemed nec- 
essary to carry out the purposes of the agreement. 

(d) Each participating body’s and board’s share of expenditures 
for purchases under any such agreement shall be appropriated and 
paid in the manner set forth in the agreement and in the same 
manner as for other expenses of the participating body and board. 


6. This act shall take effect immediately. 


Approved May 11, 1995. 


CHAPTER 104 


AN ACT designating a certain week in May of each year as “Spe- 
cial Education Week” and supplementing chapter 36 of Title 
18A of the New Jersey Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds and declares that: 

a. Every year tens of thousands of children receive special 
education instruction in New Jersey’s public and private schools; 

b. In addition, many special needs children are enrolled in pre- 
school and early intervention programs in this State; 

c. Thousands of special needs adults receive job counselling, hous- 
ing assistance and continuing education instruction in New Jersey; 

d. Thousands of parents, teachers, child study team members 
and school administrators give generously of their time and energy 
to support the learning needs of special education students; 

e. The public school districts and the private schools of New 
Jersey make a major contribution to the public welfare by prepar- 
ing thousands of exceptional persons to participate as citizens of 
this State and as members of society; and 

f. Local public school board members as well as the boards of 
directors and trustees of the private schools and agencies for the 
handicapped in the State serve as advocates of the rights of 
exceptional citizens. 


C.18A:36-5 “Special Education Week” designated. 

2. The week beginning with the second Sunday in May of each 
year is designated as “Special Education Week” in the State of New 
Jersey in order to give the citizens of this State the opportunity to 
recognize the contribution of public school board members, schools 
and agencies for the handicapped, educators, parents and the students 
themselves, and to commend them for their dedication to ensuring 
quality education for the exceptional citizens of this State. 


3. This act shall take effect immediately. 


Approved May 17, 1995. 


CHAPTER 105 


AN ACT concerning the recall of elected officials and supplement- 
ing Title 19 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.19:27A-1 Short title. 


1. This act shall be known and may be cited as the “Uniform 
Recall Election Law.” 


C.19:27A-2 Power to recall elected officials. 

2. Pursuant to Article I, paragraph 2b. of the New Jersey Consti- 
tution, the people of this State shall have the power to recall, after at 
least one year of service in the person’s current term of office, any 
United States Senator or Representative elected from this State or 
any State or local elected official in the manner provided herein. 


C.19:27A-3 Definitions. 
3. As used in this act: 


“circulator” means an individual, whether paid or unpaid, who 
solicits signatures for a recall petition; 


“elected official” means any person holding the office of United 
States Senator or member of the United States House of Representa- 
tives elected from this State, or any person holding a State or local 
government office which, under the State Constitution or by law, is 
filled by the registered voters of a jurisdiction at an election, including 
a person appointed, selected or otherwise designated to fill a vacancy 
in such office, but does not mean an official of a political party; 

“Jurisdiction” means the electoral jurisdiction, including but 
not limited to the State, or any county or municipality thereof, 
within which the voters reside who are qualified to vote for an 
elected official who is sought to be recalled; 

“notice of intention” means the notice filed with the recall election 
official by a recall committee for the purpose of initiating a recall effort; 

“recall committee” means a committee formed by persons spon- 
soring the recall of an elected official which represents the sponsors 
and signers of a recall petition in matters relating to the recall effort; 

“recall election” means an election held for the purpose of 
allowing the voters of a jurisdiction to decide whether an elected 
official shall be recalled from office; 

“recall election official” means the official authorized by law to 
receive nominating petitions for an elective office, except that with 
respect to the recall of the county clerk, it means the Secretary of State; 

“recall petition” means a petition prepared and circulated by a 
recall committee as provided by this act for the purpose of gather- 
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ing a sufficient number of valid signatures of registered voters to 
cause a recall election to be called; and 

“sponsors” means the proponents of a recall effort who estab- 
lish a recall committee. 


C.19:27A-4 Recall; vote required, service of term, statements, procedures. 

4. a. An elected official shall be recalled from office upon the 
affirmative vote of a majority of those voting on the question of 
recall at a recall election which shall have been held after the 
officeholder shall have served one year of the term of office from 
which the person is sought to be recalled. A person serving to fill a 
vacancy in the term of an elective office shall be subject to recall at 
such an election after one year of such service. No election to 
recall an elected official shall be held after the date occurring six 
months prior to the general election or regular election for that 
office, as appropriate, in the final year of the official’s term. 

No statement of reasons or grounds for the holding of a recall 
election or for the recall at such an election of an elected official 
shall be required in connection with the preparation or circulation 
of a recall petition, with the transmittal of any notice required 
- under the provisions of this act, with the submission to the voters 
of the question of the recall of an elected official, or with any other 
action or procedure relating to such a recall, and to the extent that 
any such statement of reasons or grounds is offered by the sponsors 
of a recall petition or by any other person, the sufficiency of that 
statement shall be a political rather than a judicial question. 

b. The procedures established in this act to initiate the calling 
of a recall election may be commenced not earlier than the 50th 
day preceding the completion of the first year of the term of 
office by the official sought to be recalled. In the case of an offi- 
cial serving to fill a vacancy in the term of an elective office, the 
procedures established in this act to initiate the calling of a recall 
election may be commenced not earlier than the 5Oth day preced- 
ing the completion of the first year of such service. However, the 
recall election itself shall not be held until after the official has 
completed one year of such term or service, as appropriate. 


C.19:27A-5 Recall petition; signatures required. 

5. A recall petition demanding that an election be held for the 
purpose of deciding whether an elected official shall be recalled 
from office shall be signed by a number of registered voters of 
the jurisdiction of the official sought to be recalled equal to at 
least 25% of the persons registered to vote in that jurisdiction on 
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the date of the general election preceding the date on which the 
sponsors of the petition file a notice of intention pursuant to sec- 
tion 6 of this act. A recall petition shall be filed with the 
appropriate recall election official. No recall petition shall demand 
the holding of an election to recall more than one elected official. 


C.19:27A-6 Notice of intention; filing. 

6. Prior to collecting any signatures, the sponsors of a recall petition 
shall file a notice of intention with the appropriate recall election offi- 
cial. The notice of intention shall contain the following information: 

a. the name and office of the elected official sought to be recalled; 

b. the name and business or residence address of at least three 
sponsors of the recall petition who shall constitute a recall com- 
mittee which shall represent the sponsors and signers of the recall 
petition in matters relating to the recall effort, provided that no 
recall committee shall sponsor the recall of more than one office- 
holder and, if a recall effort fails at the ballot, the sponsoring 
recall committee and the members thereof shall not again spon- 
sor, nor shall the recall committee again finance, an effort to 
recall the targeted officeholder during the same term of office in 
which the failed recall effort was attempted; 

c. the name of the recall committee, which shall be expressed in the 
following form: “COMMITTEE TO RECALL (name of the official 
sought to be recalled) FROM THE OFFICE OF (name of the office)”; 

d. a statement certified by each member of the recall commit- 
tee that the member is registered to vote in the jurisdiction of the 
official sought to be recalled and that the member supports the 
recall of the named official and accepts the responsibilities asso- 
ciated with serving on the recall committee; 

e. at the option of the recall committee, a statement, not in 
excess of 200 words, of the reasons for the recall; and 

f. a statement as to whether the recall election shall be held at 
the next general election or regular election, as appropriate, or at 
a special election, as provided in section 13 of this act. 


C.19:27A-7 Review of notice of intention; approval; publication; answer. 

7. a. Upon receiving a notice of intention, the recall election 
official shall review it for compliance with the provisions of sec- 
tion 6 of this act. If the notice of intention is found to be in 
compliance, the recall election official shall imprint on the face 
of that notice a statement of the official’s approval thereof, which 
statement shall identify the public office held by the official and 
include the signature of the official and the date on which the 
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approval was given, and shall, within three business days of receiv- 
ing the notice, return a certified copy of the approved notice to the 
recall committee. If the recall committee has requested that the 
recall election be held at a special election, the recall election offi- 
cial shall also prepare, within that same three-day period, an 
estimate of the cost of conducting the recall election which shall be 
added to the notice of intention and printed on the first page of 
each section of the petition as required by section 8 of this act. The 
official shall retain, and shall hold available for public inspection 
and copying, the original notice so approved for a period of not 
less than five years from the date of such approval. If the notice of 
intention is found not to be in compliance, the recall election offi- 
cial shall, within that period of three business days, return the 
notice, together with a written statement indicating the reasons for 
that finding, to the recall committee, which shall have the opportu- 
nity to file a corrected notice of intention. 

b. Within five business days of approving a notice of intention, 
the recall election official shall serve a copy of the approved notice 
of intention on the official sought to be recalled by personal deliv- 
ery or certified mail, and within two weeks of approving the notice 
of intention shall cause a copy thereof to be printed in a newspaper 
published in the jurisdiction or, if none exists, in a newspaper gen- 
erally circulated within the jurisdiction, and affix to the approved 
notice of intention previously filed an affidavit of the time and 
manner of service and proof of publication. The copy of the notice 
of intention which is published shall be abbreviated to include 
information on only three members of the recall committee who 
shall be designated for that purpose by the committee. The recall 
election official shall retain on file the affidavit and proof for so 
long as the approved notice of intention is retained. 

c. Within five business days of being served with a notice of 
intention, the official sought to be recalled may file an answer to 
the proposed recall, not to exceed 200 words, with the recall elec- 
tion official if the notice of intention contained a statement of the 
reasons for the recall. An answer shall be used solely to provide 
information to the voters and shall be printed on the first page of 
each section of the petition in the manner provided by section 8 
of this act. If the notice of intention did not contain a statement of 
the reasons for the recall or the official sought to be recalled 
chooses not to file an answer, that official shall instead provide 
the recall election official with a written acknowledgment of 
receipt of a copy of the notice of intention. Within two business 
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days of the filing of such an answer or acknowledgment, the 
recall election official shall by personal delivery or certified mail 
serve a copy of that answer or acknowledgment on the recall 
committee. If no such answer or acknowledgment is filed within 
the period of time allowed therefor, the recall election official, 
within two business days of the expiration of that time period, 
shall by personal delivery or certified mail transmit to the recall 
committee a signed statement in writing that no such answer or 
acknowledgment was timely filed with the recall election official. 


C.19:27A-8 Format of recall petition; requirements. 

8. a. No signature appearing on any document other than a recall 
petition prepared in accordance with the provisions of this section 
shall be counted among the signatures required under section 5 of 
this act to determine whether a recall election shall be held. 


b. A recall petition shall be prepared by the recall committee in 
accordance with a format, consistent with the provisions of this act, 
which shall have been approved for such purpose by the Secretary of 
State. A petition may consist of any number of separate sections which 
shall be identical except with respect to information required to be 
entered thereon by the signers and circulators and as otherwise provided 
herein. The size of the paper used in a recall petition and the number of 
pages included in each section thereof shall be determined by the recall 
committee. The back and the front of a piece of paper shall each consti- 
tute a page and signatures may be affixed to each such page. 

c. Each page of each section of a recall petition shall be 
sequentially numbered and shall include, printed in bold letters in 
at least 10-point type, the heading “PETITION FOR THE 
RECALL OF (name of the official sought to be recalled) FROM 
THE OFFICE OF (name of the office)” and, where appropriate, 
the information required by subsection e. of this section. The first 
page of each section also shall bear, in type of uniform size but 
not less than 8-point type, (1) the information contained in the 
notice of intention, including any cost estimate prepared and the 
statement of the reasons for the recall, if one was provided, or a 
declaration that no such statement of reasons was provided, 
except that information on only three members of the recall com- 
mittee need be listed; and (2) a copy of the answer provided by 
the official sought to be recalled, if one was provided, or a decla- 
ration that no such answer was provided, except that no such 
answer or declaration shall be included if a statement of the rea- 
sons for the recall was not provided. 
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d. Each page of a recall petition shall be arranged so that each 
signer of the petition shall personally affix the signer’s signature; 
printed name and residence address, including street and number, 
or a designation of residence which is adequate to readily deter- 
mine location; the municipality of residence; and the date on 
which the signer signed the petition. A space at least one inch 
wide shall be left blank after each name for use in verifying sig- 
natures when appropriate, as provided by this act. A box shall be 
provided after each name for the signer to indicate that the signer 
has had the opportunity to review the information on the first 
page of that section of the petition. 

e. (1) Whenever the official sought to be recalled is the Gover- 
nor or a United States Senator, separate sections of the petition 
shall be prepared for use by signers registered to vote in each 
county. Each page of a section shall bear in not less than 10-point 
type the name of the county in which that section is to be used 
and the statement, “Only eligible persons residing in (name of 
county) County shall sign this page.” A signer shall not affix the 
signer’s signature to any page of any section unless it bears the 
name of the county in which the signer is registered to vote. 

(2) Whenever the official sought to be recalled is a member of the 
Legislature or a member of the United States House of Representa- 
tives and the official’s jurisdiction includes parts of more than one 
county, separate sections of the petition shall be prepared for use by 
signers registered to vote in each county included within the mem- 
ber’s jurisdiction. Each page of a section shall bear in not less than: 
10-point type the name of the county in which that section is to be 
used and the statement, “Only eligible persons residing in (name of 
county) County shall sign this page.” A signer shall not affix the 
signer’s signature to any page of any section unless it bears the name 
of the county in which the signer is registered to vote. 

(3) The signature of any person to a page of a recall petition bear- 
ing the name of a county in which the person is not registered to vote 
shall be invalid, but the invalidity of such a signature shall not inval- 
idate or otherwise impair the section wherein or page whereon that 
signature appears, nor shall it invalidate or otherwise impair any 
other signature to that or any other section of the petition. 

f. Prior to use, the sections of a recall petition shall be 
reviewed by the recall election official for compliance with the 
provisions of this act. The recall election official shall complete 
the review of the petition within three business days of receipt. 
No section of a recall petition shall be used to solicit signatures 
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unless it has been so approved and a statement of such approval, 
signed by the recall election official, has been printed on the first 
page of that section. 

g. No obstruction shall be placed over any portion of a page of a 
petition section at the time that page is presented to a voter to be signed. 

h. Every member of a recall committee circulating a recall 
petition and every circulator of that petition shall sign the peti- 
tion. If any member of the committee shall fail to sign the 
petition, the petition shall be deemed void. In the event that the 
signature to the petition of a member of the recall committee shall 
be deemed invalid, then notwithstanding the provisions of subsec- 
tion e. of this section, the petition shall be deemed void. 

1. If a solicitation for signatures to a recall petition is presented 
to prospective petition signers by a paid print advertisement or paid 
mailing, or if a recall petition is presented to such a prospective 
signer by a paid circulator, the solicitation or petition, respectively, 
shall disclose prominently in a statement printed in at least 10- 
point type (1) the identity of the person paying for the printed or 
personal solicitation, and (2) that the circulator is paid. The Elec- 
tion Law Enforcement Commission shall promulgate such rules and 
regulations as are necessary to implement the provisions and effec- 
tuate the purposes of this subsection. 

j. No person who is ineligible to sign a recall petition shall, 
with knowledge of that ineligibility, sign such a petition. No per- 
son shall offer to pay or pay another to sign or to refrain from 
Signing a recall petition or to vote or to refrain from voting in a 
recall election. A person who violates any of the foregoing provi- 
sions of this subsection is guilty of a crime of the fourth degree. 


C.19:27A-9 Circulator of recall petition. 

9. a. No person shall act as the circulator of a petition who 1s 
not a registered voter in the jurisdiction from which the official 
sought to be recalled was elected. 

b. Each completed page of any section of a recall petition 
which is filed with the recall election official shall include at the 
bottom of that page an affidavit signed by the circulator of that 
section which sets forth the following: 

(1) the printed name of the circulator; 

(2) the address of the circulator; 

(3) a statement that the circulator assumed responsibility for 
circulating that section, that the circulator witnessed the signing 
of that page by each person whose signature appears thereon, 
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that, to the best information and belief of the circulator, the sign- 
ers are legal residents of the State and of the county in which the 
section was circulated, and that the section was circulated in 
absolute good faith for the purpose of causing the recall of the 
elected official named in the petition; | 

(4) the dates between which all signatures to that page were 
collected; and 

(5) a statement, signed by the circulator, as to the truth and cor- 
rectness of the aforesaid information. 


C.19:27A-10 Filing of petition by recall committee; time. 

10. a. A recall committee shall collect the required number of 
signatures and file a completed petition with the recall election 
official within the following time periods calculated from the date 
that the recall petition receives final approval for circulation from 
the recall election official: 

(1) 320 days, when the Governor or a United States Senator is 
sought to be recalled; and 

(2) 160 days, when any other elected official is sought to be recalled. 

b. If a completed petition is not filed within the applicable 
time period, the petition shall be void. No part of a void petition 
shall be used in connection with any other recall effort. 

c. If the official sought to be recalled resigns from office, the 
collection of signatures shall cease and the petition shall be void. 


C.19:27A-11 Review of petition by recall election official. 

11. All sections of a completed recall petition shall be filed 
with the recall election official at the same time. When a petition 
is presented for filing, the recall election official, within 10 busi- 
ness days, shall determine the total number of signatures affixed 
thereto and whether the completed petition complies with the 
other provisions of this act. A petition which contains an insuffi- 
cient number of signatures or otherwise fails to comply with the 
provisions of this act shall be void. 


C.19:27A-12 Contesting decisions of recall officials. 

12. The determination of the recall election official as to 
whether a recall petition is signed by a sufficient number of regis- 
tered voters and otherwise complies with the provisions of this 
act may, within 10 business days of issuance, be challenged by 
the official sought to be recalled or by the recall committee by 
filing a written objection thereto with the recall election official. 
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Upon the request of either of those parties, the recall election offi- 
cial shall provide the party with a duly certified copy of the recall 
petition and shall allow examination of the original recall petition 
during regular business hours. The recall election official shall pass 
upon the validity of an objection in an expedited manner. The deci- 
sion of the recall election official may be contested, within 10 
business days, by filing an action in the Superior Court, which 
shall hear the matter on an expedited basis and issue an order or 
determination as soon as possible after filing of the action. When- 
ever the decision of a recall election official with respect to a recall 
petition requiring more than 1,000 names is challenged by the offi- 
cial sought to be recalled or by a recall committee, the parties shall 
be permitted to introduce evidence that, under a random sample 
method which employs the theory, assumptions and methods of 
standard statistical analysis, the petition contains either a sufficient 
or an insufficient number of signatures. The introduction of such 
evidence shall create a rebuttable presumption that a petition is 
valid or invalid, as the case may be. 


C.19:27A-13 Issuance of certificate as to sufficiency of petition; scheduling 
of recall election; notice. 

13. a. (1) If the recall election official determines that a petition 
contains the required number of signatures and otherwise complies 
with the provisions of this act and if the official sought to be recalled 
makes no timely challenge to that determination, or if the official 
makes such a challenge but the original determination is confirmed 
by the recall election official or the court, the recall election official 
shall forthwith issue a certificate as to the sufficiency of the petition 
to the recall committee. A copy of the certificate shall be served by 
the recall election official on the elected official sought to be 
recalled by personal service or certified mail. If, within five business 
days of service of the certification, the official has not resigned from 
office, the recall election official shall order and fix the holding of a 
recall election on the date indicated in the certificate. 


(2) In the case of an office which is ordinarily filled at the gen- 
eral election, a recall election shall be held at the next general 
election occurring at least 55 days following the fifth business 
day after service of the certification, unless it was indicated in the 
notice of intention that the recall election shall be held at a spe- 
cial election in which case the recall election official shall order 
and fix the date for holding the recall election to be the next 
Tuesday occurring during the period beginning with the 55th day 
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and ending on the 61st day following the fifth business day after 
service of the certification of the petition or, if that Tuesday falls 
on, or during the 28-day period before or after, a day on which any 
general, primary, nonpartisan municipal, school district or other 
recall election is to be held or shall have been held within all or 
any part of the jurisdiction, then the first Tuesday thereafter which 
does not fall within such period. In the case of an office which 1s 
ordinarily filled at an election other than the general election, a 
recall election shall be held at the next general election or the next 
regular election for that office occurring at least 55 days following 
the fifth business day after service of the certification, unless it was 
indicated in the notice of intention that the recall election shall be 
held at a special election in which case the recall election official 
shall order and fix the date for holding the recall election to be the 
next Tuesday occurring during the period beginning with the 55th 
day and ending on the 61st day following the fifth business day 
after service of the certification of the petition or, if that Tuesday 
falls on, or during the 28-day period before or after, a day on which 
any general, primary, nonpartisan municipal, school district or 
other recall election 1s to be held or shall have been held within all 
or any part of the jurisdiction, then the first Tuesday thereafter 
which does not fall within such period. A recall election to be held 
at a special election shall not be scheduled on the same day as a 
primary election. The date for a recall election shall not be fixed, 
and no recall election shall be held, after the date occurring six 
months prior to the general election or regular election for the 
office, as appropriate, in the final year of an official’s term. 

(3) A vacancy in an elective office resulting from the resigna- 
tion of an elective official sought to be recalled prior to the 
expiration of the five-day period shall be filled in the manner pro- 
vided by law for filling vacancies in that office. 

b. The certificate issued by the recall election official shall contain: 

(1) the name and office of the official sought to be recalled; 

(2) the number of signatures required by law to cause a recall 
election to be held for that office; 

(3) a statement to the effect that a valid recall petition, determined 
to contain the required number of signatures, has been filed with the 
recall election official and that a recall election will be held; and 

(4) the date and time when the election will be held if the offi- 
cial does not resign. 

c. The recall election official shall transmit a copy of the cer- 
tificate to the officer or public body designated by law to be 


568 CHAPTER 105, LAWS OF 1995 


responsible for publishing notice of any other election to be held 
in the jurisdiction on the same day as the recall election, and that 
officer or body shall cause notice of the recall election, including 
all of the information contained in the certificate as prescribed by 
subsection b. of this section, to be printed in a newspaper pub- 
lished in the jurisdiction of the official sought to be recalled or, if 
none exists, in a newspaper generally circulated in the jurisdic- 
tion. The notice of the recall election shall appear on the same 
schedule applicable to the notice of such other election. In the 
event that the recall election is to be held as a special election, 
the recall election official shall transmit a copy of the certificate 
to the county board or boards of elections, and the county board 
or boards shall cause notice of the recall election to be printed, in 
the manner hereinbefore prescribed, once during the 30 days next 
preceding the day fixed for the closing of the registration books 
for the recall election and once during the calendar week next 
preceding the week in which the recall election is held. 


C.19:27A-14 Recall election, conduct. 


14. A recall election shall be conducted in accordance with the 
provisions of Title 19 of the Revised Statutes which apply to all 
elections, except that in the case of an election to recall a member 
of the governing body of a municipality operating under the pro- 
visions of the “Uniform Nonpartisan Elections Law,” P.L.1981, 
c.379 (C.40:45-5 et al.), or a member of the school board in a 
Type II school district, or any other elected official elected under 
the provisions of another title, the election shall be conducted in 
accordance with the appropriate provisions of that other title to 
the extent not inconsistent with the provisions of this act. 


Notwithstanding the provisions of any other law to the con- 
trary, for any election at which the question of the recall of an 
elected official is submitted to the voters, the county clerk or 
other appropriate officer shall cause samples of the entire ballot 
to be voted upon at that election to be printed and distributed to 
the voters of the jurisdiction wherein the recall election is to be 
held in the same manner as prescribed for the printing and distri- 
bution of sample ballots at the general election as provided by 
article 2 of chapter 14 of Title 19 of the Revised Statutes, except 
that in the case of an election other than the general election, any 
period of time calculated under the provisions of that article from 
the date of the general election shall be calculated instead from 
the date on which such other election is to be held. 
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C.19:27A-15 Ballot used at recall election; filling of vacancy. 


15. a. Whenever the elected official sought to be recalled is the 
Governor or a member of the Legislature, the question of whether or 
not the Governor or member of the Legislature shall be recalled shall 
appear on the ballot but no candidates to succeed the Governor or 
member of the Legislature in the event the recall is successful shall 
be listed thereon. A vacancy in the office of Governor resulting from 
a recall election shall be filled pursuant to Article V, Section I of the 
State Constitution in the same manner as any other vacancy occur- 
ring in that office. A vacancy in the office of member of the 
Legislature resulting from a recall election shall be filled pursuant to 
Article IV, Section IV, paragraph 1 of the State Constitution in the 
Same manner as any other vacancy occurring in that office, except 
that no member who is recalled shall be eligible to be selected to fill 
the vacancy created as a result of the recall. 


b. Whenever the elected official sought to be recalled is other 
than the Governor or a member of the Legislature, candidates to 
succeed the elected official in the event the recall is successful 
may be nominated within nine days after the fifth business day 
following service of the certification of the petition by each polit- 
ical party in the manner prescribed in R.S.19:13-20 for selecting 
candidates to fill vacancies among candidates nominated at pri- 
mary elections. Candidates may also be nominated within that 
time period by petition in a manner similar to that used for direct 
nomination by petition for a general election. In the case of 
offices in nonpartisan units of government, nomination shall be 
by petition. An elected official who is the subject of a recall elec- 
tion shall be eligible to be elected as that official’s own successor 
in the event that the election results in the official’s recall. 


c. The ballot used at a recall election shall pose the following 
question to the voters: “Shall (insert name of elected official sought 
to be recalled) be recalled from the office of (insert title of office)?” 
To the right of the question, the words “Yes” and “No” shall appear 
and each voter shall indicate the voter’s choice of one. A recall elec- 
tion sample ballot, but not the actual ballot, shall contain the 
statement of the reasons for the recall prepared by the recall commit- 
tee and the answer thereto, if any, which appeared on the petition. 


d. Whenever a successor is to be chosen at a recall election in the 
event the recall is successful, the ballot shall indicate: “Nominees for 
successor to (insert name and title of the elected official sought to be 
recalled) in the event he (or she) is recalled.” The names of all persons 
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nominated as successors shall appear immediately thereafter in such 
manner as will allow each voter to vote for one. 


C.19:27A-16 Results of recall election. 

16. a. If a majority of votes cast on the question of the recall of 
an elected official are in the affirmative, the term of office of the 
elected official shall terminate upon the certification of the elec- 
tion results. Where nominees to succeed the recalled official are 
voted on at the same election, the successor receiving the greatest 
number of votes shall succeed to the office of the recalled official 
upon certification of the election results and shall serve for the 
remainder of the unexpired term. 

b. Ifa majority of votes cast on the question of recall of an 
elected official are in the negative, the official shall continue in 
office as if no recall election had been held and the vote for the 
successor of such officer shall be void. 

c. An elected official sought to be recalled who is not recalled 
as the result of a recall election shall not again be subject to 
recall until after having served one year of a term calculated from 
the date of the recall election. 


C.19:27A-17 Recall committee, recall defense committee; regulation of con- 
tributions; reports. 


17. a. Except as otherwise provided in this section, a recall 
committee shall be treated as a candidate committee for the pur- 
poses of “The New Jersey Campaign Contributions and 
Expenditures Reporting Act,” P.L.1973, c.83 (C.19:44A-1 et 
seq.), except that all contributions received by a recall committee 
shall be used only for (1) the payment of campaign expenses 
incurred in the course of and directly related to the committee’s 
effort to promote the recall or the passage of the question of 
recall at the recall election, (2) the payment of overhead and 
administrative expenses related to the operation of the committee, 
or (3) the pro-rata repayment of contributors. 

b. Except as provided in subsection c. of this section: 

(1) an elected official sought to be recalled who receives con- 
tributions and makes expenditures for the purpose of opposing a 
recall effort shall establish a “recall defense committee,” which 
shall be separate from, but subject to the same organizational and 
filing requirements and limitations on the receipt of contributions 
applicable to, any candidate committee under “The New Jersey 
Campaign Contributions and Expenditures Reporting Act,” 
P.L.1973, c.83 (C.19:44A-1 et seq.), except that a recall defense 
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committee shall be permitted to receive without limit contribu- 
tions from the candidate committee or joint candidates committee 
of the elected official sought to be recalled. A recall defense com- 
mittee, for all purposes relating to campaign finance, shall be in 
addition to any candidate committee or joint candidates commit- 
tee which an official sought to be recalled may by law establish. 
If an elected official sought to be recalled transfers funds from 
the official’s candidate committee or joint candidates committee 
to the official’s recall defense committee, a new election cycle 
shall be deemed to begin with respect to the candidate committee 
or joint candidates committee after the recall election is held or 
the recall effort fails and such official shall be permitted to solicit 
and receive contributions thereto, including contributions from 
prior contributors, up to the limits imposed by P.L.1973, c.83: 
(C.19:44A-1 et seq.). A recall defense committee may be formed 
at any time after an official sought to be recalled is served with 
either form of notice provided for by subsection e. of this section. 
All contributions received by a recall defense committee shall be 
used only for (a) the payment of campaign expenses incurred in 
the course of and directly related to the committee’s effort to 
oppose the recall effort or the passage of the question of recall at 
the recall election, (b) the payment of the overhead and adminis- 
trative expenses related to the operation of the committee, or (c) 
the pro-rata repayment of contributors; and 

(2) any nominee to succeed that elected official shall be treated as a 
candidate for the purposes of “The New Jersey Campaign Contributions 
and Expenditures Reporting Act,” P.L.1973, c.83 (C.19:44A-1 et seq.). 

c. The limits on contributions established by 2 U.S.C.§44la 
shall apply to a federal elected official sought to be recalled, a 
candidate to succeed such an official and a recall committee seek- 
ing to recall a federal elected official. 

d. A Governor who is sought to be recalled shall not be enti- 
tled to public support pursuant to P.L.1974, c.26 (C.19:44A-27 et 
seq.) for the purpose of opposing the recall effort. 

e. Neither a recall committee nor a recall defense committee 
shall solicit or accept contributions in connection with a recall 
effort until after either: (1) the recall committee serves written 
notice of the recall effort on the official sought to be recalled by 
personal service or certified mail, with a copy thereof filed with 
the recall election official; or (2) a copy of an approved notice of 
intention is served on the official sought to be recalled as pro- 
vided in subsection b. of section 7 of this act. If a recall 
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committee notifies an official sought to be recalled of its inten- 
tion to initiate a recall effort by the method described in 
paragraph (1) of this subsection, it must file a notice of intention 
within 30 days of the date the notice is served on the official or 
cease the solicitation, acceptance and expenditure of funds. 

f. Contributions to a recall committee by a candidate committee 
or joint candidates committee of a candidate who was defeated by 
the official sought to be recalled at the last election for that office 
shall be subject to the limits on contributions established by “The 
New Jersey Campaign Contributions and Expenditures Reporting 
Act,” P.L.1973, c.83 (C.19:44A-1 et seq.). 

g. A recall committee shall submit, at the time of its initial fil- 
ing with the Election Law Enforcement Commission, in addition 
to its depository account registration information, a registration 
statement which includes: 

(1) the complete name or identifying title of the committee and 
the general category of entity or entities, including but not limited 
to business organizations, labor organizations, professional or 
trade associations, candidates for or holders of public offices, 
political parties, ideological groups or civic associations, the 
interests of which are shared by the leadership, members, or 
financial supporters of the committee; 

(2) the mailing address of the committee and the name and resident 
address of a resident of this State who shall have been designated by 
the committee as its agent to accept service of process; and 

(3) a descriptive statement prepared by the organizers or offic- 
ers of the committee that identifies: 

(a) the names and mailing addresses of the persons having con- 
trol over the affairs of the committee, including but not limited to 
persons in whose name or at whose direction or suggestion the 
committee solicits funds; 

(b) the name and mailing address of any person not included 
among the persons identified under subparagraph (a) of this para- 
graph who, directly or through an agent, participated in the initial 
organization of the committee; 

(c) in the case of any person identified under subparagraph (a) 
or subparagraph (b) who 1s an individual, the occupation of that 
individual, the individual’s home address, and the name and mail- 
ing address of the individual’s employer, or, in the case of any 
such person which is a corporation, partnership, unincorporated 
association, or other organization, the name and mailing address 
of the organization; and 
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(d) any. other information which the Election Law Enforcement 
Commission may, under such regulations as it shall adopt pursu- 
ant to the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), require as being material to 
the fullest possible disclosure of the economic, political and other 
particular interests and objectives which the committee has been 
organized to or does advance. The commission shall be informed, 
in writing, of any change in the information required by this para- 
graph within three days of the occurrence of the change. 

h. In accordance with the Election Law Enforcement Commis- 
sion’s regular reporting schedule, the commission may, by 
regulation, require a recall committee or a recall defense commit- 
tee to file during any calendar year one or more additional 
cumulative reports of such contributions received and expendi- 
tures made to ensure that no more than three months shall elapse 
between the last day of a period covered by one such report and 
the last day of the period covered by the next such report. 


C.19:27A-18 Statutes inoperative. 

18. On the effective date of this act, sections 88 through 98 of 
P.L.1972, c.154 (C.40:41A-88 et seq.); sections 17-19 through 
17-29 of P.L.1950, c.210 (C.40:69A-168 et seq.); R.S.40:75-25 
through R.S.40:75-44; R.S.40:81-6; and R.S.40:84-12 through 
R.S.40:84-19 shall become inoperative and shall have no force or 
effect unless a court of competent jurisdiction issues a final order 
invalidating the provisions of Article I, paragraph 2b. of the New 
Jersey Constitution, providing for the recall of elected officials, 
and the provisions of this act which permit the recall of county or 
municipal officials, in which case the aforesaid laws shall again. 
become operative and shall have full force and effect as of the 
date of the court’s ruling. 


19. This act shall take effect immediately, except that the pro- 
visions of this act rendering existing recall statutes inoperative 
and of no force and effect shall not apply to any recall effort 
undertaken pursuant to said statutes if said effort shall have been 
commenced on or before this act’s effective date. Any such recall 
efforts shall be completed under the provisions of statutory law 
under which they were commenced, the provisions of this act to 
the contrary notwithstanding. 


Approved May 17, 1995. 
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CHAPTER 106 


AN ACT concerning the transportation of certain pupils by boards 
of education and supplementing chapter 39 of Title 18A of 
the New Jersey Statutes and P.L.1990, c.52. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:39-1.3 Contract for transportation of certain pupils; costs. 

1. Any board of education which transports pupils to and from 
school pursuant to N.J.S.18A:39-1 may enter into a contract for 
the transportation of elementary school pupils who live less than 
two miles from school and secondary school pupils who live less 
than two and a half miles from school, and may require that if the 
parent, guardian or other person having legal custody of the child 
elects to have the pupil transported pursuant to the contract, then 
the parent, guardian or other person having legal custody of the 
child shall pay all or a part of the costs of that transportation, 
including but not limited to the cost of fuel, driver salaries and 
insurance. A board of education may also enter into a contract for 
the transportation of elementary school pupils who live less than 
two miles and secondary school pupils who live less than two and 
a half miles from any not for profit nonpublic school which satis- 
fies the maximum distance requirements set forth in 
N.J.S.18A:39-1 and may require that if the parent, guardian or 
other person having legal custody of the child elects to have the 
pupil transported pursuant to the contract, then the parent, guard- 
ian or other person having legal custody of the child shall pay all 
or a part of the costs of that transportation, including but not lim- 
ited to the cost of fuel, driver salaries and insurance. 

The costs of the transportation shall be paid at the time and in 
the manner determined by the board of education. 

A board of education shall notify the Department of Education 
when it elects to provide transportation for pupils under the pro- 
visions of this act. 


C.18A:39-1.4 Determination of financial hardship. 

2. A board of education which enters into a contract for the 
transportation of pupils pursuant to section 1 of this act may not 
exclude from this transportation any pupil whose parent, legal 
guardian or other person having legal custody of the child is 
unable to pay the cost of that transportation because of financial 


CHAPTERS 106 & 107, LAWS OF 1995 575 


hardship. In determining financial hardship, the criteria shall be 
the same as the Statewide eligibility standards established by the 
State Board of Education for free and reduced price meals under 
the State school lunch program. 


3. The Commission on Business Efficiency in the Public Schools 
shall evaluate the transportation of pupils provided by school dis- 
tricts under this act and shall issue a report to the Senate and 
Assembly Education Committees within 18 months of the effective 
date of this act, including, but not limited to, an evaluation of the 
administrative and financial burdens on the districts, a determination 
of how well the transportation serves the pupils of all income levels, 
and any other matters the commission deems appropriate. 


4. This act shall take effect immediately. 


Approved May 19, 1995. 


CHAPTER 107 


AN ACT concerning the taking of striped bass, and amending 
P.L.1983, c.506 and P.L.1987, c.83. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1983, c.506 (C.23:5-44) is amended to 
read as follows: 


C.23:5-44 Definitions. 

2. As used in this act: 

a. (Deleted by amendment, P.L.1985, c.211). 

b. “Marine waters” means all the salt waters of this State, 
including the waters of the Atlantic Ocean, and all bays, inlets 
and estuarine waters located below the freshwater portion of any 
river, stream or creek, but shall not include any of the freshwaters 
of this State as defined in R.S.23:1-2; 

c. (Deleted by amendment, P.L.1985, c.211). 

d. “Spearfishing” means the taking of striped bass by means of 
a spear, harpoon, or other missile, while the swimmer is com- 
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pletely submerged in marine waters, but shall not include the use 
of blinding lights for the purpose of spearing striped bass, or 
spears, harpoons or other missiles with exploding heads; 


e. “Striped bass” means a game fish of the species “Morone 
saxatilis” commonly referred to as rockfish, rock or striper. 


2. Section 1 of P.L.1987, c.83 (C.23:5-45.1) 1s amended as 
follows: 


C.23:5-45.1 Daily limits for taking striped bass. 


1. a. Except as permitted pursuant to subsection c. of this sec- 
tion, a person shall not take from the marine waters of the State in 
any one day, or have in his possession at any time, more than two 
striped bass. The minimum size limit for any striped bass taken in 
accordance with this subsection shall be 28 inches in length. 


b. The possession of any striped bass or parts of a striped bass 
from which the head or tail has been removed other than immedi- 
ately prior to preparation or being served as food, which is less 
than the minimum size limits specified in subsections a. and c. of 
this section shall be presumed to be a violation of this section. 


c. The Commissioner of Environmental Protection, by public 
notice placed in the New Jersey Register, shall establish manage- 
ment measures for striped bass in and upon the marine waters of 
the State, which management measures‘shall be consistent with 
the Striped Bass Management Plan of the Atlantic States Marine 
Fisheries Commission. Upon the approval of the Atlantic States 
Marine Fisheries Commission, these management measures shall 
provide for the taking in one day, or the possession at any time, 
of striped bass in addition to the two striped bass permitted pur- 
suant to subsection a. of this section and shall include the size 
and quantity limits and the areas and the seasons for the taking of 
such additional striped bass. 


The department shall monitor the catch provided for in this 
subsection and provide for its discontinuance as necessary to keep 
the State in compliance with the allowances of the commission. 


3. This act shall take effect immediately. 


Approved May 19, 1995. 
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CHAPTER 108 


AN ACT concerning transportation funding, amending various parts of 
the statutory law and supplementing P.L.1984, c.73 (C.27:1B-1 
et seq.) and repealing sections 3 and 5 of P.L.1992, c.10. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1984, c.73 (C.27:1B-3) is amended to read 
as follows: 


C.27:1B-3 Definitions. 

3. The following words or terms as used in this act shall have 
the following meaning unless a different meaning clearly appears 
from the context: 

a. “Act” means this New Jersey Transportation Trust Fund 
Authority Act of 1984. 

b. “Authority” means the New Jersey Transportation Trust 
Fund Authority created by section 4 of this act. 

“Bonds” means bonds issued by the authority pursuant to the act. 
“Commissioner” means the Commissioner of Transportation. 
“Department” means the Department of Transportation. 
“Federal aid highway” means any highway within the State 
in connection with which the State receives payment or reim- 
bursement from the federal government under the terms of Title 
23, United States Code or any amendment, successor, or replace- 
ment thereof, for the purposes contained in the act. 

g. “Federal government” means the United States of America, 
and any officer, department, board, commission, bureau, division, 
corporation, agency or instrumentality thereof. 

h. “South Jersey Transportation Authority” means the public 
corporation created by section 4 of P.L.1991, c.252 (C.27:25A-4) 
or its successor. 

i. “New Jersey Highway Authority” means the public corporation 
created by section 4 of P.L.1952, c.16 (C.27:12B-4) or its successor. 

j. “New Jersey Turnpike Authority” means the public corporation 
created by section 3 of P.L.1948, c.454 (C.27:23-3) or its successor. 

k. “Notes” means the notes issued by the authority pursuant to 
the act. 

l. “Public highways” means public roads, streets, express- 
ways, freeways, parkways, motorways and boulevards, including 
bridges, tunnels, overpasses, underpasses, interchanges, rest 
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areas, express bus roadways, bus pullouts and turnarounds, park-ride 
facilities, traffic circles, grade separations, traffic control devices, 
the elimination or improvement of crossings of railroads and high- 
ways, whether at grade or not at grade, and any facilities, equipment, 
property, rights of way, easements and interests therein needed for 
the construction, improvement and maintenance of highways. 

m. “Public transportation project” means, in connection with 
public transportation service, passenger stations, shelters and ter- 
minals, automobile parking facilities, ramps, track connections, 
signal systems, power systems, information and communication 
systems, roadbeds, transit lanes or rights of way, equipment stor- 
age and servicing facilities, bridges, grade crossings, rail cars, 
locomotives, motorbuses and other motor vehicles, maintenance 
and garage facilities, revenue handling equipment and any other 
equipment, facility or property useful for or related to the provi- 
sion of public transportation service. 

n. “State agency” means any officers, department, board, com- 
mission, bureau, division, agency or instrumentality of the State. 

o. “Toll road authorities” means and includes the New Jersey 
Turnpike Authority, the New Jersey Highway Authority and the 
South Jersey Transportation Authority. 

p. “Transportation project” means, in addition to public high- 
ways and public transportation projects, any equipment, facility or 
property useful or related to the provision of any ground, water- 
borne or air transportation for the movement of people and goods. 

q. “Transportation system” means public highways, public 
transportation projects, other transportation projects, and all other 
methods of transportation for the movement of people and goods. 

r. “Maintenance” means, in relation to public transportation 
projects, direct costs of work necessary for preserving or maintain- 
ing the useful life of public transportation projects, provided the 
work performed is associated with the acquisition, installation and 
rehabilitation of components which are not included in the normal 
operating maintenance of equipment and facilities or replaced on a 
scheduled basis. The work shall ensure the useful life of the project 
for not less than four years and shall not include routine mainte- 
nance or inspection of equipment and facilities that is conducted on 
a scheduled basis. This definition shall not apply to the term 
“maintenance” as used in subsection 1. of this section. 

s. “Circle of Mobility” means an essential group of related 
transit projects that include (1) the New Jersey Urban Core 
Project, as defined in section 3031 of the “Intermodal Surface 
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Transportation Efficiency Act of 1991,” Pub.L.102-240, and con- 
sisting of the following elements: Secaucus Transfer, Kearny 
Connection, Waterfront Connection, Northeast Corridor Signal 
System, Hudson River Waterfront Transportation System, New- 
ark-Newark International Airport-Elizabeth Transit Link, a rail 
connection between Penn Station Newark and Broad Street Sta- 
tion, Newark, New York Penn Station Concourse, and the 
equipment needed to operate revenue service associated with 
improvements made by the project, and (2) the modification and 
reconstruction of the West Shore Line in Bergen County con- 
nected to Allied Junction/Secaucus Transfer Meadowlands Rail 
Center; the construction of a rail station and associated compo- 
nents at the Meadowlands Sports Complex; the modification and 
reconstruction of the Susquehanna and Western Railway, as 
defined and provided in section 3035 (a) of the “Intermodal Sur- 
face Transportation Efficiency Act of 1991”; and the modification 
and reconstruction of the Lackawanna Cutoff Commuter Rail 
Line connecting Morris, Sussex and Warren Counties to the North 
Jersey Transportation Rail Centers. 


2. Section 4 of P.L.1984, c.73 (C.27:1B-4) is amended to read 
as follows: 


C.27:1B-4 New Jersey Transportation Trust Fund Authority. 

4. a. There is hereby established in the department a public 
body corporate and politic, with corporate succession, to be 
known as the “New Jersey Transportation Trust Fund Authority.” 
For the purpose of complying with the provisions of Article V, 
Section IV, paragraph 1 of the New Jersey Constitution, the 
authority is hereby allocated within the Department of Transpor- 
tation, but notwithstanding said allocation, the authority shall be 
independent of any supervision or control by the department or by 
any board or officer thereof. The authority is hereby constituted 
as an instrumentality of the State, exercising public and essential 
governmental functions, no part of whose revenues shall accrue to 
the benefit of any individual, and the exercise by the authority of 
the powers conferred by the act shall be deemed and held to be an 
essential governmental function of the State. 

b. The authority shall consist of five members as follows: the 
commissioner and the State Treasurer, who shall be members ex 
officio, and three public members, one of whom shall be 
appointed by the Governor, with the advice and consent of the 
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Senate, and the two remaining to be appointed by the Governor, 
one of whom upon recommendation of the President of the Senate 
and the other upon recommendation of the Speaker of the General 
Assembly. No more than three members of the authority shall be 
of the same political party. The public members appointed by the 
Governor shall serve a four-year term, except that the public 
member appointed by the Governor upon recommendation of the 
President of the Senate shall serve for a four-year term and the 
public member appointed upon recommendation of the Speaker of 
the General Assembly shall serve for a two-year term. 

With respect to those public members first appointed by the 
Governor: the Senate shall advise and consent to the appointment 
of the member not appointed upon recommendation of the Presi- 
dent and the Speaker within 30 days of the receipt thereof from 
the Governor, such appointment having been sent by the Gover- 
nor to the Senate within 20 days following the effective date of 
this act; the President of the Senate and the Speaker of the Gen- 
eral Assembly shall send their recommendations for public 
members to the Governor within 20 days following the effective 
date of this act. The Governor has an additional 10 days to accept 
or reject in writing these recommendations. 

Each public member shall hold office for the term of the mem- 
ber’s appointment and until the member’s successor shall have 
been appointed and qualified. A member shall be eligible for 
reappointment. Any vacancy in the membership occurring other 
than by expiration of term shall be filled in the same manner as 
the original appointment but for the unexpired term only. 

c. Each public member, except those appointed upon recom- 
mendation of the President of the Senate and the Speaker of the 
General Assembly, may be removed from office by the Governor, 
for cause, after public hearing, and may be suspended by the Gov- 
ernor pending the completion of such hearing. All members 
before entering upon their duties shall take and subscribe an oath 
to perform the duties of their office faithfully, impartially and 
justly to the best of their ability. A record of such oaths shall be 
filed in the Office of the Secretary of State. 

d. The authority shall not be deemed to be constituted and 
shall not take action or adopt motions or resolutions until at least 
three authorized members shall have been appointed and qualified 
in the manner provided in this section. The commissioner shall 
serve as chairperson of the authority. Prior to the authority being 
constituted, the chairperson is authorized to transfer up to $75 
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million to the department from the appropriations made to the 
authority for the fiscal year commencing July 1, 1984. The mem- 
bers shall annually elect one of their members as vice 
chairperson. The members shall elect a secretary and a treasurer, 
who need not be members, and the same person may be elected to 
serve both as secretary and treasurer. The powers of the authority 
shall be vested in the members thereof in office from time to time 
and three members of the authority shall constitute a quorum at 
any meeting thereof. Action may be taken and motions and reso- 
lutions adopted by the authority at any meeting thereof by the 
affirmative vote of at least three members of the authority. No 
vacancy in the membership of the authority shall impair the right 
of a quorum of the members to exercise all the powers and per- 
form all the duties of the authority, except that the authority shall 
not have the power to issue its initial offering of bonds, notes or 
other obligations unless all five members of the authority shall 
have been appointed and qualified. 

e. The members of the authority shall serve without compen- 
sation, but the authority shall reimburse its members for actual 
expenses necessarily incurred in the discharge of their duties. 
Notwithstanding the provisions of any other law, no member shall 
be deemed to have forfeited nor shall the member forfeit the 
member’s office or employment or any benefits or emoluments 
thereof by reason of the member’s acceptance of the office of ex 
officio member of the authority or the member’s services therein. 

f. Each ex officio member may designate an employee of the 
member’s department or agency to represent the member at meet- 
ings of the authority. All designees may lawfully vote and 
otherwise act on behalf of the member for whom they constitute 
the designee. The designation shall be in writing delivered to the 
authority and shall continue in effect until revoked or amended in 
writing delivered to the authority. 

g. A true copy of the minutes of every meeting of the author- 
ity shall be forthwith delivered by and under the certification of 
the secretary thereof to the Governor. No action taken at the 
meeting by the authority shall have force or effect until 15 days 
after such copy. of the minutes shall have been so delivered, 
unless during this 15-day period the Governor shall approve in 
writing the same or any part thereof, in which case the action 
shall become effective upon approval. If, in said 15-day period, 
the Governor returns a copy of the minutes with his veto of any 
action taken by the authority or any member thereof at the meet- 
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ing, the action shall be null and void and of no effect. 
Notwithstanding the foregoing, if the last day of the 15-day period 
shall be a Saturday, Sunday or legal holiday, then the 15-day 
period shall be deemed extended to the next following business 
day. The powers conferred in this paragraph upon the Governor 
shall be exercised with due regard for the rights of the holders of 
bonds, notes or other obligations of the authority at any time out- 
standing, and nothing in, or done pursuant to, this paragraph shall 
in any way limit, restrict or alter the obligation or powers of the 
authority or any representative or officer of the authority to carry 
out and perform in every detail each and every covenant, agree- 
ment or contract at any time made or entered into by or on behalf 
of the authority with respect to its bonds, notes or other obligations 
or for the benefit, protection or security of the holders thereof. 

h. The authority shall continue in existence until dissolved by 
act of the Legislature. However, any dissolution of this authority 
shall be on condition that the authority has no debts, contractual 
duties or obligations outstanding, or that provision has been made 
for the payment, discharge or retirement of these debts, contrac- 
tual duties or obligations. Upon any dissolution of the authority, 
all property, rights, funds and assets thereof shall pass to and 
become vested in the State. 


3. Section 6 of P.L.1984, c.73 (C.27:1B-6) is amended to read 
as follows: 


C.27:1B-6 Powers of authority. 

6. In addition to all other powers granted to the authority in 
the act, the authority shall have power: 

a. To sue and be sued; 

b. To have an official seal and alter the same at its pleasure; 

c. To make and alter bylaws for its organization and internal 
management and rules and regulations for the conduct of its 
affairs and business; 

d. To maintain an office at a place or places within the State 
as it may determine; 

e. To acquire, hold, use and dispose of its income, revenues, 
funds and moneys; 

f. To acquire, own, lease as lessee or lessor, hold, use, sell, 
transfer, and dispose of real or personal property for its purposes; 

g. To borrow money and to issue its bonds, notes or other 
obligations and to secure the same by its revenues or other funds 
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and otherwise to provide for and secure the payment thereof and 
to provide for the rights of the holders thereof and to provide for 
the refunding thereof, all as provided in the act; 

h. To issue subordinated indebtedness and to enter into any 
revolving credit agreement, agreement establishing a line of 
credit or letter of credit, reimbursement agreement, interest rate 
exchange agreement, insurance contract, surety bond, commit- 
ment to purchase or sell bonds, purchase or sale agreement, or 
commitments or other contracts or agreements, and other security 
agreements as approved by the authority in connection with the 
issuance of bonds or notes; 

1. In its own name, in the name of the New Jersey Transit Cor- 
poration or in the name of the State, to apply for and receive and 
accept appropriations or grants of property, money, services or 
reimbursements for money previously spent and other assistance 
offered or made available to it by or from any person, government 
agency, public authority or any public and private entity whatever 
for any lawful corporate purpose of the authority, including, with- 
out limitation, grants, appropriations or reimbursements from the 
State or federal government with respect to their respective shares 
under federal aid highway laws of the costs of planning, acquisi- 
tion, engineering, construction, reconstruction, repair, resurfacing 
and rehabilitation of public highways or the costs of planning, 
acquisition, engineering, construction, reconstruction, repair, main- 
tenance and rehabilitation of public transportation projects and 
other transportation projects in the State and the authority’s operat- 
ing expenses and to apply and negotiate for the same upon such 
terms and conditions as may be required by any person, govern- 
ment agency, authority or entity or as the authority may determine 
to be necessary, convenient or desirable; 

j. Subject to any agreement with the holders of bonds, notes 
or other obligations, to invest moneys of the authority not 
required for immediate use, including proceeds from the sale of 
any bonds, notes or other obligations, in obligations, securities 
and other investments as the authority shall deem prudent; 

k. Subject to any agreements with holders of bonds, notes or other 
obligations, to purchase bonds, notes or other obligations of the 
authority out of any funds or moneys of the authority available there- 
for, and to hold, cancel or resell the bonds, notes or other obligations; 

1. For its sole purpose as established in section 5 of this act, 
to appoint and employ an executive director and such additional 
officers, who need not be members of the authority and such 
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other personnel and staff as it may require, at an annual expense 
not to exceed $100,000.00, all without regard to the provisions of 
Title 11A of the New Jersey Statutes; 

m. To do and perform any acts and things authorized by the act 
under, through, or by means of its officers, agents or employees or 
by contract with any person, firm or corporation or any public body; 

n. To procure insurance against any losses in connection with 
its property, operations, assets or obligations in amounts and from 
insurers as it deems desirable; 

o. To make and enter into any and all contracts and agree- 
ments which the authority determines are necessary, incidental, 
convenient or desirable to the performance of its duties and the 
execution of its powers under the act; and 

p. To do any and all things necessary, convenient or desirable 
to carry out its purposes and exercise the powers given and 
granted in the act. 


4. Section 9 of P.L.1984, c.73 (C.27:1B-9) is amended to read 


as follows: 


C.27:1B-9 Issuance of bonds. 

9. a. The authority shall have the power and 1s hereby autho- 
rized after November 15, 1984 and from time to time thereafter to 
issue its bonds, notes or other obligations in principal amounts as 
in the opinion of the authority shall be necessary to provide for 
any of its corporate purposes, including the payment, funding or 
refunding of the principal of, or interest or redemption premiums 
on, any bonds, notes or other obligations issued by it, whether the 
bonds, notes, obligations or interest to be funded or refunded 
have or have not become due; and to provide for the security 
thereof and for the establishment or increase of reserves to secure 
or to pay the bonds, notes or other obligations or interest thereon 
and all other reserves and all costs or expenses of the authority 
incident to and necessary or convenient to carry out its corporate 
purposes and powers; and in addition to its bonds, notes and other 
obligations, the authority shall have the power to issue subordi- 
nated indebtedness, which shall be subordinate in lien to the lien 
of any or all of its bonds or notes. No resolution or other action of 
the authority providing for the issuance of bonds, refunding 
bonds, notes, or other obligations shall be adopted or otherwise 
made effective by the authority without the prior approval in writ- 
ing of the Governor and the State Treasurer. 
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b. Except as may be otherwise expressly provided in the act or by 
the authority, every issue of bonds or notes shall be general obliga- 
tions payable out of any revenues or funds of the authority, subject 
only to any agreements with the holders of particular bonds or notes 
pledging any particular revenues or funds. The authority may pro- 
vide the security and payment provisions for its bonds or notes as it 
may determine, including (without limiting the generality of the 
foregoing) bonds or notes as to which the principal and interest are 
payable from and secured by all or any portion of the revenues of 
and payments to the authority, and other moneys or funds as the 
authority shall determine. In addition, the authority may, in anticipa- 
tion of the issuance of the bonds or the receipt of appropriations, 
grants, reimbursements or other funds, including without limitation 
grants from the federal government for federal aid highways or pub- 
lic transportation systems, issue notes, the principal of or interest on 
which, or both, shall be payable out of the proceeds of notes, bonds 
or other obligations of the authority or appropriations, grants, reim- 
bursements or other funds or revenues of the authority. The authority 
may also enter into bank loan agreements, lines of credit and other 
security agreements as authorized pursuant to subsection h. of sec- 
tion 6 of P.L.1984, c.73 (C.27:1B-6) and obtain for or on its behalf 
letters of credit in each case for the purpose of securing its bonds, 
notes or other obligations or to provide direct payment of any costs 
which the authority is authorized to pay by this act and to secure 
repayment of any borrowings under the loan agreement, line of 
credit, letter of credit or other security agreement by its bonds, notes 
or other obligations or the proceeds thereof or by any or all of the 
revenues of and payments to the authority or by any appropriation, 
grant or reimbursement to be received by the authority and other 
moneys or funds as the authority shall determine. | 

c. Whether or not the bonds and notes are of the form and 
character as to be negotiable instruments under the terms of Title 
12A, Commercial Transactions, New Jersey Statutes, the bonds 
and notes are hereby made negotiable instruments within the 
meaning of and for all the purposes of said Title 12A. 

d. Bonds or notes of the authority shall be authorized by a res- 
olution or resolutions of the authority and may be issued in one or 
more series and shall bear the date, or dates, mature at the time or 
times, bear interest at the rate or rates of interest per annum, be in 
the denomination or denominations, be in the form, carry the con- 
version or registration privileges, have the rank or priority, be 
executed in the manner, be payable from the sources, in the 
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medium of payment, at the place or places within or without the 
State, and be subject to the terms of redemption (with or without 
premium) as the resolution or resolutions may provide. Bonds or 
notes may be further secured by a trust indenture between the 
authority and a corporate trustee within or without the State. All 
other obligations of the authority shall be authorized by resolution 
containing terms and conditions as the authority shall determine. 


e. Bonds, notes or other obligations of the authority may be 
sold at public or private sale at a price or prices and in a manner 
as the authority shall determine, either on a negotiated or on a 
competitive basis. Every bond, or refunding bond, issued on or 
after the effective date of P.L.1995, c.108 (C.27:1B-25.1 et al.) 
shall mature and be paid no later than 21 years from the date of 
the issuance of that bond or refunding bond. 


f. Bonds or notes may be issued and other obligations incurred 
under the provisions of the act without obtaining the consent of any 
department, division, commission, board, bureau or agency of the 
State, other than the approval as required by subsection a. of this 
section, and without any other proceedings or the happening of any 
other conditions or other things than those proceedings, conditions 
or things which are specifically required by the act. 


g. Bonds, notes and other obligations of the authority issued 
or incurred under the provisions of the act shall not be in any way 
a debt or liability of the State or of any political subdivision 
thereof other than the authority and shall not create or constitute 
any indebtedness, liability or obligation of the State or of any 
political subdivision or be or constitute a pledge of the faith and 
credit of the State or of any political subdivision but all bonds, 
notes and obligations, unless funded or refunded by bonds, notes 
or other obligations of the authority, shall be payable solely from 
revenues or funds pledged or available for their payment as 
authorized in the act. Each bond, note or other obligation shall 
contain on its face a statement to the effect that the authority is 
obligated to pay the principal thereof or the interest thereon only 
from revenues or funds of the authority and that neither the State 
nor any political subdivision thereof is obligated to pay the prin- 
cipal or interest and that neither the faith and credit nor the taxing 
power of the State or any political subdivision thereof is pledged 
to the payment of the principal of or the interest on the bonds, 
notes or other obligations. For the purposes of this subsection, 
political subdivision does not include the authority. 
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h. All expenses incurred in carrying out the provisions of the 
act shall be payable solely from the revenues or funds provided or 
to be provided under or pursuant to the provisions of the act and 
nothing in the act shall be construed to authorize the authority to 
incur any indebtedness or liability on behalf of or payable by the 
State or any political subdivision thereof. 

i. The authority shall minimize debt incurrence by first rely- 
ing On appropriations and other revenues available to the 
authority before incurring debt to meet its statutory purposes. 

Commencing on the 90th day following the date of enactment 
of this 1995 amendatory and supplementary act, the authority 
shall not incur debt in any fiscal year in excess of $700,000,000, 
except that if that permitted amount of debt, or any portion 
thereof, is not incurred in a fiscal year it may be incurred in a 
subsequent fiscal year. Any increase in this limitation shall only 
occur if so provided for by law. 

j. Upon the decision by the authority to issue refunding bonds 
pursuant to this section, and prior to the sale of those bonds, the 
authority shall transmit to the Joint Budget Oversight Committee, 
or its successor, a report that a decision has been made, reciting 
the basis on which the decision was made, including an estimate 
of the debt service savings to be achieved and the calculations 
upon which the authority relied when making the decision to 
issue refunding bonds. The report shall also disclose the intent of 
the authority to issue and sell the refunding bonds at public or 
private sale and the reasons therefor. 

k. The Joint Budget Oversight Committee, or its successor, shall 
have authority to approve or disapprove the sale of refunding bonds 
as included in each report submitted in accordance with subsection j. 
of this section. The committee shall approve or disapprove the sale 
of refunding bonds within 10 business days after physical receipt of 
the report. The committee shall notify the authority in writing of the 
approval or disapproval as expeditiously as possible. 

1. No refunding bonds shall be issued unless the report has been 
submitted to and approved by the Joint Budget Oversight Commit- 
tee, or its successor, as set forth in subsection k. of this section. 

m. Within 30 days after the sale of the refunding bonds, the 
authority shall notify the Joint Budget Oversight Committee, or 
its successor, of the result of that sale, including the prices and 
terms, conditions and regulations concerning the refunding bonds, 
and the actual amount of debt service savings to be realized as a 
result of the sale of refunding bonds. 
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n. The Joint Budget Oversight Committee, or its successor, 
shall, however, review all information and reports submitted in 
accordance with this section and may, on its own initiative, make 
observations and recommendations to the authority or to the Leg- 
islature, or both, as it deems appropriate. 


5. Section 20 of P.L.1984, c.73 (C.27:1B-20) is amended to 
read as follows: 


C.27:1B-20 Transportation Trust Fund Account. 

20. There is hereby established in the General Fund an account 
entitled “Transportation Trust Fund Account.” During the fiscal 
year beginning July 1, 1984 and during each succeeding fiscal 
year in which the authority has bonds, notes or other obligations 
outstanding, the treasurer shall credit to this account: 

a. An amount equivalent to the revenue derived from $0.025 per 
gallon from the tax imposed on the sale of motor fuels pursuant to chap- 
ter 39 of Title 54 of the Revised Statutes, as provided in Article VIII, 
Section II, paragraph 4 of the State Constitution, provided, however, 
such amount during any fiscal year shall not be less than $100,000,000; 

b. After approval by the voters of the constitutional amendment 
proposed in Senate Concurrent Resolution No. 2 of 1995 or Assem- 
bly Concurrent Resolution No. 9 of 1995, in addition to the amount 
credited in subsection a. of this section, for the fiscal year beginning 
July 1, 1996 and the fiscal year beginning July 1, 1997, an amount 
equivalent to the revenue derived from $0.045 per gallon from the 
tax imposed on the sale of motor fuels pursuant to chapter 39 of Title 
54 of the Revised Statutes, provided, however, such amount shall not 
be less than $180,000,000 during each of those fiscal years, and for 
the fiscal year beginning July 1, 1998, an amount equivalent to the 
revenue derived from $0.055 per gallon from the tax, provided, how- 
ever, that such amount shall not be less than $220,000,000, and for 
the fiscal year beginning July 1, 1999 and for each fiscal year there- 
after, an amount equivalent to the revenue derived from $0.065 per 
gallon from the tax, provided, however, that such amount shall not 
be less than $260,000,000 in any fiscal year, as provided in Article 
VIII, Section II, paragraph 4 of the State Constitution; and 

c. An amount equivalent to moneys received by the State in 
accordance with contracts entered into with toll road authorities 
or other State agencies, provided that effective with the fiscal 
year beginning July 1, 1988, the amount so credited shall not be 
less than $24,500,000.00 in any fiscal year. 
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The treasurer shall also credit to this account, in accordance with 
a contract between the treasurer and the authority, an amount 
equivalent to the sum of the revenues due from the increase of fees 
for motor vehicle registrations collected pursuant to the amendment 
to R.S.39:3-20 made by this act and from the increase in the tax on 
diesel fuels imposed pursuant to the amendment to R.S.54:39-27 
made by this act and by P.L.1987, c.460, provided that the total 
amount credited during the fiscal year beginning July 1, 1984 shall 
not be less than $20,000,000.00 and that the total amount credited 
during the fiscal year beginning July 1, 1985 and during every fis- 
cal year thereafter shall not be less than $30,000,000.00. 

In addition to the amounts credited to the account by this section, 
commencing with the fiscal year beginning July 1, 1995 and every 
fiscal year thereafter, there shall be appropriated from the General 
Fund such additional amounts as are necessary to carry out the provi- 
sions of this act and after January 1, 1997 the fees collected pursuant 
to subsection a. of section 68 of P.L.1990, c.8 (C.17:33B-63) shall 
be available for crediting to the account for the purposes of this act. 

No later than the fifth business day of the month following the 
month in which a credit has been made, the treasurer shall pay to 
the authority, for its purposes as provided herein, the amounts 
then credited to the Transportation Trust Fund Account, provided 
that the payments to the authority shall be subject to and depen- 
dent upon appropriations being made from time to time by the 
Legislature of the amounts thereof for the purposes of the act. 


6. Section 21 of P.L.1984, c.73 (C.27:1B-21) is amended to 
read as follows: 


C.27:1B-21 Special Transportation Fund. 

21. a. There is hereby established a separate fund entitled “Spe- 
cial Transportation Fund.” This fund shall be maintained by the 
State Treasurer and may be held in depositories as may be 
selected by the treasurer and invested and reinvested as other 
funds in the custody of the treasurer, in the manner provided by 
law. The commissioner may from time to time (but not more fre- 
quently than monthly) certify to the authority an amount 
necessary to fund payments made, or anticipated to be made by or 
on behalf of the department, from appropriations established for 
or made to the department from revenues or other funds of the 
authority. The commissioner’s certification shall be deemed con- 
clusive for purposes of the act. The authority shall, within 15 
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days of receipt of the certificate, transfer from available funds of 
the authority to the treasurer for deposit in the Special Transpor- 
tation Fund the amount certified by the commissioner, provided 
that all funds transferred shall only be expended by the depart- 
ment by project pursuant to appropriations made from time to 
time by the Legislature for the purposes of the act. 

b. The department shall not expend any money except as 
appropriated by law. Commencing with appropriations for the fis- 
cal years beginning on July 1, 1988, the department shall not 
expend any funds except as are appropriated by specific projects 
identified by a description of the projects, the county or counties 
within which they are located, and amounts to be expended on 
each project, in the annual appropriations act. 

c. No funds appropriated, authorized or expended pursuant to 
this act shall be used to finance the resurfacing of highways by 
department personnel, where that resurfacing would require the 
use of more than 150,000 tons of bituminous concrete for that 
purpose in any calendar year, except that the commissioner may 
waive this provision when he determines the existence of emer- 
gency conditions requiring the use of department personnel for 
the resurfacing of highways, after the department has effectively 
reached the 150,000 ton limit. 

d. In order to provide the department with flexibility in admin- 
istering the specific appropriations by project identified in the 
annual appropriations act, the commissioner may transfer a part of 
any item to any other item subject to the approval of the Director 
of the Division of Budget and Accounting and of the Joint Budget 
Oversight Committee or its successor. Upon approval of the direc- 
tor and the committee, the transfer shall take effect. 

e. Any federal funds which become available to the State for 
transportation projects which have not been appropriated to the 
department in the annual appropriations act, shall be deemed 
appropriated to the department and may, subject to approval by 
the Joint Budget Oversight Committee and the State Treasurer, be 
expended for any purpose for which such funds are qualified. 


7. Section 8 of P.L.1987, c.460 (C.27:1B-21.1) is amended to 
read as follows: 


C.27:1B-21.1 Annual funding maximums. 
8. a. Commencing with the report of the commissioner required 
to be submitted pursuant to section 22 of P.L.1984, c.73 
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(C.27:1B-22) on or before March 1, 1996 for the fiscal year com- 
mencing July 1, 1996 and for each fiscal year thereafter the amount 
reported by the commissioner for proposed projects to be financed 
shall not exceed $700,000,000 exclusive of federal funds. 

b. For the fiscal year beginning on July 1, 1995 and for each fis- 
cal year thereafter, the total amount authorized to be appropriated 
from the revenues and other nonfederal funds of the New Jersey 
Transportation Trust Fund Authority for the projects listed in the 
appropriations act pursuant to section 21 of P.L.1984, c.73 (C.27:1B- 
21) shall not exceed $700,000,000 exclusive of federal funds. 

c. (Deleted by amendment, P.L.1991, c.40). 

d. (Deleted by amendment, P.L.1992, c.10). 

e. The State Auditor shall provide for a unified annual audit of 
expenditures from the Special Transportation Fund, established 
by section 21 of P.L.1984, c.73 (C.27:1B-21), in order to deter- 
mine that these funds are expended for costs eligible for funding 
from the authority and in a manner consistent with appropriations 
made by the Legislature. The findings of such audits shall be 
transmitted to the presiding officer of each House of the Legisla- 
ture, and to the Chair of the Senate Budget and Appropriations 
Committee, the Senate Transportation Committee, the Assembly 
Appropriations Committee, and the Assembly Transportation and 
Communications Committee or their successors. 

f. The State Auditor shall review bond issuances of the 
authority and report to the Joint Budget Oversight Committee and 
to the members of the Senate Budget and Appropriations Commit- 
tee and the Assembly Appropriations Committee, or their 
successors, on the status of the bonds of the authority and 
projects financed from the proceeds of the bonds. The report shall 
include the investment status of all unexpended bond proceeds 
and provide a description of any bond issues expected during a 
fiscal year, including type of issue, estimated amount of bonds to 
be issued and the expected month of sale. 


8. Section 22 of P.L.1984, c.73 (C.27:1B-22) is amended to 
read as follows: 


C.27:1B-22 Master plan; annual reports. 

22. To the end that the transportation system of the State shall 
be planned in an orderly and efficient manner and that the Legis- 
lature shall be advised of the nature and extent of public 
highways, public transportation projects and other transportation 
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projects contemplated to be financed under this act, the depart- 
ment shall submit a master plan, as provided in subsection (a) of 
section 5 of P.L.1966, c.301 (C.27:1A-5). Notwithstanding the 
provisions of that act, the plan shall be for a period of five years 
and shall be submitted to the Commission on Capital Budgeting 
and Planning, the Chairman of the Senate Transportation Com- 
mittee and the Chairman of the Assembly Transportation and 
Communications Committee, or their successors, and the Legisla- 
tive Budget and Finance Officer, on or before December 15, 
1984, and at five-year intervals thereafter. 


On or before March 1 of each year, the commissioner shall submit a 
report of general project categories and proposed projects thereunder to 
be financed in an ensuing fiscal year, including therewith a description 
of the projects, the county or counties within which they are to be 
located, a distinction between State and local projects, and the amount 
estimated to be expended on each project and also including a financial 
plan designed to implement the financing of the proposed projects. The 
financial plan shall contain an enumeration of the bonds, notes or other 
obligations of the authority which the authority intends to issue, includ- 
ing the amounts thereof and the conditions therefor. The financial plan 
shall set forth a complete operating and financial statement covering the 
authority’s proposed operations during the ensuing fiscal year, including 
amounts of income from all sources, including but not limited to the 
proceeds of bonds, notes or other obligations to be issued, as well as 
interest earned. In addition, the plan shall contain proposed amounts to 
be appropriated and expended, as well as amounts for which the depart- 
ment anticipates to obligate during the ensuing fiscal year for any future 
expenditures. The report shall be submitted to the Senate and General 
Assembly. Within 30 days of the receipt thereof, the Senate or the Gen- 
eral Assembly may object in writing to the commissioner in regard to 
any project or projects it disapproves or which it is of the opinion should 
be modified or added to or any additional or alternative projects consid- 
ered or in regard to any element of the financial plan. The commissioner 
shall consider the objections and recommendations and resubmit the 
report within 10 days, containing therein any modifications based upon 
the commissioner’s consideration of the objections or recommendations. 


C.27:1B-25.1 State aid to counties, municipalities, basis. 

9. State aid to counties and municipalities pursuant to section 
25 of P.L.1984, c.73 (C.27:1B-25), may, at the discretion of the 
commissioner, be disbursed to any individual county or munici- 
pality on a grant basis or on a cost reimbursement basis. 
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10. Notwithstanding the provisions of section 8 of P.L.1987, c.460 
(C.27:1B-21.1), section 22 of P.L.1984, c.73 (C.27:1B-22) or any 
other law to the contrary, within ten days of the effective date of this 
section or on June 15, 1995, whichever is sooner, the commissioner 
shall submit to the Senate and the General Assembly a report of pro- 
posed projects to be financed in the fiscal year beginning July 1, 1995. 
The amount reported by the commissioner for proposed projects to be 
financed shall not exceed $700,000,000 exclusive of federal funds. 
The report shall include a description of the projects, the county or 
counties within which they are to be located, a distinction between 
State and local projects, and the amount estimated to be expended on 
_ each project and also include a financial plan designed to implement 
the financing of the proposed projects. The financial plan shall contain 
an enumeration of the bonds, notes or other obligations of the author- 
ity which the authority intends to issue, including the amounts thereof 
and the conditions therefor. The financial plan shall set forth a com- 
plete operating and financial statement covering the authority’s 
proposed operations during the fiscal year beginning July 1, 1995, 
including amounts of income from all sources, including but not lim- 
ited to the proceeds of bonds, notes or other obligations to be issued, 
as well as interest earned. In addition, the plan shall contain proposed 
amounts to be appropriated and expended, as well as amounts for 
which the department anticipates to obligate during the fiscal year 
beginning July 1, 1995 for any future expenditures. Within five days 
of the receipt thereof, the Senate or the General Assembly may object 
in writing to the commissioner in regard to any project or projects it 
disapproves or which it is of the opinion should be modified or added 
to or any additional or alternative projects considered or in regard to 
any element of the financial plan. The commissioner shall consider the 
objections and recommendations and resubmit the report within five 
days, containing therein any modifications based upon the commis- 
sioner’s consideration of the objections or recommendations. 


C.27:1B-21.4 Utilization of funds; allocation of costs. 
11. The State amount appropriated from the revenues and other 


funds of the authority for any fiscal year commencing on or after 
July 1, 1995 may be utilized for any cost incurred in direct or 
indirect support or advancement of transportation projects autho- 
rized by the annual appropriations act, except that indirect costs 
shall not include the cost of routine operation and routine mainte- 
nance of a transportation project, or costs associated with the 
non-capital programs of the department and the New Jersey Tran- 
sit Corporation. Costs which directly or indirectly support or 
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advance more than one transportation project may be allocated 
among those projects in a manner the commissioner finds reason- 
able, provided such costs are equitably and uniformly distributed 
among all work that was performed during the fiscal year or 
accounting period. The rate of indirect costs appropriated from 
the State amount in any fiscal year shall not exceed the indirect 
cost rate additive, as calculated pursuant to the United States 
Office of Management and Budget Circular A-87, “Cost Princi- 
ples Applicable to Grants and Contracts with State and Local 
Governments,” applicable to federal funds. 


C.27:1B-21.5 Duties of commissioner; loans, conditions; reports. 


12. a. Notwithstanding the provisions of any other law to the 
contrary, the commissioner is authorized to enter into agreements 
with public or private entities for the loan of federal funds appro- 
priated to the department for the purpose of financing all, or a 
portion of, the costs incurred for the planning, acquisition, engi- 
neering, construction, reconstruction, repair and rehabilitation of 
a transportation project by that public or private entity. 


b. The commissioner, with the approval of the State Treasurer, 
Shall establish rules and regulations governing the qualifications of 
the applicants, the application procedures, the criteria for awarding 
loans, and the standards for establishing the amount, terms and con- 
ditions of each loan. The rules and regulations shall provide that the 
term of the loan agreement shall be no longer than five years and 
that the loan shall be secured by appropriate collateral or guarantees. 


c. Loans granted pursuant to this section shall be considered an 
investment or reinvestment of Special Transportation Fund funds 
within the meaning of subsection a. of section 21 of P.L.1984, c.73 
(C.27:1B-21). Payments of interest and principal on loans granted 
pursuant to this section shall be credited to a special subaccount of 
the Special Transportation Fund and may be used for financing 
authorized projects. Monies appropriated from the special subac- 
count pursuant to this section shall be in addition to the total State 
amount authorized to be appropriated in a fiscal year pursuant to 
section 8 of P.L.1987, c.460 (C.27:1B-21.1). 


d. Each loan made pursuant to this section shall require the spe- 
cific approval of the Joint Budget Oversight Committee. The 
Chairman of the Joint Budget Oversight Committee may request peri- 
odic reports from the commissioner on the status of any or all loans. 
The commissioner shall provide reports so requested on a timely basis. 
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e. Transportation projects which are the subject of a loan 
agreement entered into pursuant to this section shall be included 
in the annual report of proposed projects prepared pursuant to 
section 22 of P.L.1984, c.73 (C.27:1B-22) for the fiscal year in 
which the loan amount for those projects is to be appropriated. 


C.27:1B-21.6 Funding agreements for transportation projects. 

13. The commissioner or the board of the New Jersey Transit 
Corporation with the approval of the commissioner is authorized to 
enter into agreements for a period of years for the advancement of 
a transportation project to be funded by future year appropriations 
to the authority, except that, in the case of a transportation project 
involving appropriations in excess of $100,000,000 in any fiscal 
year, the agreement shall be subject to approval of the Joint Budget 
Oversight Committee. The commissioner or the board of the New 
Jersey Transit Corporation may pledge grant monies or funds antic- 
ipated to be appropriated to those transportation projects in those 
agreements, provided, however that payment of monies pledged is 
subject to the availability of funds in the year in which the funds 
are to be appropriated. Any transportation project which is the sub- 
ject of an agreement authorized by this section shall appear in the 
annual report of proposed projects prepared pursuant to section 22 
of P.L.1984, c.73 (C.27:1B-22) for each fiscal year in which the 
agreement is in effect and the report shall indicate the amount to be 
appropriated, if any, to the project in the upcoming fiscal year. 


C.27:1B-21.7 Closing accounts, expenditure of remaining funds. 

14. a. After the commissioner has determined that a project 
financed through the authority has been completed, the commis- 
sioner may direct that any account established for such project be 
closed, provided that the funds in any such account are less than 
$1,000,000. The commissioner may further direct that any appro- 
priated funds remaining in such closed accounts be credited to a 
_ special subaccount of the Special Transportation Fund. In the 
event that an account for a project that has been completed 
exceeds $1,000,000, the account shall not be closed and the funds 
credited to the special subaccount unless such action is approved 
by the Joint Budget Oversight Committee. 

b. Subject to approval by the State Treasurer, the commis- 
sioner may expend funds from the special subaccount established 
pursuant to subsection a. of this section for any purpose for which 
the Legislature has previously appropriated funds and which the 
authority is authorized to undertake pursuant to section 5 of 
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P.L.1984, c.73 (C.27:1B-5). Any claims or costs which would have 
been paid from an account closed pursuant to this section may be paid 
from the special subaccount established pursuant to subsection a. of 
this section, or from any other funds appropriated for such purposes. 


C.27:1B-21.8 Credits to Airport Safety Fund. 

15. Each year a sum of money shall be appropriated from funds held 
in the Special Transportation Fund, established pursuant to section 21 of 
P.L.1984, c.73 (C.27:1B-21), and credited to the Airport Safety Fund, 
established in the General Fund pursuant to section 4 of P.L.1983, c.264 
(C.6:1-92), for use for any capital purpose pursuant to the “New Jersey 
Airport Safety Act of 1983,” P.L.1983, c.264 (C.6:1-89 et al.) and that 
sum shall be included in the annual report of projects prepared pursuant 
to section 22 of P.L.1984, c.73 (C.27:1B-22). 


C.27:1B-21.9 Appropriation for operating expenses of New Jersey Transit 
Corporation. 

16. Notwithstanding any other provision of law to the contrary, 
in any fiscal year in which the amount allocated by the Federal 
Government to the New Jersey Transit Corporation for public 
transportation operating expenses is less than in the previous fis- 
cal year, an amount equal to the diminution may be appropriated 
from the revenues and other funds of the authority, excluding 
bond proceeds, to the department for the operating expenses of 
the New Jersey Transit Corporation, subject to approval therefor 
provided in the annual appropriations act. 


17. Section 68 of P.L.1990, c.8 (C.17:33B-63) is amended to 
read as follows: 


C.17:33B-63 Additional registration fees; exemptions. 

68. a. In addition to the registration fees imposed pursuant to 
Article 2 of chapter 3 of Title 39 of the Revised Statutes, the 
Director of the Division of Motor Vehicles shall impose and col- 
lect additional registration fees as follows: 

(1) For all motor vehicles, except commercial motor vehicles as 
defined by R.S.39:1-1 that were manufactured in any model year 
prior to the 1989 model year, the additional fee shall be $15, except 
that on and after January 1, 1998 the additional fee shall be $12.50, 
and on and after January 1, 1999 the additional fee shall be $10 and 
on and after January 1, 2000 the additional fee shall be $7.50; 

(2) For all motor vehicles, except commercial motor vehicles as 
defined by R.S.39:1-1, that were manufactured in model year 
1989 and thereafter, the additional fee shall be $40, except that on 
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and after January 1, 1998 the additional fee shall be $33.50, and on 
and after January 1, 1999 the additional fee shall be $27 and on and 
after January 1, 2000 the additional fee shall be $20 for the first two 
years of registration or renewal and $15, except that on and after Janu- 
ary 1, 1998 the additional fee shall be $12.50, and on and after January 
1, 1999 the additional fee shall be $10 and on and after January 1, 
2000 the additional fee shall be $7.50 for each year thereafter; 

(3) For all commercial motor vehicles as defined in R.S.39:1-1, 
the additional fee shall be $75, except that on and after January 1, 
1998 the additional fee shall be $62.50, and on and after January 
1, 1999 the additional fee shall be $50 and on and after January 1, 
2000 the additional fee shall be $37.50; 

(4) Notwithstanding the provisions of paragraphs (1) through 
(3) of this subsection, the additional fee on motorcycle registra- 
tions shall be $15, except that on and after January 1, 1998 the 
additional fee shall be $12.50, and on and after January 1, 1999 
the additional fee shall be $10 and on and after January 1, 2000 
the additional fee shall be $7.50 and further provided the addi- 
tional registration fee on noncommercial trucks registered 
pursuant to section 2 of P.L.1968, c.429 (C.39:3-8.1) shall be 
$50, except that on and after January 1, 1997 the additional fee 
collected on noncommercial trucks registered pursuant to section 
2 of P.L.1968, c.429 (C.39:3-8.1) shall be $15 for any vehicle 
manufactured in any model year prior to the 1996 model year and 
for any vehicle manufactured in the model year 1996 and thereaf- 
ter, the additional fee shall be $40 for the first two years of 
registration or renewal and $15 for each year thereafter and on 
and after January 1, 1998 the additional fee collected on noncom- 
mercial trucks shall be collected pursuant to the provisions of 
paragraphs (1) and (2) of this subsection; 

(5) Notwithstanding the provisions of paragraphs (1) through 
(3) of this subsection, there shall not be any additional fee 
imposed on any vehicle registered pursuant to R.S.39:3-24. 

b. Fees collected pursuant to subsection a. of this section shall be 
collected on registrations issued and renewed on or after July 1, 1990. 

(1) Fees collected pursuant to subsection a. of this section prior 
to October 1, 1991 shall be remitted to the New Jersey Automobile 
Full Insurance Underwriting Association created by section 16 of 
P.L.1983, c.65 (C.17:30E-4) and shall be income to the association 
for purposes of section 20 of P.L.1983, c.65 (C.17:30E-8). 

(2) Fees collected pursuant to subsection a. of this section on or 
after October 1, 1991 through December 31, 1996 shall be remitted 
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to the New Jersey Automobile Insurance Guaranty Fund created pur- 
suant to section 23 of this 1990 amendatory and supplementary act. 

(3) Fees collected pursuant to subsection a. of this section on 
and after January 1, 1997, shall be remitted to the General Fund 
and so much thereof as is required pursuant to section 20 of 
P.L.1984, c.73 (C.27:1B-20) shall be credited to the “Transporta- 
tion Trust Fund Account” created by section 20 of P.L.1984, c.73 
(C.27:1B-20), such credited funds to be used for transportation 
projects, pursuant to the “New Jersey Transportation Trust Fund 
Authority Act of 1984,” P.L.1984, c.73 (C.27:1B-1 et al.). 

c. Notwithstanding any provision of subsection a. of this sec- 
tion to the contrary, no fees shall be imposed pursuant to this 
section on a registration for which no fee is presently collected 
pursuant to Article 2 of chapter 3 of Title 39 of the Revised Stat- 
utes or on a registration for a motor vehicle, except commercial 
vehicles, if the registrant or, in the case of a leased vehicle, the 
lessee is eligible for pharmaceutical assistance to the aged and 
disabled pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.). In the 
case of a leased vehicle, documentation verifying that the vehicle 
will be leased for the registration term to a lessee who is entitled 
to the exemption provided for in this subsection shall be provided 
according to the requirements established by the Director of the 
Division of Motor Vehicles. The lessor shall not collect from the 
lessee any payment for the registration of the vehicle that exceeds 
the amount that the lessor paid to register the vehicle. 


Repealer. 
18. Sections 3 and 5 of P.L.1992, c.10 (C.27:1B-21.2 and 
27:1B-21.3) are repealed. 


19. This act shall take effect immediately except that section 5 
shall take effect on July 1, 1995. 


Approved May 30, 1995. 


CHAPTER 109 


AN ACT concerning child pornography and amending 
N.J.S.2C:24-4. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:24-4 is amended to read as follows: 


Endangering welfare of children. 

2C:24-4. Endangering Welfare of Children. 

a. Any person having a legal duty for the care of a child or 
who has assumed responsibility for the care of a child who 
engages in sexual conduct which would impair or debauch the 
morals of the child, or who causes the child harm that would 
make the child an abused or neglected child as defined in R.S.9:6- 
1, R.S.9:6-3 and P.L.1974, c.119, s.1 (C.9:6-8.21) is guilty of a 
crime of the second degree. Any other person who engages in 
conduct or who causes harm as described in this subsection to a 
child under the age of 16 is guilty of a crime of the third degree. 

b. As used in this subsection: 

(1) “Child” shall mean any person under 16 years of age. 

(2) “Prohibited sexual act” means 

(a) Sexual intercourse; or 

(b) Anal intercourse; or 

(c) Masturbation; or 

(d) Bestiality; or 

(e) Sadism; or 

(f) Masochism; or 

(g) Fellatio; or 

(h) Cunnilingus; or 

(i) Nudity, if depicted for the purpose of sexual stimulation or 
gratification of any person who may view such depiction. 

(3) Any person, including any parent, guardian, or other person 
legally charged with the care or custody of a child, who causes or 
permits a child to engage in a prohibited sexual act or in the simu- 
lation of such an act if the person knows, has reason to know or 
intends that the prohibited act may be photographed, filmed, repro- 
duced, or reconstructed in any manner or may be part of an 
exhibition or performance is guilty of a crime of the second degree. 

(4) Any person who photographs or films a child in a prohib- 
ited sexual act or in the simulation of such an act or who uses any 
device to reproduce or reconstruct the image of a child in a pro- 
hibited sexual act or in the simulation of such an act is guilty of a 
crime of the second degree. 
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(5) (a) Any person who knowingly receives for the purpose of 
selling or who knowingly sells, procures, manufactures, gives, pro- 
vides, lends, trades, mails, delivers, transfers, publishes, 
distributes, circulates, disseminates, presents, exhibits, advertises, 
offers or agrees to offer any photograph, film, videotape, computer 
program, video game or any other reproduction or reconstruction 
which depicts a child engaging in a prohibited sexual act or in the 
simulation of such an act, is guilty of a crime of the second degree. 

(b) Any person who knowingly possesses or knowingly views 
any photograph, film, videotape, computer program, video game 
or any Other reproduction or reconstruction which depicts a child 
engaging in a prohibited sexual act or in the simulation of such an 
act, is guilty of a crime of the fourth degree. 

(6) For purposes of this subsection, a person who is depicted as or 
presents the appearance of being under the age of 16 in any photo- 
graph or film shall be rebuttably presumed to be under the age of 16. 


2. This act shall take effect immediately. 


Approved June 1, 1995. 


CHAPTER 110 


AN ACT concerning racketeering and amending N.J.S.2C:41-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:41-1 1s amended to read as follows: 


Definitions. 

2C:41-1. Definitions. For purposes of this section and 
N.J.S.2C:41-2 through N.J.S.2C:41-6: 

a. “Racketeering activity” means (1) any of the following 
crimes which are crimes under the laws of New Jersey or are 
equivalent crimes under the laws of any other jurisdiction: 

(a) murder 

(b) kidnapping 
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(c) gambling 

(d) promoting prostitution 

(e) obscenity 

(f) robbery 

(g) bribery 

(h) extortion 

(1) criminal usury 

(j) violations of Title 33 of the Revised Statutes 

(k) violations of Title 54A of the New Jersey Statutes and Title 
54 of the Revised Statutes 

(1) arson 

(m) burglary 

(n) theft and related crimes 

(o) forgery and fraudulent practices 

(p) fraud in the offering, sale or purchase of securities 

(q) alteration of motor vehicle identification numbers 

(r) unlawful manufacture, purchase, use or transfer of firearms 

(s) unlawful possession or use of destructive devices or explosives 

(t) violation of sections 112 through 116 inclusive of the “Casino 
Control Act,” P.L.1977, c.110 (C.5:12-112 through 5:12-116) 

(u) violation of N.J.S.2C:35-5 except possession of 84 grams or 
less of marijuana or of N.J.S.2C:35-4 or N.J.S.2C:35-6 

(v) violation of subsection b. of N.J.S.2C:24-4 except for sub- 
paragraph (b) of paragraph (5) of subsection b. 

(2) any conduct defined as “racketeering activity” under Title 
18, U.S.C. § 1961(1)(A), (B) and (D). 

b. “Person” includes any individual or entity or enterprise as 
defined herein holding or capable of holding a legal or beneficial 
interest in property. 

c. “Enterprise” includes any individual, sole proprietorship, 
partnership, corporation, business or charitable trust, association, 
or other legal entity, any union or group of individuals associated 
in fact although not a legal entity, and it includes illicit as well as 
licit enterprises and governmental as well as other entities. 

d. “Pattern of racketeering activity” requires 

(1) Engaging in at least two incidents of racketeering conduct 
one of which shall have occurred after the effective date of this 
act and the last of which shall have occurred within 10 years 
(excluding any period of imprisonment) after a prior incident of 
racketeering activity; and 

(2) A showing that the incidents of racketeering activity 
embrace criminal conduct that has either the same or similar pur- 
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poses, results, participants or victims or methods of commission 
or are otherwise interrelated by distinguishing characteristics and 
are not isolated incidents. 

e. “Unlawful debt” means a debt 

(1) Which was incurred or contracted in gambling activity 
which was in violation of the law of the United States, a state or 
political subdivision thereof; or 

(2) Which is unenforceable under state or federal law in whole or in 
part as to principal or interest because of the laws relating to usury. 

f. “Documentary material” includes any book, paper, document, 
writing, drawing, graph, chart, photograph, phonorecord, magnetic 
or recording or video tape, computer printout, other data compilation 
from which information can be obtained or from which information 
can be translated into useable form or other tangible item. 

g. “Attorney General” includes the Attorney General of New 
Jersey, his assistants and deputies. The term shall also include a 
county prosecutor or his designated assistant prosecutor if a 
county prosecutor is expressly authorized in writing by the Attor- 
ney General to carry out the powers conferred on the Attorney 
General by this chapter. 

h. “Trade or commerce” shall include all economic activity 
involving or relating to any commodity or service. 


2. This act shall take effect immediately. 


Approved June 1, 1995. 


CHAPTER 111 


AN Act excluding the value of certain qualified employee benefits 
under cafeteria plans from gross income under the gross in- 
come tax, supplementing Title 54A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54A:6-24 Cafeteria plan, qualified option, certain; not gross income. 
1. Gross income shall not include the value of an employee’s 
qualified option under a cafeteria plan if the employee does not 
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elect to receive cash and the value of the option is excludable 
from federal taxable income. 

As used in this section: 

“Cafeteria plan” means an employee benefit plan that meets the 
requirements of section 125 of the federal Internal Revenue Code 
of 1986, 26 U.S.C. § 125; 

“Qualified option” means an option to receive cash in lieu of a 
qualified employer-provided benefit which option may only be 
exercised if the employee derives a substantially similar benefit 
from a source other than the employer; 

“Qualified employer-provided benefit” means a benefit the 
value of which is excludable from federal taxable income under a 
cafeteria plan but which is not a benefit provided pursuant to a 
salary reduction agreement; and 

“Salary reduction agreement” means an agreement between an 
employer and an employee under which the employee individu- 
ally chooses to reduce the employee’s compensation, or to forgo 
increases in compensation, and to have the amount provided, as 
an employer-provided benefit, by the employer to the employee; 
including but not limited to the agreements commonly known as 
flexible spending accounts and premium conversion options. 


2. This act shall take effect immediately and section 1 shall 
apply to taxable years beginning after its enactment. 


Approved June 1, 1995. 


CHAPTER 112 


AN ACT concerning motor vehicle inspection and registration, 
amending P.L.1994, c.67, the fiscal year 1995 annual appro- 
priations act, and supplementing and amending various parts 
of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:8-41 Short title. 
1. Sections 1 through 18 of this act shall be known and may be 
cited as the “Federal Clean Air Mandate Compliance Act.” 
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C.39:8-42 Findings, declarations. 


2. The Legislature finds and declares that the federal Clean Air 
Act requires states that have been determined to be in nonattain- 
ment for certain ambient air quality standards to take extraordinary 
measures to reduce air emissions; and that among these measures is 
an enhanced motor vehicle inspection and maintenance program. 


The Legislature further finds and declares that the standards estab- 
lished by the United States Environmental Protection Agency are 
based on computer modeling and not on scientific testing; that the 
requirements of the Environmental Protection Agency regulations 
therefore may not achieve the federal emission reduction goals for 
New Jersey; and that officials of the Environmental Protection Agency 
are no longer mandating that the State program require the use of the 
“I/M 240” test and have recently expressed a greater flexibility in 
allowing states to make certain decisions in the implementation of this 
enhanced inspection and maintenance program. 


The Legislature further finds and declares that the inspection and 
maintenance program being imposed by the Environmental Protec- 
tion Agency pursuant to the federal law will be expensive and 
burdensome on the citizens of this State, but that the alternative to 
adopting this program is a series of federal sanctions that would 
result in the loss of federal highway monies, more stringent permit- 
ting criteria for industry and the imposition of an air pollution 
control program by the Environmental Protection Agency. 


The Legislature further finds and declares that it would not 
adopt this enhanced motor vehicle inspection and maintenance 
program if the federal government were not forcing such action 
by the threat of the above-mentioned sanctions. 


The Legislature further finds and declares that it shall take this 
opportunity to improve the existing motor vehicle inspection sys- 
tem by authorizing competitive contracting for or privatization of 
motor vehicle inspections and making other necessary legislative 
reforms to the provisions of Title 39 of the Revised Statutes. 


The Legislature therefore determines that an enhanced inspection 
and maintenance program shall be adopted, that this inspection and 
maintenance program shall be as consumer-friendly as possible and 
shall not use the “I/M 240” test, except as hereinafter specified, 
and that advanced testing technologies, including but not limited to 
remote sensing, shall be investigated and used for emission testing 
to the extent permitted by the Environmental Protection Agency. 
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C.39:8-43 Definitions. 

3. As used in chapter 8 of Title 39 of the Revised Statutes: 

“Certificate of Approval” means a document, in a form determined 
by the director, issued in accordance with guidelines set by the divi- 
sion certifying that a motor vehicle complies with the requirements 
of Title 39 and Title 26 of the Revised Statutes and the regulations 
regarding the inspection of motor vehicles adopted pursuant thereto; 

“Director” means the Director of the Division of Motor Vehi- 
cles in the Department of Law and Public Safety; 

“Division” means the Division of Motor Vehicles in the 
Department of Law and Public Safety; 

“Federal Clean Air Act” means the federal “Clean Air Act,” 42 
U.S.C. §7401 et seq., and any subsequent amendments or supple- 
ments to that act; 

“Gross weight” means gross vehicle weight rating, as that term 
is defined in section 3 of P.L.1990, c.103 (C.39:3-10.11); 

“Official inspection facility” means a test-only inspection facility 
that is operated by the division or that the State Treasurer has con- 
tracted for pursuant to section 4 of P.L.1995, c.112 (C.39:8-44); and 

“Private inspection facility” means an inspection facility licensed 
by the director pursuant to section 5 of P.L.1995, c.112 (C.39:8-45). 


C.39:8-44 Official inspection facilities, options, contracts, specifications, etc. 

4. a. The State Treasurer shall either: 

(1) Assign to the State the full responsibility for the design, con- 
struction, renovation, equipment, establishment, maintenance, and 
operation of official inspection facilities and other aspects of the 
inspection and maintenance program, including safety inspections; 

(2) Enter into a contract or contracts with a private contractor 
or contractors for the design, construction, renovation, equip- 
ment, establishment, maintenance, and operation of official 
inspection facilities and other aspects of the inspection and main- 
tenance program, including safety inspections; or 

(3) Assign to the State partial responsibility and enter into a 
contract or contracts with a private contractor or contractors for 
the remaining responsibility for the design, construction, renova- 
tion, equipment, establishment, maintenance, and operation of 
official inspection facilities and other aspects of the inspection 
and maintenance program, including safety inspections. 

The State Treasurer shall choose one of the options pursuant to 
this subsection based on a determination of the best interests of 
the citizens of New Jersey. At least seven business days prior to 
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the award of a contract that includes the operation or maintenance 
of an official inspection facility pursuant to this section, the State 
Treasurer shall issue a notice of intent to award the contract and 
shall submit to the Legislature the notice of intent and a report 
describing the option chosen, which shall include an economic 
analysis of the three options listed in this subsection with respect 
to the operation or maintenance portion of the contract. 

b. (1) A contract authorized by this section may, subject to the 
provisions of subsection f. of R.S.39:8-2, include the purchase, 
lease or sale of an interest in real or personal property. The State 
Treasurer is authorized to exercise all authority of the Directors of 
the Division of Purchase and Property and of the Division of Build- 
ing and Construction to award the contract or contracts authorized 
by this section as a single contract, multiple branch contracts or 
multiple single contracts. Any contract awarded pursuant to this 
section shall be awarded in accordance with the provisions of 
P.L.1954, c.48 (C.52:34-6 et seq.) and any rules and regulations 
promulgated pursuant to that act. The provisions of R.S.52:32-2 
shall not apply to any contract authorized by this section. 

(2) Notwithstanding the provisions of chapter 35 of Title 52 of 
the Revised Statutes, the State Treasurer is not required to limit 
bids to persons who are prequalified. The State Treasurer is autho- 
rized to require each person who submits a bid for a contract 
pursuant to this section to submit statements under oath in response 
to a questionnaire that develops fully that person’s financial ability, 
adequacy of plant and equipment, organization, prior experience 
and any other facts pertinent and material to qualification, includ- 
ing qualification of any subcontractors, for the contract sought. 
Any such questionnaire required shall be standardized with respect 
to, and shall be set forth in, each invitation to bid. 

(3) Any other provision of law to the contrary notwithstanding, 
and subject to guidelines for conflict of interest established by the 
Attorney General, for the purposes of this section a State officer 
or employee or a group of State officers or employees may enter 
into a contract or contracts as a private contractor. A State officer 
or employee having any duties or responsibilities in connection 
with the evaluation or awarding of a contract pursuant to this sec- 
tion shall not individually or through any person or entity acting 
on behalf of that officer or employee bid on or enter into a con- 
tract as a private contractor. 

(4) A contractor for the operation of an official inspection 
facility, or any of its officers or employees, may not be engaged 
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in the business of selling, maintaining, or repairing motor vehi- 
cles or selling motor vehicle replacement or repair parts. A 
contractor’s employees shall not be deemed employees of the 
State for any purpose. 

c. A contract for the operation of an official inspection facility 
shall provide for motor vehicle inspection services that are con- 
sumer-friendly to the maximum extent feasible. A contract shall 
at a minimum specify that: 

(1) New or relocated inspection facilities shall be sited close to 
population centers, but in locations that remain convenient for 
suburban and rural residents; 

(2) An inspection facility shall be open for inspections, exclu- 
sive of holidays, at least 55 hours each week, including hours 
prior to 9:00 am or after 5:00 pm on weekdays and hours on the 
weekend, except that the facility may lessen or expand these 
hours based on the results of a survey of persons who use the 
facility for motor vehicle inspections; 

(3) An inspection facility shall maintain a climate-controlled 
waiting area for persons whose motor vehicles are being inspected; 

(4) At least one lane at each inspection facility shall be 
reserved to the extent practicable for reinspections, although this 
lane may be opened to initial inspections whenever there are no 
reinspections being performed; 

(5) The number of inspection lanes provided for in the contract 
to be constructed may be increased to meet the standards set by 
the director pursuant to subsection d. of this section only if the 
contractor can show that this increase is more cost-effective than 
extending the hours of operation; 

(6) A toll-free telephone number and a network of computer- 
ized signs shall be established, and public service announcements 
shall be aired to advise motorists of the length of lines at inspec- 
tion facilities. Periodic surveys concerning hours and methods of 
operation shall be conducted. Each motor vehicle operator who 
arrives at a facility for an inspection shall be provided with a 
written document containing the following statement: 

“The motor vehicle emission test being conducted at this facil- 
ity has been imposed on the residents of this State by an act of the 
Congress of the United States and the regulations of the United 
States Environmental Protection Agency.” 

In addition, the written document shall include the name and 
address of the Administrator of the federal Environmental Protection 
Agency and of each member of Congress elected from this State. 
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A contractor shall spend not less than one percent of its operat- 
ing budget to provide an ongoing public information program; and 

(7) All qualified full-time employees whose employment with 
the division is terminated as a result of P.L.1995, c.112 (C.39:8- 
41 et al.) shall be offered full-time employment. If more than one 
contract for the operation of official inspection facilities is 
awarded, each contractor shall offer full-time employment to a 
percentage of the number of such employees that is equal to the 
percentage of the total number of inspection lanes that will be 
operated by that contractor. 

d. The director shall adopt, pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), regulations to 
establish the conduct of inspections by any person who has entered 
into a contract with the State pursuant to subsection a. of this sec- 
tion, and may issue directives or guidelines or enter into contracts 
or agreements for the oversight and regulation of any person who 
has entered into a contract with the State pursuant to subsection a. 
of this section. The director shall establish standards that are 
designed to achieve average wait times of 30 minutes or less and to 
keep the overall operating cost of the facilities to a minimum. The 
director shall develop a system of incentives that are designed to 
achieve average wait times of 15 minutes or less. Data generated at 
any official inspection facility shall be the property of the State and 
shall be fully accessible to the division at any time. 

e. If a dispute over contract compliance, performance or ter- 
mination cannot be resolved by the State Treasurer and the 
private contractor pursuant to the procedures set forth in a con- 
tract entered into pursuant to the provisions of this section, either 
party to the contract may file with the Superior Court a request 
either for an order either to terminate the contract or for an order 
for other appropriate relief to the dispute. Any provision of 
N.J.S.59:13-5 to the contrary notwithstanding, the State Treasurer 
may consent to the filing of such a request prior to the expiration 
of 90 days from the date that the notice of claim is received. The 
court may take such action as it may deem necessary to facilitate 
the expeditious resolution of the dispute and an expeditious 
response to the request, including ordering the parties to under- 
take dispute resolution, mediation, or arbitration as provided in 
N.J.S.59:13-7. Within 90 days after the filing of a request, the 
court shall either grant the request or deny the request. If the 
request is granted, the court shall order such appropriate relief 
measures or remedies as it deems appropriate and necessary. 
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f. (1) A person whose employment with the Division of Motor 
Vehicles is terminated as a result of a contract entered into pursu- 
ant to subsection a. of this section, who does not accept an offer of 
employment with a contractor pursuant to paragraph (7) of subsec- 
tion c. of this section, and who undergoes counseling pursuant to 
section 7 of P.L.1992, c.43 (C.34:15D-7), may apply for a training 
grant pursuant to section 6 of P.L.1992, c.43 (C.34:15D-6). 


(2) Any provision of P.L.1992, c.43 (C.34:15D-1 et al.) to the 
contrary notwithstanding, the Workforce Development Program 
in the Department of Labor may provide a training grant to each 
person who applies pursuant to paragraph (1) of this subsection 
for a training grant to pay for employment and training services 
as provided pursuant to section 6 of P.L.1992, c.43 (C.34:15D-6). 


C.39:8-45 Licensing of private inspection facility, requirements, application fee. 


5. a. (1) The director, after appropriate inquiry and investiga- 
tion, may license persons to operate private inspection facilities 
to inspect initially, reinspect and certify all motor vehicles that 
are subject to inspection pursuant to R.S.39:8-1. A person shall 
not be licensed unless qualified to conduct the inspections and 
reinspections, and in possession of the necessary equipment. 


(2) The director, by regulation with the concurrence of the 
Department of Environmental Protection, may establish a limited 
number of distinct classes of licenses, may restrict the activities 
authorized by each distinct class of license, including restrictions 
as to the vehicles that may be inspected or reinspected, and may 
restrict the services that holders of each class may perform in 
addition to the activities authorized by the license. These regula- 
tions shall permit private inspection facilities to perform initial 
inspections on motor vehicles four years old or newer and, to the 
maximum extent feasible, permit private inspection facilities to 
perform initial inspections on motor vehicles that are more than 
four years old and to repair and reinspect all motor vehicles. 


b. (1) The director may license as a private inspection facility 
any person that is the owner or lessee of 10 or more motor vehi- 
cles to initially inspect, reinspect and certify vehicles that the 
person owns or leases. 


(2) The director, by regulation with the concurrence of the Depart- 
ment of Environmental Protection, may restrict the activities 
authorized by a license issued pursuant to this subsection, including 
restrictions as to the vehicles that may be inspected or reinspected, 
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anc may restrict the services that holders of this license may perform 
in addition to the activities authorized by the license. 

c. The director shall require a private inspection facility lic- 
ensee to have in effect at all times liability insurance or such 
other proof of financial responsibility as the director may pre- 
scribe; and may require a performance bond. 

d. The director shall prescribe the form and content of the applica- 
tion for a private inspection facility license, and may charge a 
nonrefundable application fee not to exceed $20. The director may 
charge a license fee, not to exceed $250, to be paid by a person for 
each year or part of a year in which that person holds a private inspec- 
tion facility license. All fees collected pursuant to this subsection shall 
be paid to the State Treasurer and deposited in the “Motor Vehicle 
Inspection Fund” established pursuant to subsection j. of R.S.39:8-2. 


C.39:8-46 Inspections, reinspections by private inspection facility, charges. 

6. a. Whenever a private inspection facility licensee conducts an 
initial inspection, the private inspection facility shall either reject the 
vehicle or certify that the vehicle was inspected pursuant to chapter 8 
of Title 39 of the Revised Statutes and was found to conform to the 
standards established by law and regulation. When a vehicle is rein- 
spected, the private inspection facility licensee shall either reject the 
vehicle or certify that the items for which a vehicle was initially 
rejected conform to the standards established by law and regulation. 
The certification shall be evidenced by a private inspection certifi- 
cate of approval placed on the vehicle as prescribed by the director. 

b. A private inspection facility licensee may charge an amount 
approved by and on file with the director for initial inspection, 
reinspection, and certification of a vehicle, which amount shall be 
subject to any maximum limits that may be established by the 
director by regulation. The director may establish maximum 
amounts that may be charged for initial inspection or reinspection 
based on the average length of time required to inspect a vehicle 
or reinspect a specific rejected item. 

c. A private inspection facility licensee shall post a schedule 
of charges for initial inspection, reinspection and certification in 
a prominent place on the premises, and shall file a copy thereof 
with the director. 

d. A private inspection facility licensee shall not require, as a 
condition of performing an inspection, that any needed repairs or 
adjustments be done by the licensee or at a specific facility iden- 
tified by the licensee or by an agent thereof. 
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C.39:8-47 Private inspection facility, supplies, record keeping required; penalty. 

7. a. The director shall provide each private inspection facility 
with as many certificates of approval and rejection stickers as 
may be required and may charge the private inspection facility 
licensee a fee of $1 for each certificate or sticker, which fee shall 
be refunded for any expired or unused certificates or stickers. All 
fees collected pursuant to this subsection shall be paid to the 
State Treasurer and deposited in the “Motor Vehicle Inspection 
Fund” established pursuant to subsection j. of R.S.39:8-2. Every 
private inspection facility licensee shall: 

(1) Keep such records of inspections and reinspections and of certifi- 
cates and stickers issued in such form as the director may determine; 

(2) Make such records available to the director upon demand; 

(3) Institute such safeguards to secure the certificates and stick- 
ers from theft, loss or fraudulent use as the director may prescribe; 

(4) Return any unused expired certificates or stickers to the 
director; and 

(5) Upon request account to the director for all certificates and 
stickers. 

b. An owner or operator of a private inspection facility that for 
any reason, including but not limited to theft, destruction, loss, or 
damage, does not upon request either promptly return or properly 
account for a certificate or sticker shall be liable to a civil penalty 
of not less than $100 for each such certificate or sticker, to be col- 
lected in a civil action commenced by the director. Any penalty 
imposed pursuant to this subsection may be collected with costs in 
a summary proceeding pursuant to “the penalty enforcement law,” 
N.J.S.2A:58-1 et seq. The Superior Court and the municipal court 
shall have jurisdiction to enforce the provisions of “the penalty 
enforcement law” in connection with this subsection. Any fine col- 
lected pursuant to this subsection shall be paid to the State 
Treasurer and deposited in the “Motor Vehicle Inspection Fund” 
established pursuant to subsection j. of R.S.39:8-2. 


C.39:8-48 Fraudulent affixing of certificate of approval, waiver certificate; penalty. 

8. A person who is employed by or under contract with a pri- 
vate inspection facility and who affixes a certificate of approval 
or a waiver certificate to a motor vehicle without having properly 
inspected the vehicle or without having determined that the con- 
dition of the vehicle conforms to standards established by law or 
regulation shall be liable to a civil penalty of not less than $500, 
to be collected in a civil action commenced by the director. Any 
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penalty imposed pursuant to this section may be collected with 
costs in a summary proceeding pursuant to “the penalty enforce- 
ment law,” N.J.S.2A:58-1 et seq. The Superior Court and the 
municipal court shall have jurisdiction to enforce the provisions 
of “the penalty enforcement law” in connection with this section. 
A private inspection facility licensee shall be severally liable for 
any violation of this section by any person employed by or under 
contract with the private inspection facility licensee. Any fine 
collected pursuant to this section shall be paid to the State Trea- 
Surer and deposited in the “Motor Vehicle Inspection Fund” 
established pursuant to subsection j. of R.S.39:8-2. 

In addition to any civil penalty imposed, the director may suspend 
the license of a private inspection facility that violates this section 
for a period of not less than six months. The director may also file an 
action in Superior Court to enjoin any violation of this section. 


C.39:8-49 Denial, suspension, revocation, refusal of renewal of private in- 
spection facility license. 

9. a. The director may, pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), deny, suspend or revoke 
a private inspection facility license or refuse renewal thereof for 
cause, including but not limited to one or more of the following: 

(1) Violation of any provision of P.L.1995, c.112 (C.39:8-41 et 
al.) or of any rule or regulation adopted pursuant thereto; 

(2) Fraud or misrepresentation in securing the license or in the 
conduct of the licensed activity; 

(3) Making initial inspection or reinspection service charges in 
excess of those posted on the licensed premises and filed with the 
director; 

(4) Conviction of a crime involving fraud or moral turpitude; 

(5) Violation of P.L.1960, c.39 (C.56:8-1 et seq.) or of any reg- 
ulation adopted thereunder; 

(6) Failure to successfully complete any training or testing 
requirements that are a prerequisite to licensure; 

(7) Fraudulently, willfully or negligently performing an. 
improper inspection on a motor vehicle; 

(8) Failure to pay a fee required by law; or 

(9) Other good cause. 

b. If the director determines that the public interest requires 
immediate suspension of a private inspection facility license prior 
to hearing, the director may do so, provided that the private 
inspection facility licensee is afforded the opportunity to request 
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in writing a hearing within 10 days of the effective date of the sus- 
pension, and an administrative adjudication shall be held as soon 
thereafter as possible. The ordered suspension shall become final if 
a written request is not received by the director within 10 days of 
service of the notice or the scheduled suspension or order of sus- 
pension as the case may be. If the director determines it necessary 
to suspend a license prior to hearing and the private inspection 
facility licensee files a request for a hearing within the time pre- 
scribed by this section, the director may hold a preliminary hearing 
to determine whether sufficient cause exists to continue such sus- 
pension until a plenary hearing can be conducted. 


C.39:8-50 Standards for certification of emission testing equipment. 

10. A private inspection facility or an official inspection facil- 
ity shall use emission testing equipment that has been certified by 
the Department of Environmental Protection. The Department of 
Environmental Protection shall adopt standards for the certifica- 
tion of the equipment, which may include but shall not be limited 
to any of the following: 

a. An automated system to control test sequencing, the auto- 
matic pass or fail decision, and the format for the test report and 
electronic medium for storage and transmission of test results; 

b. An exhaust gas analysis portion; 

c. A device to accept and record vehicle identification information; 

d. A device to provide a printed record of the test results to 
the owner or lessee; and 

e. A chassis dynamometer. 


C.39:8-51 Expiration of outstanding licenses, return of items to director. 

11. All licenses issued pursuant to section 3 of P.L.1975, c.156 
(C.39:8-11) shall expire and be of no force and effect on or after Jan- 
uary 1, 1996, unless extended by the director. All licensed private 
inspection centers shall deliver to the director the license, all unused 
private inspection approval stickers, all inspection records and other 
items issued to the licensee or required by the director to be kept in 
connection with the operation of the private inspection center. 


C.39:8-52 Licensing of emission inspectors; fees. 

12. a. A person shall not conduct any emission inspection 
required by the director on a motor vehicle unless that person is 
licensed as an emission inspector by the director. The director 
may establish a fee not to exceed $50 for the licensure and reli- 
censure of emission inspectors and shall establish standards and 
requirements for the licensure and relicensure of emission inspec- 
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tors including, at a minimum, the successful completion of 
emission training and testing requirements determined by the 
director in consultation with the Department of Environmental 
Protection as a prerequisite to licensing. Any license issued pur- 
Suant to this section shall be valid for the period set by the 
director, which shall not be longer than two years. The successful 
completion of refresher training and testing, at a minimum, shall 
be required prior to license renewal. All fees collected pursuant to 
this subsection shall be turned over to the State Treasurer and 
deposited in the “Motor Vehicle Inspection Fund” established 
pursuant to subsection j. of R.S.39:8-2. 


b. The director may deny, suspend or revoke any license autho- 
rized to be issued by this section or refuse renewal thereof for 
cause, including but not limited to one or more of the following: 

(1) Violation of any provision of P.L.1995, c.112 (C.39:8-41 et 
al.) or of any regulation adopted pursuant thereto; 


(2) Fraud, misrepresentation or misstatement in securing the 
license or in the conduct of the licensed activity; 


(3) Conviction of a crime involving fraud or moral turpitude; 

(4) Violation of P.L.1960, c.39 (C.56:8-1 et seq.) or of any reg- 
ulation adopted pursuant thereto; 

(5) Failure to successfully complete any training or testing 
requirements that are a prerequisite to licensure; 

(6) Failure to pay any fee required by law; or 

(7) Other good cause. 


C.39:8-53 Registration, certification program, course of instruction for re- 
pair facilities, technicians. 

13. a. The director shall adopt, after consultation with the Divi- 
sion of Consumer Affairs in the Department of Law and Public 
Safety, rules and regulations for the registration of facilities 
authorized to perform emission-related repairs on vehicles that 
fail a required emission test. A facility or business shall not cor- 
rect, adjust or repair, for compensation, any motor vehicle that 
has failed an emission test required by the director unless it has 
first obtained from the director a motor vehicle repair facility reg- 
istration authorizing the facility or business to repair vehicles that 
have failed an emission test required by the director. The director 
may establish an annual registration fee, which shall not exceed 
$50, to defray the cost of registering these businesses and facili- 
ties. All fees collected pursuant to this section shall be paid to the 
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State Treasurer and deposited in the “Motor Vehicle Inspection 
Fund” established pursuant to subsection j. of R.S.39:8-2. 

b. The director may deny, suspend or revoke any registration 
issued pursuant to this section, or refuse renewal thereof, for per- 
formance by a registered business or facility of an improper 
repair on a motor vehicle or for other good cause. 

c. The director may establish or approve a repair technician certi- 
fication program for persons who perform, for compensation, 
emission-related repairs on vehicles that fail a required emission test. 

d. The Department of Education, in consultation with the 
Department of Environmental Protection, shall develop and make 
available a course of instruction, to be offered at State community 
colleges and other appropriate educational institutions, for the 
purpose of training repair technicians in the diagnosis and repair 
of motor vehicle emission control systems. 


C.39:8-54 Misrepresentation, transfer of license; penalties. 

14. A person who displays or causes or permits to be displayed 
any sign, mark, or advertisement, or otherwise identifies that person 
as a private inspection facility, a registered motor vehicle repair 
facility or an emission inspector when not holding a valid license or 
registration issued by the director, or who transfers or attempts to 
transfer a valid license or registration, shall be subject to a fine of 
not less than $1,000 or imprisonment for not more than 30 days, or 
both. Any fine collected under the provisions of this section shall be 
paid to the State Treasurer and deposited in the “Motor Vehicle 
Inspection Fund” established pursuant to subsection j. of R.S.39:8-2. 


C.39:8-55 Waiver from requirement that vehicle satisfy emission standards. 

15. The director, either directly or through an agent, may grant 
a waiver from the requirement that a vehicle satisfy emission 
standards. A waiver shall be valid for one inspection cycle. The 
waiver may be issued to any vehicle that cannot successfully pass 
the emission tests upon reinspection, provided the vehicle owner 
or lessee demonstrates compliance with the following to the satis- 
faction of the director or agent: 

a. All available warranty coverage for vehicle emission sys- 
tems has been used to obtain needed repairs on the vehicle or 
written denial of warranty coverage in a form and manner pre- 
scribed by the director has been provided; and 

b. The owner has expended, within 30 days prior to an emission 
test that is failed on or after January 1, 1998 or following the failed 
emission test, the amount for emission-related repairs specified in 
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rules and regulations adopted by the United States Environmental 
Protection Agency pursuant to the federal Clean Air Act; and 

c. The repairs made on the vehicle were appropriate to the 
cause of the emission test failure; and 

d. The repairs were made by a registered motor vehicle repair facil- 
ity or by the owner of the vehicle provided he possesses a nationally 
recognized certification for emission-related diagnosis and repair; and 

e. The vehicle complies with the safety inspection require- 
ments of this chapter and the rules adopted by the director; and 

f. Any other requirements established by the director by regu- 
lation; and 

g. Any other requirements established by the Department of 
Environmental Protection with the concurrence of the director. 


C.39:8-56 Required repairs under a recall. 

16. The owner or lessee of a motor vehicle that is subject to 
inspection pursuant to R.S.39:8-1 and that is included in either a 
“Voluntary Emissions Recall” as defined at 40 C.F.R. 
§85.1902(d) or any amendment thereto or in a remedial plan 
determination made pursuant to section 207(c) of the federal 
Clean Air Act or any amendment thereto, for which owner notifi- 
cation occurs after the effective date of P.L.1995, c.112 (C.39:8- 
41 et al.), shall obtain the required repairs within the time period 
established by the director, in consultation with the Department 
of Environmental Protection, in order to obtain a certificate of 
approval. The director shall allow the owner or lessee of a motor 
vehicle which is subject to recall a minimum of 60 days in which 
to comply with such recall notice. It shall be the responsibility of 
the owner and lessee of a vehicle to submit proof of required 
repairs in response to such recall notice in a form and manner 
determined by the director. The director shall suspend the regis- 
tration privileges or deny an application for registration for any 
vehicle that has failed to receive necessary repairs in response to 
a “Voluntary Emissions Recall” or to a remedial plan determina- 
tion within the time period established by the director in 
consultation with the Department of Environmental Protection. 


C.39:8-57 Rules, regulations. 

17. The director shall adopt, after consultation with the Department 
of Environmental Protection and pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), any rules and 
regulations necessary to implement the provisions of P.L.1995, c.112 
(C.39:8-41 et al.) or to place this State in substantial compliance with 
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the motor vehicle emission inspection and maintenance requirements 
established by federal law, except that these rules and regulations shall 
not require the use of the “I/M 240” test. 


C.39:8-58 Nonapplicability of act. 

18. The provisions of P.L.1995, c.112 (C.39:8-41 et al.) shall not 
apply to violations committed prior to its effective date, and prose- 
cutions and dispositions for such violations shall be governed by 
the prior law, which is continued in effect for that purpose, as if 
P.L.1995, c.112 (C.39:8-41 et al.) were not in force. 


19. R.S.39:8-1 is amended to read as follows: 


Motor vehicle inspections, exceptions. 

39:8-1. a. Every motor vehicle registered in this State which is 
used over any public road, street, or highway or any public or 
quasi-public property in this State, and every vehicle subject to 
enhanced inspection and maintenance programs pursuant to 40 
C.F.R. § 51.356, except historic motor vehicles registered as such, 
collector motor vehicles designated as such pursuant to this subsec- 
tion, and those vehicles over 8,500 pounds gross weight that are 
under the inspection jurisdiction of the Department of Transporta- 
tion pursuant to Titles 27 and 48 of the Revised Statutes, shall be 
inspected by designated examiners or at official inspection facili- 
ties to be designated by the director or at licensed private 
inspection facilities. The director shall adopt rules and regulations 
establishing a procedure for the designation of motor vehicles as 
collector motor vehicles, which designation shall include consider- 
ation by the director of one or more of the following factors: the 
_ age of the vehicle, the number of such vehicles originally manufac- 
tured, the number of such vehicles that are currently in use, the 
total number of miles the vehicle has been driven, the number of 
miles the vehicle has been driven during the previous year or other 
period of time determined by the director, and whether the vehicle 
has a collector classification for insurance purposes. 

b. The director shall determine the official inspection facility 
or private inspection facility at which a motor vehicle, depending 
upon its characteristics, shall be inspected. The director, with the 
concurrence of the Department of Environmental Protection, may 
exclude by regulation from this inspection requirement any cate- 
gory of motor vehicle if good cause for such exclusion exists, 
unless the exclusion is likely to prevent this State from meeting 
the applicable performance standard established by the United 


618 CHAPTER 112, LAWS OF 1995. 


States Environmental Protection Agency. The director may deter- 
mine that a vehicle is in compliance with the inspection 
requirements of this section if the vehicle has been inspected and 
passed under a similar inspection program of another state, dis- 
trict, or territory of the United States. 


20. R.S.39:8-2 is amended to read as follows: 


Examiners of motor vehicles; rules, regulations; inspections; requirements; etc. 

39:8-2. a. The director may designate and appoint, subject to 
existing laws, competent examiners of motor vehicles to conduct 
examinations, other than the periodic inspections required pursu- 
ant to subsection b. of this section, of motor vehicles required to 
be inspected in accordance with the provisions of this chapter. 
The examiners may be delegated to enforce the provisions of the 
motor vehicle and traffic law. 


b. (1) The director shall adopt, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), rules and reg- 
ulations consistent with P.L.1966, c.16 (C.26:2C-8.1 et seq.) and 
with the requirements of the federal Clean Air Act with respect to 
the type and character of the inspections to be made, the facility at 
which the vehicle shall be inspected, the frequency of inspections of 
motor vehicles and the approval or rejection of motor vehicles as a 
result of these inspections. These rules and regulations shall require 
the use of inspection tests that are designed to meet the enhanced 
inspection and maintenance requirements of the federal Clean Air 
Act and that have been proven to be feasible and effective for the 
inspection of large numbers of motor vehicles, except that these tests 
shall not include the “I/M 240” test. Nothing in this subsection shall 
preclude the use of the “I/M 240” test in sampling for performance 
evaluations only or the use of the test at the option of a private 
inspection facility. The rules and regulations may distinguish 
between vehicles based on model year, type, or other vehicle charac- 
teristics in order to facilitate inspections or to comply with the 
federal Clean Air Act. A low mileage vehicle shall not be subject to 
a tailpipe inspection test utilizing a dynamometer but may be subject 
to an idle test and a purge and pressure test. For the purpose of this 
paragraph, “low mileage vehicle” means a motor vehicle that 1s 
driven less than 10,000 miles during the biennial inspection period, 
except that the director may set the qualifying number of miles for 
this exemption at a lower number in order to meet the federal 
enhanced inspection and maintenance performance standard. 


CHAPTER 112, LAWS OF 1995 619 


(2) The Department of Environmental Protection and the direc- 
tor shall investigate advanced testing technologies, including but 
not limited to remote sensing and onboard diagnostics, and shall, 
to the extent permitted by law, pursue the use of such technolo- 
gies, other than the “I/M 240” test, in motor vehicle emission 
inspections required by the United States Environmental Protec- 
tion Agency pursuant to the federal Clean Air Act. The director 
shall adopt, to the extent practicable, advanced technologies to 
facilitate the retrieval of testing and other information concerning 
motor vehicles, which technologies shall include but not be lim- 
ited to the use of computer bar codes and personal cards 
containing encoded information, such as a person’s operating 
license, motor vehicle registration, and motor vehicle insurance, 
the inspection status of a motor vehicle, and mass transit fares, 
that can be accessed quickly by a computer. 

c. Except as modified by the director to distribute evenly the vol- 
ume of inspections, all motor vehicles required by the director, in 
accordance with the provisions of R.S.39:8-1, to be inspected under 
this chapter shall be inspected biennially, except that classes of vehi- 
cles that require more frequent inspections, such as school buses, 
shall be inspected at such shorter intervals as may be established by 
the director after consultation with the Department of Environmental 
Protection. At any time, the director may require the owner, lessee, 
or operator of a motor vehicle to submit the vehicle for inspection. 

d. The director shall furnish to designated examiners or to other 
- persons authorized to conduct inspections or to grant waivers official 
certificates of approval, rejection stickers or waiver certificates, the 
form, content and use of which he shall establish. The certificates of 
approval, rejection stickers and waiver certificates shall be of a type, 
such as a windshield sticker or license plate decal, that can be 
attached to the vehicle or license plate in a location that is readily 
visible to anyone viewing the vehicle. If a certificate of approval 
cannot be issued, the driver shall be provided with a written inspec- 
tion report describing the reasons for rejection and, if appropriate, 
the repairs needed or likely to be needed to bring the vehicle into 
compliance with applicable standards. 

e. The director may, with the approval of the State House Com- 
mission, purchase, lease or acquire by the exercise of the power of 
eminent domain any property for the purpose of assisting him in 
carrying out the provisions of this chapter. This property may also 
be used by the director for the exercise of the duties and powers 
conferred upon him by the other chapters of this Title. 
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f. For the purpose of implementing the motor vehicle inspection 
requirements of the federal Clean Air Act and subject to the approval of 
the Attorney General, the State Treasurer, prior to January 1, 1997, may: 

(1) Purchase, lease or acquire by eminent domain any property 
for vehicle inspection purposes. Any other provision of law to the 
contrary notwithstanding, no further approval shall be required 
for transactions authorized by this paragraph, except that a pro- 
posed purchase, lease or acquisition by eminent domain shall 
require the approval of the Joint Budget Oversight Committee, 
and shall be submitted to the Joint Budget Oversight Committee, 
which shall review the proposed purchase, lease or acquisition by 
eminent domain within 15 business days; and 

(2) Sell or lease, or grant an easement in, any property 
acquired, held or used for vehicle inspection purposes or any 
other suitable property held by the State that is not currently in 
use or dedicated to another purpose. For the purpose of this para- 
graph and notwithstanding any provision of R.S.52:20-1 et seq. to 
the contrary, the sale or lease of, or the granting of an easement 
in, real property owned by the State shall be subject to the 
approval of the State House Commission, which shall meet at the 
call of the Governor to act on a proposed sale or lease or grant of 
an easement pursuant to this paragraph. A member of the State 
House Commission may permit a representative to act on that 
member’s behalf in considering and voting on a sale or lease or 
grant of an easement pursuant to this paragraph. Any other provi- 
sion of law to the contrary notwithstanding, any moneys derived 
from a sale, lease or granting of an easement by the State pursu- 
ant to this paragraph shall not be expended unless approved by 
the Joint Budget Oversight Committee for the purpose of purchas- 
ing, leasing or acquiring property pursuant to paragraph (1) of 
this subsection, except that any moneys derived therefrom and not 
approved for that purpose shall be appropriated to the Department 
of Transportation to provide for mass transit improvements. 

g. The director shall conduct roadside examinations of motor 
vehicles required to be inspected, using such inspection equip- 
ment and procedures, and standards established pursuant to 
section 1 of P.L.1966, c.16 (C.26:2C-8.1), including, but not lim- 
ited to, remote sensing technology, as the director shall deem 
appropriate to provide for the monitoring of motor vehicles pur- 
suant to this subsection. At least 20,000 vehicles or 0.5 percent of 
the total number of motor vehicles required to be inspected under 
this chapter, whichever is less, shall be inspected during each 
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inspection cycle by roadside examination teams under the supervi- 
sion of the director. The director may require any vehicle failing a 
roadside examination to be inspected at an official inspection facil- 
ity or a private inspection facility within a time period fixed by the 
director. Failure to appear and pass inspection within the time 
period fixed by the director shall result in registration suspension 
in addition to any other penalties provided in this Title. The direc- 
tor shall conduct an aggressive roadside inspection program to 
ensure that all motor vehicles that are required to be inspected in 
this State are in compliance with State law. 

h. The director, and, when appropriate, the Department of 
Environmental Protection, shall conduct inspections and audits of 
licensed private inspection facilities, official inspection facilities 
and designated examiners to ensure accurate test equipment cali- 
bration and use, and compliance with proper inspection 
procedures and with the provisions of P.L.1995, c.112 (C.39:8-41 
et al.) and any regulations adopted pursuant thereto by the Divi- 
sion of Motor Vehicles or by the Department of Environmental 
Protection. These inspections and audits shall be conducted at 
such times and in such manner as the director, upon consultation 
with the Department of Environmental Protection, shall determine 
in order to provide quality assurance in the performance of the 
inspection and maintenance program. 

i. (1) The director shall make a charge of $2.50 for the initial 
inspection for each vehicle subject to inspection, which amount 
shall be paid to the director or his representative when payment 
of the registration fees fixed in chapter 3 of this Title is made.. 
Any law or rule or regulation adopted pursuant thereto to the con- 
trary notwithstanding, a registration fee authorized pursuant to 
chapter 3 of Title 39 of the Revised Statutes shall not be 
increased for the purpose of paying any costs associated in any 
manner with the establishment, implementation or operation of 
the motor vehicle inspection and maintenance program estab- 
lished pursuant to P.L.1995, c.112 (C.39:8-41 et al.). 

(2) The director shall establish by regulation a fee to cover the 
costs of inspecting any vehicle that is required, or has the option, 
under federal law to be inspected in this State but is registered in 
another state or is owned or leased by the federal government. In 
determining these costs, the director shall include all capital and 
direct and indirect operating costs associated with the inspection 
of these vehicles including, but not limited to, the costs of the 
actual inspection, the creation and maintenance of the vehicle 
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inspection record, administrative, oversight and quality assurance 
costs and the costs associated with reporting inspection information 
to the owner, the federal government and agencies of other states. 
All fees collected pursuant to this subsection shall be paid to the 
State Treasurer and deposited in the “Motor Vehicle Inspection 
Fund” established pursuant to subsection j. of this section. 


j. There is established in the General Fund a special dedicated, 
non-lapsing fund to be known as the “Motor Vehicle Inspection 
Fund,” which shall be administered by the State Treasurer. The 
State Treasurer shall deposit into the “Motor Vehicle Inspection 
Fund” $11.50 from each motor vehicle registration fee received by 
the State after June 30, 1995. The Legislature shall annually appro- 
priate from the fund an amount necessary to pay the reasonable and 
necessary expenses of the implementation and operation of the 
motor vehicle inspection program. The State Treasurer shall: 


(1) Pay to a private contractor or contractors contracted to design, 
construct, renovate, equip, establish, maintain and operate official 
inspection facilities under a contract or contracts entered into with 
the State Treasurer pursuant to subsection a. of section 4 of 
P.L.1995, c.112 (C.39:8-44) from the fund the amount necessary to 
meet the costs agreed to under the contract or contracts; and 


(2) Transfer from the fund to the Division of Motor Vehicles and 
the Department of Environmental Protection the amounts necessary 
to finance the costs of administering and implementing all aspects of 
the inspection and maintenance program, and to the Office of Tele- 
communications and Information Systems in the Department of the 
Treasury the amount necessary for computer support upgrades; 


Moneys remaining in the fund and any unexpended balance of 
appropriations from the fund at the end of each fiscal year shall 
be reappropriated for the purposes of the fund. Any interest 
earned on moneys in the fund shall be credited to the fund. 


21. R.S.39:8-3 is amended to read as follows: 


Certificate of approval, issuance; owner’s obligation for safety. 


39:8-3. a. No certificate of approval shall be issued by an exam- 
iner, official inspection facility or private inspection facility until 
the motor vehicle inspected successfully passes all emission tests 
required by the director and the mechanism, brakes and equipment 
of the motor vehicle inspected have been found to be in a proper 
and safe condition and complying with the laws of this State. 
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b. Notwithstanding the issuance or non-issuance of a certifi- 
cate of approval, the obligation to ensure that a vehicle is in a 
proper and safe condition rests with the owner, operator or lessee, 
as appropriate, of the vehicle. 


22.R.S.39:8-4 is amended to read as follows: 


Reinspection. 

39:8-4. a. If inspections as required by R.S. 39:8-1 disclose the 
necessity for adjustments, corrections or repairs, the director shall 
cause a rejection sticker to be issued. 

b. The director may require the owner of a motor vehicle 
requiring an adjustment, correction or repair that is not emission- 
related to have that adjustment, correction or repair made and 
thereafter have the vehicle reinspected at an official inspection 
facility or at a licensed private inspection facility within the 
period designated by the director. 

The director may cause a certificate of approval to be issued for 
a motor vehicle needing an adjustment, correction or repair that is 
not emission-related in order to conform to the requirements of 
chapter 3 and chapter 8 of this Title, but which, in the director’s 
determination, is nevertheless safe. In such cases the director 
shall issue notice to the vehicle owner to have the adjustment, 
correction or repair made within a specified period of time, sub- 
ject to the penalties of R.S.39:8-9. 

c. The director shall require the owner of a motor vehicle 
requiring an adjustment, correction or repair that is emission- 
related to have that adjustment, correction or repair made and 
thereafter have the vehicle reinspected at an official inspection 
facility or at a private inspection facility, as determined by the 
director, within the period designated by the director. 


23. R.S.39:8-5 is amended to read as follows: 


Reports to director; forms. 

39:8-5. a. Every designated examiner, official inspection facil- 
ity or private inspection facility shall make such reports to the 
director concerning inspections made and the results thereof, and 
in such form and at such time, as the director may require. The 
director may furnish to the examiners and inspection facilities 
forms for such reports. The director may require the use of elec- 
tronic media for the gathering and transmission of inspection data 
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and reports when the director deems it appropriate or when elec- 
tronic media are required by federal law. 

b. Every motor vehicle repair facility that is registered pursuant 
to section 13 of P.L.1995, c.112 (C.39:8-53) shall make such 
reports to the director concerning emission repairs made and the 
results thereof, as the director may require. The director may fur- 
nish to registered motor vehicle repair facilities forms to be 
completed by them in documenting emission repairs to motor vehi- 
cles, which forms shall be presented by the operator of the vehicle 
to an emission inspector at the time of vehicle reinspection. 


24. R.S.39:8-7 is amended to read as follows: 


Suspension, revocation, denial of registration, reciprocity privilege for un- 
safe vehicles. 

39:8-7. Except as otherwise provided pursuant to R.S.39:3-5, the 
director may suspend, revoke or deny the registration of a motor 
vehicle registered or required to be registered in this State, or the 
reciprocity privilege of a motor vehicle registered in another state, 
if the motor vehicle is subject to the inspection requirement of this 
State and operated or parked on any public road, street or highway 
or any public or quasi-public property in this State, and: 

a. Does not have displayed upon it a current certificate of 
approval, current rejection sticker or current waiver certificate 
issued in accordance with this chapter; or 

b. Has not successfully passed inspection or been granted a 
waiver within the time period prescribed by the director; or 

c. Is shown by the inspection to be incapable of being placed 
in a proper condition to make its use safe on the highway or inca- 
pable of being brought within the emission standards or 
requirements established by law or regulation, and for which a 
certificate of approval or waiver certificate cannot be issued. 


25. R.S.39:8-9 is amended to read as follows: 


Enforcement; violations, penalties. 

39:8-9. a. The enforcement of this chapter shall be vested in the 
director and the police or peace officers of any municipality, any 
county or the State. 

b. An owner or lessee who: 

(1) Fails or refuses to have a motor vehicle examined within 
the time period prescribed by the director; or 
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(2) After having had it examined, fails or refuses to place or 
display a certificate of approval, rejection sticker or waiver certif- 
icate upon the windshield or other location on the vehicle as may 
be prescribed by the director; or 

(3) Fails or refuses to place the motor vehicle in proper condi- 
tion after having had the same examined; or 

(4) In any manner, fails to conform to the provisions of this 
chapter or the regulations adopted by the director pursuant 
thereto, shall be guilty of violating the provisions of this chapter, 
and shall be subject to a fine of not less than $100 or more than 
$200 or to imprisonment for not more than 30 days, or to both 
such fine and imprisonment. 

c. A person who fraudulently obtains a certificate of approval, 
rejection sticker or waiver certificate, or displays or has in his 
possession a fictitious, altered, or stolen certificate of approval, 
rejection sticker or waiver certificate shall be subject to a fine of 
$500 for each such certificate or sticker. 

d. The provisions of this chapter shall be enforced and all pen- 
alties for the violation thereof shall be recovered in accordance 
with the provisions of “the penalty enforcement law” 
(N.J.S.2A:58-1 et seq.), and in addition to the provisions and 
remedies therein contained, the following provisions and reme- 
dies shall be applicable in any proceeding brought for a violation 
of any of the provisions of this chapter: 

(1) The several municipal courts shall have jurisdiction of such 
proceeding, in addition to the courts prescribed in “the penalty 
enforcement law”; 

(2) The complaint in any such proceeding may be made on 
information and belief by the director, or any police or peace 
officer of any municipality, any county or the State; 

(3) A warrant may issue in lieu of summons; 

(4) Any police or peace officer shall be empowered to serve 
and execute process in any such proceeding; 

(5) The hearing in any such proceeding shall be without a jury; 

(6) Any such proceeding may be brought in the name of the 
Director of the Division of Motor Vehicles in the Department of 
Law and Public Safety or in the name of the State of New Jersey; 

(7) Any sums received in payment of any fines imposed in any 
such proceeding shall be paid to the Director of the Division of 
Motor Vehicles and shall be paid by him to the State Treasurer, 
who shall deposit one-half of such sums in the “Motor Vehicle 
Inspection Fund” established pursuant to subsection j. of 
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R.S.39:8-2, and who shall pay the remaining one-half of such sums to 
the county or municipality initiating the complaint or summons or, if 
initiated by State law enforcement personnel, to the State Treasury; 

(8) The director or judge before whom any hearing under this chap- 
ter is had may revoke the registration certificate of any motor vehicle 
owned or leased by any person, when such person shall have been 
found to be in violation of any of the provisions of this chapter as shall 
in the discretion of the director or judge justify such revocation. 

e. The director may order the suspension of the registration or 
reciprocity privilege of any motor vehicle found to be in violation 
of any of the provisions of this chapter. If the owner or lessee 
fails to surrender the license plates for that vehicle to the division 
within 45 days of the mailing of an order requiring their surren- 
der, the director may order the confiscation of the license plates 
of the vehicle that is in violation. An order of license plate con- 
fiscation issued by the director shall include an order imposing a 
civil penalty of $200 on the owner or lessee of the vehicle. This 
civil penalty shall be paid to the State Treasurer, who shall 
deposit one-half of the amount in the “Motor Vehicle Inspection 
Fund” established pursuant to subsection ]. of R.S.39:8-2 and pay 
the remaining one-half to any municipality or county whose law 
enforcement, police or peace officers confiscated the plates in 
accordance with the order of the director, or if the plates were 
confiscated by State law enforcement personnel, to the State 
Treasury. A civil penalty imposed pursuant to this subsection 
Shall be in addition to any other penalty provided by this chapter. 


26. R.S.39:8-10 is amended to read as follows: 


Powers of director. 

39:8-10. The director shall have authority to make rules and reg- 
ulations necessary for the administration and enforcement of this 
chapter. The director may employ, subject to existing laws, such 
persons as the director requires for the administration and enforce- 
ment of this chapter and the director may fix their compensation. 


27. R.S.39:3-4 is amended to read as follows: 


Registration of automobiles and motorcycles, application, registration cer- 
tificates; expiration; issuance; violations; notification. 

39:3-4. Except as hereinafter provided, every resident of this 
State and every nonresident whose automobile or motorcycle 
Shall be driven in this State shall, before using such vehicle on 


Lis Risdon ceca habe dae! ondie Gat hve 


CHAPTER 112, LAWS OF 1995 627 


the public highways, register the same, and no automobile or 
motorcycle shall be driven unless so registered. 


Such registration shall be made in the following manner: An appli- 
cation in writing, signed by the applicant or by an agent or officer, in 
case the applicant is a corporation, shall be made to the director or 
the director’s agent, on forms prepared and supplied by the director, 
containing the name, street address of the residence or the business 
of the owner, mailing address, if different from the street address of 
the owner’s residence or business, and age of the owner, together 
with a description of the character of the automobile or motorcycle, 
including the name of the maker and the vehicle identification num- 
ber, or the manufacturer’s number or the number assigned by the 
director if the vehicle does not have a vehicle identification number, 
and any other statement that may be required by the director. A post 
office box shall appear on the application only as part of a mailing 
address that is submitted by the owner, agent or officer, as the case 
may be, in addition to the street address of the applicant’s residence 
or business. An owner whose last address appears on the records of 
the division as a post office box shall change his address on his 
application for renewal to the street address of his residence or busi- 
ness and, if different from his street address, his mailing address. 
The application shall contain the name of the insurer of the vehicle 
and the policy number. If the vehicle is a leased motor vehicle, the 
application shall make note of that fact and shall include along with 
the name and street address of the lessor the name, street address and 
driver license number of the lessee. A lessor of a leased motor vehi- 
cle shall notify the director in writing, on such form as the director 
may prescribe, of the termination of a lease or of a change of the les- 
see within seven days after the termination or change. 


Thereupon the director shall have the power to grant a registra- 
tion certificate to the owner of any motor vehicle, if over 17 years 
of age, application for the registration having been properly made 
and the fee therefor paid, and the vehicle being of a type that 
complies with the requirements of this title. The form and con- 
tents of the registration certificate to be issued shall be 
determined by the director. 


If the vehicle is a leased motor vehicle, the registration certifi- 
cate shall, in addition to containing the name and street address of 
the lessor, identify the vehicle as a leased motor vehicle. 


The director shall maintain a record of all registration certifi- 
cates issued, and of the contents thereof. 
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Every registration shall’ expire and the registration certificate 
thereof become void on the last day of the twelfth calendar month 
following the calendar month in which the certificate was issued; 
provided, however, that the director may, at his discretion, 
require registrations which shall expire, and issue certificates 
thereof which shall become void, on a date fixed by him, which 
date shall not be sooner than three months nor later than 26 
months after the date of issuance of such certificates, and the fees 
for such registrations, including any other fees or charges col- 
lected in connection with the registration fee, shall be fixed by 
the director in amounts proportionately less or greater than the 
fees established by law. The director may fix the expiration date 
for registration certificates at a date other than 12 months if the 
director determines that the change is necessary, appropriate or 
convenient in order to aid in implementing the vehicle inspection 
requirements of chapter 8 of Title 39 or for other good cause. 


All motorcycles for which registrations have been issued prior 
to the effective date of P.L.1989, c.167 and which are scheduled 
to expire between November 1 and March 31 shall, upon renewal, 
be issued registrations by the director which shall expire on a date 
fixed by him, but in no case shall that expiration date be earlier 
than April 30 nor later than October 31. The fees for the renewal 
of the motorcycle registrations authorized under this paragraph 
shall be fixed by the director in an amount proportionately less or 
greater than the fee established by R.S.39:3-21. 


Application forms for all renewals of registrations for passenger auto- 
mobiles shall be sent to the last addresses of owners of motor vehicles 
and motorcycles, as they appear on the records of the division. 


No person owning or having control over any unregistered vehicle 
shall permit the same to be parked or to stand on a public highway. 


Any police officer is authorized to remove any unregistered 
vehicle from the public highway to a storage space or garage, and 
the expense involved in such removal and storing of the vehicle 
shall be borne by the owner of the vehicle, except that the 
expense shall be borne by the lessee of a leased vehicle. 


Any person violating the provisions of this section shall be sub- 
ject to a fine not exceeding $100, except that for the misstatement 
of any fact in the application required to be made to the director, 
the person making such statement or omitting the statement that the 
motor vehicle is to be used as a leased motor vehicle when that is 
the case shall be subject to the penalties provided in R.S.39:3-37. 
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The director may extend the expiration date of a registration 
certificate without payment of a proportionate fee when the direc- 
tor determines that such extension is necessary, appropriate or 
convenient to the implementation of vehicle inspection require- 
ments. If any registration certificate is so extended, the owner 
shall pay upon renewal the full registration fee for the period 
fixed by the director as 1f no extension had been granted. 

The Division of Motor Vehicles shall make a reasonable effort 
to notify any lessor whose name and address is on file with the 
division, or any other lessor the division may determine it is nec- 
essary to notify, of the requirements of this amendatory act. 


28. R.S.39:3-5 1s amended to read as follows: 


Denial of registration, reciprocity. 

39:3-5. The director may refuse registration in the case of any 
automobile, commercial motor vehicle, trailer, semitrailer, tractor 
or omnibus that shall not comply with the requirements of this title 
or that shall seem to him unsuitable for use on the roads and high- 
ways of this State. The director shall deny registration to any motor 
vehicle that has failed to comply with applicable inspection 
requirements of chapter 8 of Title 39, or of any rules and regula- 
tions adopted pursuant thereto, within the time limits established 
by the director and to any vehicle subject to the inspection jurisdic- 
tion of the Department of Transportation that has failed to comply 
with the applicable inspection requirements of Titles 27 and 48 of 
the Revised Statutes or of any rules and regulations adopted pursu- 
ant thereto. The director may suspend or revoke the registration 
reciprocity privilege of any motor vehicle that has failed to 
undergo inspection in accordance with chapter 8 of Title 39 or that 
is subject to the inspection jurisdiction of the Department of Trans- 
portation and has failed to undergo inspection in accordance with 
the requirements of Titles 27 and 48 of the Revised Statutes or of 
any rules and regulations adopted pursuant thereto. 


29. R.S.39:3-20 is amended to read as follows: 


Commercial motor vehicle registrations; fees. 

39:3-20. For the purpose of this section, gross weight means 
the weight of the vehicle or combination of vehicles, including 
load or contents. 

a. The director is authorized to issue registrations for commer- 
cial motor vehicles other than omnibuses or motor-drawn vehicles 
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upon application therefor and payment of a fee based on the gross 
weight of the vehicle, including the gross weight of all vehicles in 
any combination of vehicles of which the commercial motor vehi- 
cle is the drawing vehicle. The gross weight of a disabled 
commercial vehicle or combination of disabled commercial vehi- 
cles being removed from a highway shall not be included in the 
calculation of the registration fee for the drawing vehicle. 

Except as otherwise provided in this subsection, every registra- 
tion for a commercial motor vehicle other than an omnibus or 
motor-drawn vehicle shall expire and the certificate thereof shall 
become void on the last day of the eleventh calendar month fol- 
lowing the month in which the certificate was issued; provided, 
however, that the director may require registrations which shall 
expire, and issue certificates thereof which shall become void, on 
a date fixed by the director, which shall not be sooner than three 
months or later than 26 months after the date of issuance of such 
certificates, and the fees for such registrations or registration 
applications, including any other fees or charges collected in con- 
nection with the registration fee, shall be fixed by the director in 
amounts proportionately less or greater than the fees established 
by law. The director may fix the expiration date for registration 
certificates at a date other than 11 months if the director deter- 
mines that such change is necessary, appropriate or convenient in 
order to aid in implementing the vehicle inspection requirements 
of chapter 8 of Title 39 or for other good cause. The minimum 
registration fee shall be as follows: 

For vehicles not in excess of 5,000 pounds, $53.50. 

For vehicles in excess of 5,000 pounds and not in excess of 
18,000 pounds, $53.50 plus $8.50 for each 1,000 pounds or por- 
tion thereof in excess of 5,000 pounds. 

For vehicles in excess of 18,000 pounds and not in excess of 
50,000 pounds, $53.50 plus $9.50 for each 1,000 pounds or por- 
tion thereof in excess of 5,000 pounds. 

For vehicles in excess of 50,000 pounds, $53.50 plus $10.50 for 
each 1,000 pounds or portion thereof in excess of 5,000 pounds. 

b. The director is also authorized to issue registrations for 
commercial motor vehicles having three or more axles and a gross 
weight over 40,000 pounds but not exceeding 70,000 pounds, 
upon application therefor and proof to the satisfaction of the 
director that the applicant is actually engaged in construction 
work or in the business of supplying material, transporting mate- 
rial, or using such registered vehicle for construction work. 
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Except as otherwise provided in this subsection, every registra- 
tion for these commercial motor vehicles shall expire and the 
certificate thereof shall become void on the last day of the elev- 
enth calendar month following the month in which the certificate 
was issued; provided, however, that the director may require reg- 
istrations which shall expire, and issue certificates thereof which 
shall become void on a date fixed by the director, which shall not 
be sooner than three months or later than 26 months after the date 
of issuance of such certificates, and the fees for such registrations 
or registration applications, including any other fees or charges 
collected in connection with the registration fee, shall be fixed by 
the director in amounts proportionately less or greater than the 
fees established by law. The director may fix the expiration date 
for registration certificates at a date other than 11 months if the 
director determines that such change 1s necessary, appropriate or 
convenient in order to aid in implementing the vehicle inspection 
requirements of chapter 8 of Title 39 or for other good cause. 

The registration fee shall be $19.50 for each 1,000 pounds or 
portion thereof. 

For purposes of calculating this fee, weight means the gross 
weight, including the gross weight of all vehicles in any combination 
of which such commercial motor vehicle is the drawing vehicle. 

Such commercial motor vehicle shall be operated in compliance 
with the speed limitations of Title 39 of the Revised Statutes and 
shall not be operated at a speed greater than 30 miles per hour 
when one or more of its axles has a load which exceeds the limi- 
tations prescribed in R.S.39:3-84. 

c. The director is also authorized to issue registrations for 
each of the following solid waste vehicles: two-axle vehicles hav- 
ing a gross weight not exceeding 42,000 pounds; tandem three- 
axle and four-axle vehicles having a gross weight not exceeding 
60,000 pounds; four-axle tractor-trailer combination vehicles hav- 
ing a gross weight not exceeding 60,000 pounds. Registration is 
based upon application to the director and proof to his satisfac- 
tion that the applicant is actually engaged in the performance of 
solid waste disposal or collection functions and holds a certificate 
of convenience and necessity therefor issued by the Department 
of Environmental Protection. 

Except as otherwise provided in this subsection, every registra- 
tion for a solid waste vehicle shall expire and the certificate 
thereof shall become void on the last day of the eleventh calendar 
month following the month in which the certificate was issued. 
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The registration fee shall be $50 plus $8.50 for each 1,000 
pounds or portion thereof in excess of 5,000 pounds. 

d. The director is also authorized to issue registrations for 
commercial motor-drawn vehicles upon application therefor. The 
registration year for commercial motor-drawn vehicles shall be 
April 1 to the following March 31 and the fee therefor shall be 
$18 for each such vehicle. 

At the discretion of the director, an applicant for registration 
for a commercial motor-drawn vehicle may be provided the 
option of registering such vehicle for a period of four years. In 
the event that the applicant for registration exercises the four-year 
option, a fee of $64 for each such vehicle shall be paid to the 
director in advance. 

If any commercial motor-drawn vehicle registered for a four- 
year period is sold or withdrawn from use on the highways, the 
director may, upon surrender of the vehicle registration and plate, 
refund $16 for each full year of unused prepaid registration. 

e. It shall be unlawful for any vehicle or combination of vehi- 
cles registered under this act, having a gross weight, including load 
or contents, in excess of the gross weight provided on the registra- 
tion certificate to be operated on the highways of this State. 

The owner, lessee, bailee or any one of the aforesaid of a vehi- 
cle or combination of vehicles, including load or contents, found 
or operated on any public road, street or highway or on any public 
Or quasi-public property in this State with a gross weight of that 
vehicle or combination of vehicles, including load or contents, in 
excess of the weight limitation permitted by the certificate of reg- 
istration for the vehicle or combination of vehicles, pursuant to 
the provisions of this section, shall be assessed a penalty of $500 
plus an amount equal to $100 for each 1,000 pounds or fractional 
portion of 1,000 pounds of weight in excess of the weight limita- 
tion permitted by the certificate of registration for that vehicle or 
combination of vehicles. A vehicle or combination of vehicles for 
which there is no valid certificate of registration is deemed to 
have been registered for zero pounds for the purposes of the 
enforcement of this act, in addition to any other violation of this 
Title, but is not deemed to be lawfully or validly registered pursu- 
ant to the provisions of this Title. 

This section shall not be construed to supersede or repeal the 
provisions of section 39:3-84, 39:4-75, or 39:4-76 of this Title. 

f. In addition to the registration fees imposed pursuant to this 
section, the director shall impose and collect an additional fee of 
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$35 for every registration for a commercial motor vehicle, other than 
an omnibus, motor-drawn vehicle or non-commercial truck registered 
pursuant to section 2 of P.L.1968, c.439 (C.39:3-8.1), having a gross 
weight of 10,000 pounds or more. All fees collected by the director 
shall be forwarded to the State Treasurer for deposit in a special non- 
lapsing fund. Moneys in the fund shall be used exclusively by the 
Department of Law and Public Safety for enforcement of laws and 
regulations governing commercial motor vehicles, except that the fees 
collected shall be allocated first to the division to defray the costs nec- 
essary to implement the provisions of this subsection. 


30. Section 1 of P.L.1944, c.228 (C.39:3-22.1) 1s amended to 
read as follows: 


C.39:3-22.1 Refund of registration fee for members of military; application 
procedure. 

1. Any person, who has entered or shall enter into active ser- 
vice in any branch of the naval or military forces of the United 
States and who has or shall have registered his motor vehicle in 
this State for any registration period, shall be entitled to a refund 
on the registration fee paid for such vehicle for the number of full 
months remaining of the registration period for which the vehicle 
will not be operated on the public highways of this or any other 
state; provided, that such person makes written application to the 
director for such refund, under oath, in such form as the director 
shall require and surrenders the certificate of registration and 
license plates of such motor vehicle. 


31. R.S.39:3-25 1s amended to read as follows: 


“Farmer” license plate, issuance, fee, expiration. 

39:3-25. In addition to the motor vehicle licenses authorized to 
be issued pursuant to the provisions of this chapter, the director 
shall issue, upon application therefor, a license plate for trucks 
marked “farmer,” which shall be issued upon evidence satisfactory 
to the director that the applicant is a farmer and is actually engaged 
in the growing, raising and producing of farm products as an occu- 
pation. License plates issued under authority of this section shall be 
placed upon motor trucks engaged exclusively in the carrying or 
transportation of applicant’s farm products, raised or produced on 
his farm, and farm supplies, and not engaged in hauling for hire. 

Applicants for license plates herein authorized shall pay a reg- 
istration fee of $25 plus $4.25 for each 1,000 pounds or portion 
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thereof in excess of 5,000 pounds. If the registration cycle estab- 
lished by the director is for more or less than 11 months, 
applicants shall pay amounts proportionately less or greater than 
the fees established by law. 

Except as otherwise provided in this section, every registration 
for a farm truck shall expire and the certificate thereof shall 
become void on the last day of the eleventh calendar month follow- 
ing the month in which the certificate was issued; except that the 
director may require registrations which shall expire, and issue cer- 
tificates thereof which shall become void, on a date fixed by the 
director, which shall not be sooner than three months or later than 
26 months after the date of issuance of such certificates, and the 
fees for such registrations, including any other fees or charges col- 
lected in connection with the registration fee, shall be fixed by the 
director in amounts proportionately less or greater than the fees 
established by law. The director may fix the expiration date for 
registration certificates at a date other than 11 months if the direc- 
tor determines that such change is necessary, appropriate or 
convenient in order to aid in implementing the vehicle inspection 
requirements of chapter 8 of Title 39 or for other good cause. 

The term “farmer” as used in this section means any person 
engaged in the commercial raising, growing and producing of farm 
products on a farm not less than five acres in area, and who does 
not engage in the business of buying farm products for resale; and 
the term “farm products” means any crop, livestock or fur products. 


32. R.S.39:3-27 is amended to read as follows: 


Registration fee not charged for certain vehicles. 

39:3-27. No fee shall be charged for the registration of motor 
vehicles not used for pleasure or hire, owned by the United 
States, the State of New Jersey, a municipality, county, Regional 
Air Pollution Control Agency, Passaic Valley Sewerage Commis- 
sioners, North Jersey District Water Supply Commission, a 
county improvement authority created under the “county 
improvement authorities law” (P.L.1960, c.183), a local school 
district, a regional school district, a county vocational or techni- 
cal school, a duly authorized volunteer fire department, a duly 
authorized volunteer first aid, rescue or emergency squad, any 
duly recognized auxiliary or reserve police organization of any 
municipality, hospital, humane society, and anticruelty society in 
this State, New Jersey wing of the Civil Air Patrol incorporated 
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by the Act of July 1946 (Public Law 476-79th Congress), the 
American Red Cross, chartered local councils in New Jersey of the 
Boy Scouts of America or the Girl Scouts of the United States of 
America, chartered local councils in New Jersey of the Boys’ Clubs 
of America or the Girls’ Clubs of America, or chartered local orga- 
nizations of the Police Athletic League or for the registration of 
ambulances owned by any nonprofit organization. These vehicles 
shall be registered and display number plates as provided in this 
title or the director may, in his discretion, issue special registration 
certificates and special number plates for any of these motor vehi- 
cles which shall be valid for such motor vehicle for a period fixed 
by the director which may correspond with the inspection expira- 
tion date applicable to such vehicles, which date shall not be later 
than 26 months after the date of issuance of such certificates. Upon 
the expiration or nonrenewal of any special registration the regis- 
tration certificate and special number marker shall be returned to 
the director; provided, however, upon proper application to the 
director the special registration and special number marker may be 
transferred to another motor vehicle acquired by the owner to 
whom the special registration and marker were issued. 


33. Section 2 of P.L.1981, c.139 (C.39:3-27.19) is amended to 
read as follows: 


C.39:3-27.19 Commuter vans, issuance of registration, plates. 


2. The Director of the Division of Motor Vehicles may issue, 
upon application on a form prepared by him, a registration certifi- 
cate and registration plates for commuter vans as the application 
may indicate is warranted in accordance with the definition of 
these vehicles contained in R.S.39:1-1 for the registration period 
as fixed by the director. 


For each vehicle used as a commuter van the applicant for the 
registration thereof shall pay an annual fee of $50 or, if the regis- 
tration is not annual, the fee shall be fixed by the director in an 
amount proportionately less or greater than $50 and proportion- 
ately less or greater than any other fees or charges imposed by 
law and collected in connection with the registration fee. 


The director shall design a plate to identify a vehicle as a com- 
muter van. 


34. R.S.39:3-30 is amended to read as follows: 
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Registration void upon transfer of ownership, destruction of vehicle. 

39:3-30. Upon the transfer of ownership or the destruction of 
any motor vehicle or vehicle its registration shall become void. If 
the motor vehicle or vehicle is sold the original owner shall 
remove the license plates therefrom, and surrender them to the 
division in a manner specified by the director if such plates are 
not transferred to another vehicle pursuant to this section. 

The original owner may, by proper sworn application on a form 
to be furnished by the division, register another motor vehicle for 
the unexpired portion of the registration period of the original 
vehicle. A person applying to use the unexpired portion of a reg- 
istration under this section shall pay a fee of $4.50 if the vehicle 
is of a weight or other classification equal with or less than the 
one originally registered, and shall pay a fee of $4.50 and the dif- 
ference between the fee originally paid and that due if the new 
motor vehicle is properly registerable in a higher class. Unless the 
original license plates have been destroyed, the owner shall be 
assigned the license number previously issued to him and shall 
receive a new registration certificate. If the original license plates 
have been destroyed, replacement of the plates will be made 
under the provisions of R.S.39:3-32. | 

The surviving husband, wife, child or children of a deceased 
registered owner of any motor vehicle in whom title thereto shall 
vest by virtue of the terms of the will of such deceased owner, or 
otherwise, shall, upon application to the director, and upon the 
payment of a fee of $4.50, be entitled to have the registration of 
such vehicle transferred to his or her name. 

The registered owner of any motor vehicle shall, upon applica- 
tion to the director, and payment of a fee of $4.50, be entitled to 
have the vehicle registered jointly in the name of the registered 
owner and the spouse of said owner. The registration certificate 
and certificate of ownership shall be amended accordingly with- 
out the payment of any additional fee. 


35. R.S.39:3-37 is amended to read as follows: 


Falsifying application, examination; punishment, revocation of registration, license. 

39:3-37. A person who gives a fictitious name or address or 
makes any other intentional misstatement of a material fact in an 
application for registration of a motor vehicle, an application for 
a waiver pursuant to section 15 of P.L.1995, c.112 (C.39:8-55) of 
the emission standards requirement, or an application for a driv- 
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er’s license or in a preliminary application, examination or 
proceeding, or a person who knowingly sells, loans or gives an 
identification document to another person for the purpose of aid- 
ing that person to obtain a driver’s license, registration certificate 
or waiver certificate for which that person is not qualified, shall 
be subject to a fine of not less than $200 or more than $500, or 
imprisonment for not more than six months or both, at the discre- 
tion of the court. The director shall, upon proper evidence not 
limited to a conviction, revoke the registration of the motor vehi- 
cle or driver’s license of a person who violates this section for a 
period of not less than six months or more than two years. 


36. Section 11 of P.L.1968, c.410 (C.52:14B-11) is amended to 
read as follows: 


C.52:14B-11 Revocation, refusal to renew license, hearing required; exceptions. 

11. No agency shall revoke or refuse to renew any license 
unless it has first afforded the licensee an opportunity for hearing 
in conformity with the provisions of this act applicable to con- 
tested cases. If a licensee has, in accordance with law and agency 
rules, made timely and sufficient application for a renewal, his 
license shall not expire until his application has been finally 
determined by the agency. Any agency that has authority to sus- 
pend a license without first holding a hearing shall promptly upon 
exercising such authority afford the licensee an opportunity for 
hearing in conformity with the provisions of this act. 

This section shall not apply (1) where a statute provides that an 
agency is not required to grant a hearing in regard to revocation, 
suspension or refusal to renew a license, as the case may be; or 
(2) where the agency is required by any law to revoke, suspend or 
refuse to renew a license, as the case may be, without exercising 
any discretion in the matter, on the basis of a judgment of a court 
of competent jurisdiction; or (3) where the suspension or refusal 
to renew is based solely upon failure of the licensee to maintain 
insurance coverage as required by any law or regulation; or (4) 
where the suspension or refusal to renew a motor vehicle registra- 
tion is based upon the failure of the vehicle to be presented for 
inspection or to satisfy the inspection requirements of chapter 8 
of Title 39 of the Revised Statutes. 


37. Section 1 of P.L.1966, c.16 (C.26:2C-8.1) is amended to 
read as follows: 
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C.26:2C-8.1 Codes, rules, regulations concerning motor vehicles. 


1. a. The department, after consultation with the Director of the 
Division of Motor Vehicles, shall have the power to formulate 
and promulgate, amend and repeal codes, rules and regulations 
establishing standards and requirements for the control of air con- 
taminants from motor vehicles. 


b. The department, after consultation with the Director of the 
Division of Motor Vehicles, shall adopt rules and regulations, 
consistent with the federal Clean Air Act, establishing exhaust 
emission standards and test methods and standards for emission 
control apparatus and related items. The department shall not 
require the “I/M 240” test, but shall adopt an alternative test that 
is acceptable to the United States Environmental Protection 
Agency. The department may provide that the standards and test 
methods vary according to the model year, type, or other vehicle 
characteristic that the department deems necessary to facilitate 
inspections or to comply with the federal Clean Air Act. The 
emission standards and test methods adopted pursuant to this sub- 
section shall not set any quota for emission test failures and shall 
not require the failure of motor vehicles at any predetermined 
rate. This subsection shall not preclude the use of the “I/M 240” 
test in sampling for performance evaluation only or the use of the 
test at the option of a private inspection facility. 

c. Within one year of the effective date of P.L.1995, c.112 
(C.39:8-41 et al.) the Department of Transportation and the 
Department of Environmental Protection, in conjunction with the 
Department of Law and Public Safety and in consultation with the 
New Jersey Institute of Technology, shall: 


(1) Develop and implement a program for the roadside enforcement 
of smoke opacity and air pollutant standards for all classes of motor 
vehicles with a gross vehicle weight greater than 18,000 pounds; and 


(2) Develop a program for the roadside enforcement of smoke 
opacity and air pollutant standards for all classes of motor vehicles 
with a gross vehicle weight greater than 8,500 pounds and less than 
or equal to 18,000 pounds, and provide a written report on the feasi- 
bility of implementation of this program and reasonable timeframes 
for that implementation to the Senate Natural Resources, Trade and 
Economic Development Committee and to the Assembly Environ- 
ment and Energy Committee, or to their successors. 


Motor vehicles used for construction or farming purposes may 
be exempted from these programs at the discretion of the Com- 
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missioner of Environmental Protection, except that buses and 
other commercial motor vehicles shall not be exempted. 

A roadside inspection of a bus to enforce smoke opacity and air 
pollutant standards adopted pursuant to this section shall be con- 
ducted only in conjunction with a roadside safety inspection that 
is conducted pursuant to law, rule or regulation. 


38. Section 2 of P.L.1966, c.16 (C.26:2C-8.2) is amended to 
read as follows: 


C.26:2C-8.2 Applicability of code, rule, regulation to classes of vehicles. 

2. Any code, rule or regulation establishing standards and 
requirements for the control of air contaminants from motor vehi- 
cles shall be applicable to such classification of motor vehicles as 
the department shall determine to be necessary to carry out the 
purpose of P.L.1966, c.16 (C.26:2C-8.1 et seq.). 


39. Section 9 of P.L.1954, c.212 (C.26:2C-9) is amended to 
read as follows: 


C.26:2C-9 Department’s duties relative to air pollution control; fees. 

9. a. The department shall conduct ambient air quality tests, on 
at least a monthly basis and wherever possible in conjunction 
with the county college or other county facility, which are repre- 
sentative of every county of the State. The department shall 
report the results of these tests to the county health officers, the 
Legislature, and the news media. 

b. The department shall control air pollution in accordance with 
the provisions of any applicable code, rule or regulation promul- 
gated by the department and for this purpose shall have power to: 

(1) Conduct and supervise research programs for the purpose of 
determining the causes, effects and hazards of air pollution; 

(2) Conduct and supervise Statewide programs of air pollution 
control education including the preparation and distribution of 
information relating to air pollution control; 

(3) Require the registration of persons engaged in operations 
which may result in air pollution and the filing of reports by them 
containing information relating to location, size of outlet, height 
of outlet, rate and period of emission and composition of effluent, 
and such other information as the department shall prescribe to be 
filed relative to air pollution, all in accordance with applicable 
codes, rules or regulations established by the department; 
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(4) Enter and inspect any building or place, except private resi- 
dences, for the purpose of investigating an actual or suspected 
source of air pollution and ascertaining compliance or noncompli- 
ance with any code, rules and regulations of the department. Any 
information relating to secret processes or methods of manufacture 
or production obtained in the course of such inspection, investiga- 
tion or determination, shall be kept confidential and shall not be 
admissible in evidence in any court or in any other proceeding 
except before the department as herein defined. If samples are 
taken for analysis, a duplicate of the analytical report shall be fur- 
nished promptly to the person suspected of causing air pollution; 

(5) Receive or initiate complaints of air pollution, hold hear- 
ings 1n connection with air pollution and institute legal 
proceedings for the prevention of air pollution and for the recov- 
ery of penalties, in accordance with this act; 

(6) With the approval of the Governor, cooperate with, and 
receive money from, the federal government, the State govern- 
ment, or any county or municipal government or from private 
sources for the study and control of air pollution; 

(7) The department may in accordance with a fee schedule 
adopted as a rule or regulation establish and charge fees for any 
of the services it performs, which fees shall be annual or periodic 
as the department shall determine. The fees charged by the 
department pursuant to this section shall not be less than $10 nor 
more than $500 based on criteria contained in the fee schedule. 


40. The following language in section | of P.L.1994, c.67, the 
fiscal year 1995 annual appropriations act, at page 156, is 
amended to read as follows: 


CAPITAL CONSTRUCTION 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
11 Vehicular Safety 
The amount hereinabove for Reserve for Clean Air Act Imple- 
mentation shall only be expended upon the approval of the 
Director of the Division of Budget and Accounting and the Joint 
Budget Oversight Committee; provided however, that there are 
allocated from the Reserve for Clean Air Act Implementation 
account without such approval the amount of $100,000 to the 
Bureau of Research, Division of Design and Right of Way, in the 
Department of Transportation to conduct a study of the use of 
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drones to monitor air quality and of devices that reduce pollutants in 
the air through the modification of a vehicle exhaust system or fuel 
intake system, and the amount of $100,000 for grants to the Environ- 
mental and Occupational Health Sciences Institute of Rutgers, The 
State University, to study the health effects of federally mandated 
reformulated fuels on service station attendants and motorists, and to 
_ the New Jersey Institute of Technology, to study the fuel efficiency 
of federally mandated reformulated fuels, the amount of which 
grants shall be determined by the Secretary of State. 


41. This act shall take effect immediately. 


Approved June 2, 1995. 


CHAPTER 113 


AN ACT concerning the exemption and abatement of dwellings, 
multiple dwellings and commercial and industrial structures 
from taxation in areas in need of rehabilitation and amend- 
ing P.L.1991, c.441. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 


1. Section 3 of P.L.1991, c.441 (C.40A:21-3) is amended to 
read as follows: 


C.40A:21-3 Definitions. 

3. As used in this act: 

a. “Abatement” means that portion of the assessed value of a 
property as it existed prior to construction, improvement or con- 
version of a building or structure thereon, which 1s exempted 
from taxation pursuant to this act. 

b. “Area in need of rehabilitation” means a portion or all of a 
municipality which has been determined to be an area in need of 
rehabilitation or redevelopment pursuant to the “Local Redevel- 
opment and Housing Law,” P.L.1992, c.79 (C.40A:12A-1 et al.), 
a “blighted area” as determined pursuant to the “Blighted Areas: 
Act,” P.L.1949, c.187 (C.40:55-21.1 et seq.), or which has been 
determined to be in need of rehabilitation pursuant to P.L.1975, 
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c.104 (C.54:4-3.72 et seq.), P.L.1977, c.12 (C.54:4-3.95 et seq.), 
or P.L.1979, ¢.233 (C.54:4-3.121 et seq.). 


c. “Assessor” means the officer of a taxing district charged with 
the duty of assessing real property for the purpose of general taxation. 


d. “Commercial or industrial structure” means a structure or 
part thereof used for the manufacturing, processing or assembling 
of material or manufactured products, or for research, office, indus- 
trial, commercial, retail, recreational, hotel or motel facilities, or 
warehousing purposes, or for any combination thereof, which the 
governing body determines will tend to maintain or provide gainful 
employment within the municipality, assist in the economic devel- 
opment of the municipality, maintain or increase the tax base of the 
municipality and maintain or diversify and expand commerce 
within the municipality. It shall not include any structure or part 
thereof used or to be used by any business relocated from another 
qualifying municipality unless: the total square footage of the floor 
area of the structure or part thereof used or to be used by the busi- 
ness at the new site together with the total square footage of the 
land used or to be used by the business at the new site exceeds the 
total square footage of that utilized by the business at its current 
site of operations by at least 10%; and the property that the busi- 
ness 1s relocating to has been the subject of a remedial action plan 
costing in excess of $250,000 performed pursuant to an administra- 
tive consent order entered into pursuant to authority vested in the 
Commissioner of Environmental Protection under P.L.1970. c.33 
(C.13:1D-1 et seq.), the “Water Pollution Control Act,” P.L.1977, 
c.74 (C.58:10A-1 et seq.), the “Solid Waste Management Act,” 
P.L.1970, c.39 (C.13:1E-1 et seq.), and the “Spill Compensation 
and Control Act,” P.L.1976, c.141 (C.58:10-23.11 et seq.). 


e. “Completion” means substantially ready for the intended use for 
which a building or structure is constructed, improved or converted. 


f. “Condominium” means a property created or recorded as a 
condominium pursuant to the “Condominium Act,” P.L.1969, 
c.257 (C.46:8B-1 et seq.). 


g. “Construction” means the provision of a new dwelling, multi- 
ple dwelling or commercial or industrial structure, or the 
enlargement of the volume of an existing multiple dwelling or com- 
mercial or industrial structure by more than 30%, but shall not mean 
the conversion of an existing building or structure to another use. 
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h. “Conversion” or “conversion alteration” means the alter- 
ation or renovation of a nonresidential building or structure, or 
hotel, motel, motor hotel or guesthouse, in such manner as to con- 
vert the building or structure from its previous use to use as a 
dwelling or multiple dwelling. 


i. “Cooperative” means a housing corporation or association, 
wherein the holder of a share or membership interest thereof is entitled 
to possess and occupy for dwelling purposes a house, apartment, or 
other unit of housing owned by the corporation or association, or to 
purchase a unit of housing owned by the corporation or association. 


j. “Cost” means, when used with respect to abatements for 
dwellings or multiple dwellings, only the cost or fair market value of 
direct labor and materials used in improving a multiple dwelling, or 
of converting another building or structure to a multiple dwelling, or 
of constructing a dwelling, or of converting another building or 
structure to a dwelling, including any architectural, engineering, and 
contractor’s fees associated therewith, as the owner of the property 
shall cause to be certified to the governing body by an independent 
and qualified architect, following the completion of the project. 


k. “Dwelling” means a building or part of a building used, to 
be used or held for use as a home or residence, including acces- 
sory buildings located on the same premises, together with the 
land upon which such building or buildings are erected and which 
may be necessary for the fair enjoyment thereof, but shall not 
mean any building or part of a building, defined as a “multiple 
dwelling” pursuant to the “Hotel and Multiple Dwelling Law,” 
P.L.1967, c.76 (C.55:13A-1 et seq.). A dwelling shall include, as 
they are separately conveyed to individual owners, individual res- 
idences within a cooperative, if purchased separately by the 
occupants thereof, and individual residences within a horizontal 
property regime or a condominium, but shall not include “general 
common elements” or “common elements” of such horizontal 
property regime or condominium as defined pursuant to the “Hor- 
izontal Property Act,” P.L.1963, c.168 (C.46:8A-1 et seq.), or the 
“Condominium Act,” P.L.1969, c.257 (C.46:8B-1 et seq.), or of a 
cooperative, if the residential units are owned separately. 


]. “Exemption” means that portion of the assessor’s full and 
true value of any improvement, conversion alteration, or con- 
struction not regarded as increasing the taxable value of a 
property pursuant to this act. 
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m. “Horizontal property regime” means a property submitted to 
a horizontal property regime pursuant to the “Horizontal Property 
Act,” P.L.1963, c.168 (C.46:8A-1 et seq.). 

n. “Improvement” means a modernization, rehabilitation, ren- 
ovation, alteration or repair which produces a physical change in 
an existing building or structure that improves the safety, sanita- 
tion, decency or attractiveness of the building or structure as a 
place for human habitation or work, and which does not change 
its permitted use. In the case of a multiple dwelling, it includes 
only improvements which affect common areas or elements, or 
three or more dwelling units within the multiple dwelling. In the 
case of a multiple dwelling or commercial or industrial structure, 
it shall not include ordinary painting, repairs and replacement of 
maintenance items, or an enlargement of the volume of an exist- 
ing structure by more than 30%. In no case shall it include the 
repair of fire or other damage to a property for which payment of 
a claim was received by any person from an insurance company at 
any time during the three year period immediately preceding the 
filing of an application pursuant to this act. 

o. “Multiple dwelling” means a building or structure meeting 
the definition of “multiple dwelling” set forth in the “Hotel and 
Multiple Dwelling Law,” P.L.1967, c.76 (C.55:13A-1 et seq.), 
and means for the purpose of improvement or construction the 
“general common elements” and “common elements” of a condo- 
minium, a cooperative, or a horizontal property regime. 


2. This act shall take effect immediately. 


Approved June 2, 1995. 


CHAPTER 114 


AN ACT concerning endangering the welfare of a child and 
amending P.L.1979, c.179. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1979, c.179 (C.2C:39-7) is amended to 
read as follows: 
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C.2C:39-7 Certain persons not to have weapons. 

6. Certain Persons Not to Have Weapons. 

a. Except as provided in subsection b. of this section, any person, 
having been convicted in this State or elsewhere of the crime of 
aggravated assault, arson, burglary, escape, extortion, homicide, kid- 
napping, robbery, aggravated sexual assault, sexual assault or 
endangering the welfare of a child pursuant to N.J.S.2C:24-4, 
whether or not armed with or having in his possession any weapon 
enumerated in subsection r. of N.J.S.2C:39-1, or any person con- 
victed of a crime pursuant to the provisions of N.J.S.2C:39-3, 
N.J.S.2C:39-4 or N.J.S.2C:39-9, or any person who has ever been 
committed for a mental disorder to any hospital, mental institution or 
sanitarium unless he possesses a certificate of a medical doctor or 
psychiatrist licensed to practice in New Jersey or other satisfactory 
proof that he is no longer suffering from a mental disorder which 
interferes with or handicaps him in the handling of a firearm, or any 
person who has been convicted of other than a disorderly persons or 
petty disorderly persons offense for the unlawful use, possession or 
sale of a controlled dangerous substance as defined in N.J.S.2C:35-2 
who purchases, owns, possesses or controls any of the said weapons 
is guilty of a crime of the fourth degree. 

b. A person having been convicted in this State or elsewhere 
of the crime of aggravated assault, arson, burglary, escape, extor- 
tion, homicide, kidnapping, robbery, aggravated sexual assault, 
sexual assault or endangering the welfare of a child pursuant to 
N.J.S.2C:24-4, whether or not armed with or having in his posses- 
sion a weapon enumerated in subsection r. of N.J.S.2C:39-1, ora 
person having been convicted of a crime pursuant to the provi- 
sions of N.J.S.2C:35-3 through N.J.S.2C:35-6, inclusive; section 
1 of P.L.1987, c.101 (C.2C:35-7); N.J.S.2C:35-11; N.J.S.2C:39-3; 
N.J.S.2C:39-4; or N.J.S.2C:39-9 who purchases, owns, possesses 
or controls a firearm is guilty of a crime of the second degree. 

c. Whenever any person shall have been convicted in another state, 
territory, commonwealth or other jurisdiction of the United States, or 
any country in the world, in a court of competent jurisdiction, of a 
crime which in said other jurisdiction or country is comparable to one 
of the crimes enumerated in subsection a. or b. of this section, then 
that person shall be subject to the provisions of this section. 


2. This act shall take effect immediately. 


Approved June 2, 1995. 


646 CHAPTER 115, LAWS OF 1995 


CHAPTER 115 


AN ACT concerning unclaimed child support payments and 
amending R.S.46:30B-74. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.46:30B-74 is amended to read as follows: 


Deposits of funds by administrator. 

46:30B-74. Deposits of funds by administrator. The administrator 
shall establish and manage three separate trust funds to be known as 
the Unclaimed County Deposits Trust Fund, the Unclaimed Child Sup- 
port Trust Fund and the Unclaimed Personal Property Trust Fund. 

a. All moneys received as unclaimed county deposits and the 
accretions thereon shall be deposited into the Unclaimed County 
Deposits Trust Fund. Each year, unless the administrator deems it pru- 
dent and advisable to do otherwise, the administrator shall pay to each 
county, within 45 days of the receipt of such funds, 75% of the 
unclaimed county deposits received from that county by the adminis- 
trator. The remaining portion shall be retained in the trust fund, 
administered and invested by the State Treasurer, and used to pay 
claims duly presented and allowed and all expenses and costs incurred 
by the State of New Jersey. If the Unclaimed County Deposits Trust 
Fund is insufficient to pay specific claims against a county, the admin- 
istrator shall report the fact to the county governing body and the 
unpaid claim shall become an affirmative obligation of that county. 

Upon the effective date of this act, any county deposits paid to 
the administrator between April 18, 1989 and the effective date of 
this act shall be transferred from the Unclaimed Personal Property 
Trust Fund to the Unclaimed County Deposits Trust Fund. 

b. All other moneys received as unclaimed property presumed 
abandoned, the accretions thereon, and the proceeds of sale of 
unclaimed property shall be deposited into the Unclaimed Personal 
Property Trust Fund. Unless the administrator deems it prudent and 
advisable to do otherwise, 75% of all funds received shall be trans- 
ferred to the General State Fund. The remaining portion shall be 
retained in the trust fund, administered and invested by the State 
Treasurer, and used to pay claims duly presented and allowed and 
all expenses and costs incurred by the State of New Jersey. 

Upon the effective date of this act, all funds and assets of the trust 
funds established pursuant to N.J.S.2A:37-41, section 8 of P.L.1945, 
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c.199 (C.17:9-25), and N.J.S.17B:31-7, shall be transferred to and 
_ become part of the Unclaimed Personal Property Trust Fund established 
by this act, which shall be responsible for payment of any allowed 
claims for restitution of unclaimed property paid into those three funds. 

c. All moneys received as abandoned child support and the 
accretions thereon shall be deposited in the Unclaimed Child Sup- 
port Trust Fund. Each year, the administrator shall pay to the 
judiciary, within 45 days of the receipt of such funds, the federal 
government’s Title IV-D share of the abandoned child support 
received from the Probation Division of the Superior Court. The 
remaining portions shall be retained in the trust fund, adminis- 
tered and invested by the State Treasurer, and used to pay claims 
duly presented and allowed and all expenses and costs incurred 
by the State of New Jersey. If the Unclaimed Child Support Trust 
Fund is insufficient to pay specific claims against a county, the 
administrator shall report the fact to the judiciary and the unpaid 
claim shall become an affirmative obligation of the judiciary. 

Upon the effective date of P.L.1995, c.115, any abandoned child 
support paid to the administrator between April 18, 1989 and that 
effective date shall be transferred from the Unclaimed Personal 
Property Trust Fund to the Unclaimed Child Support Trust Fund. 

d. As used in this section: 

(1) “County deposits” means the proceeds of a judgment received in 
favor of a minor and placed under the control of a county surrogate or 
any devise or distribution from an estate paid into the county surrogate’s 
court prior to April 14, 1989; any unclaimed bail and any interest 
thereon deposited prior to January 1, 1995 and 50% of any unclaimed 
bail and any interest thereon deposited after January 1,1995; 

(2) “Abandoned child support” means any payments for the 
support of a child or a child and the custodial parent paid to the 
Probation Division of the Superior Court pursuant to a court order 
that could not be distributed to the payee or returned to the payor 
within one year of its receipt; 

(3) “Title IV-D” means Part D, “Child Support and Establish-. 
ment of Paternity,” of subchapter IV of the Social Security Act 
(42 U.S.C. 651 et seq.) under which states receive partial federal 
reimbursement of their administrative expenses for establishing 
paternity and collecting child support. 


2. This act shall take effect immediately. 


Approved June 5, 1995. 
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CHAPTER 116 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated out of the General Fund the following 
sum for the purpose specified: 


DIRECT STATE SERVICES 
34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
34 Educational Support Services 


30-5063 Educational Programs and 
Student Services ............... cee eeeeeeee eee $181,500 
Special Purpose: 
Commission on Holocaust 
ECUCAtON sisicordoranonwucusmnes ($181,500) 
2. This act shall take effect immediately. 


Approved June 5, 1995. 


CHAPTER 117 


AN ACT requiring added security measures at automated teller ma- 
chine locations. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:16K-7 Definitions. 

1. As used in this act: 

“Access area” means any paved walkway or sidewalk which is 
within 50 feet of an automated teller machine or the entrance of 
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an automated teller machine facility and is used by the public to 
access the machine or facility. The term does not include publicly 
maintained sidewalks or roads. 

“Access device” means a card, code, or other means of access 
to a customer’s credit or deposit account, or any combination 
thereof, that may be used by the customer for the purpose of 
effecting a transaction at an automated teller machine. 


“Automated teller machine” means any electronic information 
processing device located in the State of New Jersey which 
accepts or dispenses cash in connection with a credit or deposit 
account. The term does not include tellers’ stations staffed by a 
person or other manned facilities. 


“Automated teller machine facility” means an enclosed area, the 
principal purpose of which is the housing of one or more operating 
automated teller machines to which customers have access to con- 
duct transactions with respect to a credit or deposit account. 


“Candlefoot power” means the light intensity of candles on a 
horizontal plane at 36 inches above ground level and five feet in 
front of the area to be measured. 


“Control” of an access area or defined parking area means the 
present authority to determine how, when, and by whom any such area 
is to be used, and how it is to be maintained, lighted, and landscaped. 

“Customer” means a natural person to whom an access device 
has been issued for personal, family, or household use. 

“Defined parking area” means that portion of any parking area 
open for customer parking which is (1) contiguous to an access 
area; (2) regularly, principally, and lawfully used for parking by 
users of an automated teller machine or automated teller machine 
facility while conducting automated teller machine transactions 
during hours of darkness; and (3) owned or leased by the operator 
of an automated teller machine or owned or controlled by the 
party leasing an automated teller machine or automated teller 
machine facility site to the operator. The term does not include 
any parking area which 1s not open or regularly used for parking 
by users who are conducting automated teller machine transac- 
tions during hours of darkness. A parking area is not open if it is 
physically closed to access or if conspicuous signs indicate that it 
is closed. If a multiple level parking area satisfies the conditions 
of this definition of “defined parking area” and would therefore 
otherwise be a defined parking area, only the single parking level 
deemed by the operator of an automated teller machine or auto- 
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mated teller machine facility to be the most directly accessible to 
users Shall be a defined parking area. 

“Hours of darkness” means the period that commences 30 min- 
utes after sunset and ends 30 minutes before sunrise. 

“Operator” means any State or federally chartered bank, sav- 
ings bank, savings and loan association, credit union, or other 
entity, which operates an automated teller machine. 

“User” means any person to whom an access device has been issued. 

“Video camera” includes any image recording device which is 
capable of recording a clear image of the required areas of cover- 
age as provided in section 3 of this act. 


C.17:16K-8 Evaluation of automated teller machines for safety. 

2. a. Operators of all automated teller machines in operation after 
the effective date of this act shall evaluate the safety of automated 
teller machines. This evaluation shall include consideration of: 

(1) The extent to which the lighting for the automated teller 
machine or automated teller machine facility complies with the 
standards required by section 4 of this act. 

(2) The presence of landscaping, vegetation, or structures in the 
area of an automated teller machine or automated teller machine 
facility, the access area, or a defined parking area which might 
obstruct views so as to adversely affect the safety of users. 

b. It is not the intent of the Legislature in enacting this section 
to impose a duty to close, relocate or modify automated teller 
machines or automated teller machine facilities upon the occur- 
rence of any particular events or circumstances, but rather to 
establish a standard of good faith for the evaluation thereof. 


C.17:16K-9 Video camera required. 

3. Every automated teller machine facility shall contain a 
video camera which at least shall view and record all persons 
entering the facility or all persons who effect a transaction. 


C.17:16K-10 Minimum lighting requirements. | 

4. Each operator and any person or entity controlling an 
access area or defined parking area in operation after the effective 
date of this act shall provide: 

a. A minimum of 10 candlefoot power at the face of an unen- 
closed automated teller machine and extending in an unobstructed 
direction outward five feet. 

b. A minimum of two candlefoot power within 50 feet in all 
unobstructed directions from the face of the automated teller 
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machine or the entrance of an automated teller machine facility. In 
the event any such automated teller machine or automated teller 
machine facility is located within 10 feet of the corner of the build- 
ing in which it is located and the automated teller machine or 
automated teller machine facility is generally accessible from the 
adjacent side of such building, there shall be a minimum of two 
candlefoot power along the first 40 unobstructed feet of the adja- 
cent side of the building, measured from the corner. 


c. A minimum of two candlefoot power in that portion of the 
defined parking area within 60 feet of an automated teller 
machine or the entrance to an automated teller machine facility. 


d. With respect to the interior of an automated teller machine 
facility, sufficient lighting to permit a person entering the facility 
to readily and easily see all persons occupying the facility, and to 
permit a person inside the facility to readily and easily see all 
persons entering the facility. 


C.17:16K-11 Basic safety precaution information to customers. 

5. a. Each customer receiving an access device shall be furnished 
by the respective issuer thereof with written notice of basic safety 
precautions to be employed while using an automated teller 
machine. This information shall be furnished by personally deliver- 
ing or by mailing the information to each customer whose mailing 
address as to the account to which the access device relates is in 
the State of New Jersey. This information shall be furnished to 
each customer who has an access device on the day prior to the 
effective date of this act, within 60 days after the effective date of 
this act and to each customer provided with an access device on or 
after the effective date of this act, at the same time the customer is 
provided with the access device. Only one notice need be furnished 
per household; and if an access device is furnished to more than 
one customer for a single account or set of accounts or on the basis 
of a single application or other request for more than one access 
device, only a single notice need be furnished in satisfaction of the 
notification responsibilities as to all such customers. The informa- 
tion may be included with other disclosures related to the access 
device furnished to the customer, such as with any initial or peri- 
odic disclosure statement or notice furnished pursuant to the 
federal “Electronic Fund Transfer Act,” 15 U.S.C. §1693 et seq., 
and shall be furnished annually thereafter. 


b. An issuer of an access device shall be deemed to be in com- 
pliance with the requirement of subsection a. of this section to 
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provide a customer with basic safety precaution information if the 
notice advises customers of the following: 

(1) To be alert to their surroundings and to defer transactions if 
circumstances cause them to be apprehensive for their safety; 

(2) To close the entry door of any automated teller machine 
facility equipped with a door; 

(3) To place withdrawn cash securely upon the person before 
exiting any automated teller machine facility; 

(4) To direct complaints concerning automated teller machine 
security to an appropriate department of the operator or to the 
Department of Banking; and 

(5) The telephone number of the operator and the Department 
of Banking. 

c. Operators shall maintain, in the vicinity of an automated 
teller machine, and in any automated teller machine facility, a 
clearly visible sign, which shall be deemed to comply with the 
requirements of this section if it includes the information contained 
in paragraphs (1) through (5) of subsection b. of this section. 


C.17:16K-12 Provisions; enforcement, penalty for violation. 

6. a. The Department of Banking shall enforce the provisions of 
this act. 

b. Any party responsible hereunder found to be in violation of 
any provision of this act shall correct the violation within five 
business days after such finding. Failure to correct the violation 
within five business days after such finding may subject the party 
to a civil penalty of not more than $250 which may be collected 
by summary proceedings instituted by the Commissioner of Bank- 
ing in accordance with “the penalty enforcement law” 
(N.J.S.2A:58-1 et seq.). 


C.17:16K-13 Other laws applicable. 

7. Nothing contained in this act shall be construed to exempt 
or relieve any operator, owner or other person responsible hereun- 
der from complying with all relevant provisions of the State 
Uniform Construction Code, P.L.1975, c.217 (C.52:27D-119 et 
seq.), and all other applicable provisions of law. 


C.17:16K-14 Nonapplicability to certain ATM’s. 

8. The provisions of this act shall not apply to any automated 
teller machine or automated teller machine facility located in any 
building, structure or space the primary purposes or function of 
which is: unrelated to the provision of financial services to the 
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general public, including but not limited to office buildings, super- 
markets, airports and school buildings; to provide automated teller 
machine services to persons employed in such building; or installed 
for a temporary purpose for a period of not more than thirty days. 


C.17:16K-15 Supersedure, preemption of local rules, regulations, etc. 

9. This act supersedes and preempts all rules, regulations, codes, or 
ordinances of any county or municipality with regard to customer safety 
at automated teller machines or automated teller machine facilities. 


10. This act shall become effective on the first day of the sev- 
enth month following enactment. 


Approved June 5, 1995. 


CHAPTER 118 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school dis- 
trict or at any school election for the authorization or issuance of 
bonds of the school district and any bonds or other obligations of 
the school district issued or to be issued in pursuance of any pro- 
posal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that notice of 
the election was properly posted on the required number of build- 
ings and published in an official newspaper in accordance with 
the provisions of N.J.S.18A:14-19, although that notice, as pub- 
lished, did not state the correct amount of bonds to be authorized; 
provided that no action, suit, or other proceeding of any nature to 
contest the validity of such proceedings has heretofore been insti- 
tuted prior to the date upon which this act shall take effect and 
within the time fixed therefor by or pursuant to law or rule of 
court, or when such time has not heretofore expired, if instituted 
within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved June 6, 1995. 
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CHAPTER 119 


AN ACT concerning endangering the welfare of a child and 
amending P.L.1968, c.409. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P.L.1968, c.409 (C.2A:156A-8) is amended to 
read as follows: 


C.2A:156A-8 Authorization for application for order to intercept communications. 

8. The Attorney General, county prosecutor or a person desig- 
nated to act for such an official and to perform his duties in and 
during his actual absence or disability, may authorize, in writing, 
an ex parte application to a judge designated to receive the same 
for an order authorizing the interception of a wire, or electronic 
or oral communication by the investigative or law enforcement 
officers or agency having responsibility for an investigation when 
such interception may provide evidence of the commission of the 
offense of murder, kidnapping, gambling, robbery, bribery, a vio- 
lation of paragraph (1) or (2) of subsection b. of N.J.S.2C:12-1, a 
violation of N.J.S.2C:21-19 punishable by imprisonment for more 
than one year, terroristic threats, violations of N.J.S.2C:35-3, 
N.J.S.2C:35-4 and N.J.S.2C:35-5, violations of sections 112 
through 116, inclusive, of the “Casino Control Act,” P.L.1977, 
c.110 (C.5:12-112 through 5:12-116), arson, burglary, theft and 
related offenses punishable by imprisonment for more than one 
year, endangering the welfare of a child pursuant to N.J.S. 2C:24- 
4, escape, forgery, alteration of motor vehicle identification num- 
bers, unlawful manufacture, purchase, use, or transfer of firearms, 
unlawful possession or use of destructive devices or explosives, 
racketeering or a violation of subsection g. of N.J.S.2C:5-2, 
leader of organized crime, organized criminal activity directed 
toward the unlawful transportation, storage, disposal, discharge, 
release, abandonment or disposition of any harmful, hazardous, 
toxic, destructive, or polluting substance, or any conspiracy to 
commit any of the foregoing offenses or which may provide evi- 
dence aiding in the apprehension of the perpetrator or 
perpetrators of any of the foregoing offenses. 


2. This act shall take effect immediately. 


Approved June 8, 1995. 
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CHAPTER 120 


AN AcT concerning the installation of child-protection window 
guards in certain multiple dwellings, supplementing the 
“Hotel and Multiple Dwelling Law,” P.L.1967, c.76 
(C.55:13A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:13A-7.12 “Child-protection window guard” defined. 

1. As used in this act, “child-protection window guard” means 
a bar, screen or grille assembly designed to be installed in a win- 
dow for the purpose of preventing accidental fall or ejection of a 
child through the window. It shall be so designed, constructed 
and installed that no person of the age of 10 years or younger may 
through accident, ignorance or inadvertence, remove, open or dis- 
lodge it so as to permit such fall or ejection. Such window guards 
shall conform to specifications developed by the commissioner 
regarding design, construction and installation so as to accom- 
plish the purpose of this act. 


C.55:13A-7.13 Installation of window guards. 

2. a. Except as provided in subsection b. of this section, the owner, 
lessor, agent or other person who manages or controls a multiple 
dwelling shall, upon the written request of a tenant, provide, install 
and maintain a child-protection window guard on the windows of 
each dwelling unit in which a child or children 10 years of age or 
under reside and on any windows in the public halls of a multiple 
dwelling in which any child or children of such age reside. 

b. The requirements of subsection a. of this section shall apply 
to all windows, except those windows which give access to a fire 
escape or which are on the first floor. In addition, the provisions 
of this act shall not apply to any window in (1) an owner occu- 
pied dwelling unit, (2) a dwelling unit which is a part of a 
condominium or which is held by a proprietary lessee under a 
cooperative form of ownership, or (3) a dwelling unit occupied by 
a shareholder in a mutual housing corporation. 

c. Any chrld-protection window guard installed pursuant to 
this act shall conform to the requirements of the State Uniform 
Construction Code with respect to means of emergency egress, 
and a window guard installed on an emergency egress window 
shall be releasable or removable from the inside without use of a 
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key, tool or excessive force. Window guards installed on all other 
windows shall be designed, constructed, and installed so that they 
may not deliberately or through accident, ignorance or inadvertence, 
be removed, opened, or dislodged without the use of a key or tool. 


C.55:13A-7.14 Leases, annual notices advising of availability. 


3. a. All leases offered to tenants in multiple dwellings shall 
contain a notice, conspicuously set forth therein, advising tenants 
and prospective tenants of the availability of window guards 
under this act and the need for a tenant to request in writing the 
installation of window guards. 


b. The owner, lessor, agent or other person who manages or 
controls a multiple dwelling shall cause to be delivered to each 
dwelling unit therein an annual notice, in form and manner pre- 
scribed by the commissioner, advising occupants of the obligation 
of the said owner, lessor, agent or other person to install child- 
protection window guards pursuant to section 2 of this act. 


c. Notwithstanding any municipal ordinance to the contrary, 
expenditures made pursuant to this act shall be deemed to be cap- 
ital improvement costs, which may be passed on to the tenants of 
the multiple dwelling. 


C.55:13A-7.15 Noninterference with window guards. 


4. No tenant or occupant of a multiple dwelling unit, or any 
other person, shall obstruct or interfere with the installation of 
child-protection window guards required under section 2 of this 
act, nor shall any person remove or otherwise render ineffective 
such window guards. 


C.55:13A-7.16 Rules, regulations. 


5. The commissioner is hereby authorized to make and promul- 
gate, pursuant to the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.), all regulations necessary to carry out 
this act, including, but not limited to, regulations regarding the 
design, construction, and installation of window guards. 


6. This act shall take effect on the 90th day next following its 
enactment, except that section 5 shall take effect immediately. 


Approved June 8, 1995. 
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CHAPTER 121 


AN ACT appropriating $500,000 from the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, for the 
construction, reconstruction, development, extension, im- 
provement and equipment of classrooms, academic build- 
ings, libraries, computer facilities and other higher 
education buildings at New Jersey’s public and private insti- 
tutions of higher education. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Higher Education 
from the “Jobs, Education and Competitiveness Fund” created pur- 
suant to section 14 of the “Jobs, Education and Competitiveness 
Bond Act of 1988,” P.L.1988, c.78, the sum of $500,000 for the 
purpose of constructing, reconstructing, developing, extending, 
improving and equipping classrooms, academic buildings, libraries, 
computer facilities and other higher education buildings. The sum 
shall be allocated to the following institutions of higher education 
which shall provide funds to projects which have been approved by 
the State Board of Higher Education as provided below: 


INSTITUTION P.L. 1988, c.78 
PROJECT FUNDS BOND FUNDS 
CONSTRUCTION OF 
HIGHER EDUCATION 
BUILDINGS AT 
INDEPENDENT 
INSTITUTIONS 
Renovation of Erdman Hall at $778,131 $500,000 
Westminster Choir College, 
the School of Music of 
Rider University 


2. The expenditure of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


3. This act shall take effect immediately. 


Approved June 8, 1995. 
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CHAPTER 122 


AN ACT concerning the Passaic Valley sewerage district and 
amending R.S.58:14-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.58:14-1 1s amended to read as follows: 


Boundaries of Passaic Valley Sewerage District. 

58:14-1. All portions of Essex, Union, Passaic, Bergen and 
Hudson counties, beginning in the center of Newark Bay where 
the boundary line between the cities of Newark and Elizabeth also 
being the boundary line between the counties of Essex and Union 
meets the boundary of Hudson County; thence running westerly 
along the boundary line between the city of Newark and the city 
of Elizabeth, including the area of Newark International Airport 
in the city of Elizabeth with flows tributary to the airport, to the 
point where it meets the boundary line of the township of Hill- 
side; thence running northerly along the boundary line between 
the city of Newark and the township of Hillside until it intersects 
Bergen Street; thence running southwesterly along Bergen Street 
and Bergen Street extended to a point halfway between Bailey 
Avenue and Williamson Avenue in the township of Hillside; 
thence running northwesterly and halfway between Bailey Ave- 
nue and Williamson Avenue to Maple Avenue; thence running 
northwesterly and approximately 150 feet north of and parallel to 
the center line of Williamson Avenue to a point halfway between 
Bayview Avenue and Summit Avenue; thence running northeast- 
erly and halfway between Bayview Avenue and Summit Avenue 
in the township of Hillside, and this line extended, to a point 
which is halfway between Weequahic Avenue and Lyons Avenue 
and approximately 500 feet west of the center line of Aldine 
Street in the city of Newark; thence running southeasterly and 
halfway between Weequahic Avenue and Lyons Avenue to a 
point which is approximately 125 feet east of Aldine Street; 
thence running northeasterly and halfway between Aldine Street 
and Clinton Place to a point on Bragaw Avenue which is again 
halfway between Aldine Street and Clinton Place; thence running 
northwesterly to a point on Aldine Street which is halfway 
between Bragaw Avenue and Demerest Street; thence running 
northerly to the intersection of Demerest Street and Nye Avenue; 
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thence running westerly along Nye Avenue to a point halfway 
between Hobson Street and Dewey Street; thence running south- 
erly and halfway between Hobson Street and Dewey Street to a 
point approximately 300 feet south of Nye Avenue; thence run- 
ning westerly to a point on Leslie Street which is approximately 
400 feet south of Nye Avenue; thence running southwesterly to 
the intersection of Wainright Street and Bragaw Avenue; thence 
running northerly to the intersection of Nye Avenue and Schley 
Street; thence running westerly along Nye Avenue to the bound- 
ary line between the city of Newark and the township of 
Irvington; thence running northerly along the boundary line 
between the city of Newark and the township of Irvington to a 
point which is approximately 600 feet north of Hopkins Place at 
the extension of Madison Avenue from the township of Irvington; 
thence running northerly to the intersection of Montgomery Street 
and South 20th Street in the city of Newark; thence running 
northeasterly to a point on Avon Avenue which is halfway 
between South 19th Street and South 20th Street; thence running 
northerly, and halfway between South 19th Street and South 20th 
Street to a point which is approximately 400 feet north of Spring- 
field Avenue; thence running easterly and perpendicular to South 
19th Street to a point halfway between South 19th Street and 
South 18th Street; thence running northerly, and halfway between 
South 19th Street and South 18th Street to a point which is 
approximately 400 feet north of 19th Avenue; thence running 
easterly and perpendicular to South 18th Street to a point halfway 
between South 18th Street and South 17th Street; thence running 
northerly and halfway between South 18th Street and South 17th 
Street to a point which is approximately 350 feet north of 18th 
Avenue; thence running easterly and perpendicular to South 17th 
Street to a point approximately 150 feet east of South 17th Street; 
thence running northerly, parallel to and approximately 150 feet 
east of South 17th Street to a point approximately 100 feet south 
of 15th Avenue; thence running easterly, parallel to and approxi- 
mately 100 feet south of 15th Avenue to a point which is halfway 
between South 16th Street and South 15th Street; thence running 
northerly and halfway between South 16th Street and South 15th 
Street to a point which is approximately 200 feet north of 14th 
Avenue; thence running northeasterly to a point which is halfway 
between South 14th Street and Ashland Street and approximately 
350 feet north of 14th Avenue; thence running northeasterly, par- 
allel to and approximately 150 feet west of Ashland Street to a 
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point which is approximately 150 feet north of South Orange 
Avenue; thence running northwesterly, parallel to and approxi- 
mately 150 feet north of South Orange Avenue to a point which is 
approximately 150 feet east of South 18th Street; thence running 
northerly, parallel to and approximately 150 feet east of South 
18th Street to a point approximately 350 feet south of 12th Ave- 
nue; thence running westerly to a point on South 20th Street 
which is approximately 250 feet south of 12th Avenue; thence 
running southerly on South 20th Street to a point which is 
approximately 150 feet north of Grain Street; thence running 
westerly, parallel to and approximately 150 feet north of Grain 
Street to a point which is halfway between South 20th Street and 
Grove Street; thence running northerly, and halfway between 
Grove Street and South 20th Street for approximately 300 feet to 
a point; thence running westerly and perpendicular to Grove 
Street to a point approximately 100 feet west of Grove Street; 
thence running northeasterly, parallel to and approximately 100 
feet west of Grove Street to the boundary line between the city of 
Newark and the city of East Orange; thence running westerly 
along the boundary between the city of Newark and the city of 
Fast Orange for approximately 500 feet to a point; thence running 
northerly to a point which is halfway between Hawthorne Place 
and Birchwood Avenue and approximately 150 feet south of Gar- 
field Place, all in the city of East Orange; thence running 
northerly and halfway between Hawthorne Place and Birchwood 
Avenue to a point on Central Avenue; thence running westerly 
along Central Avenue to its intersection with South Oraton Park- 
way; thence running northerly along South Oraton Parkway for 
approximately 150 feet to a point; thence running westerly, paral- 
lel to and approximately 150 feet north of Central Avenue to a 
point which is approximately 150 feet east of South Munn Ave- 
nue; thence running southerly parallel to South Munn Avenue and 
then halfway between South Munn Avenue and Watson Avenue to 
a point on this line approximately 150 feet south of Elmwood 
Avenue extended; thence running westerly, parallel to and 150 
feet south of Elmwood Avenue to a point halfway between South 
Munn Avenue and Freeman Avenue; thence running southerly 
halfway between South Munn Avenue and Freeman Avenue to a 
point which is approximately 150 feet north of Rhode Island Ave- 
nue; thence running westerly, parallel to and approximately 150 
feet north of Rhode Island Avenue to a point which is halfway 
between Freeman Avenue and Oak Street; thence running north- 
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erly and halfway between Oak Street and Freeman Avenue to the 
intersection of Elmwood Avenue and South Arlington Avenue; 
thence running northerly along South Arlington Avenue to a point 
which is approximately 100 feet south of Central Avenue; thence 
running westerly, parallel to and 100 feet south of Central Ave- 
nue to Nassau Place; thence running northerly along Nassau Place 
to its intersection with Central Avenue; thence running westerly 
along Central Avenue to a point approximately 150 feet east of 
Shepard Avenue; thence running northerly, parallel to and 
approximately 150 feet east of Shepard Avenue to a point approx- 
imately 150 feet south of Carnegie Avenue; thence running 
westerly, parallel to and approximately 150 feet south of Carn- 
egie Avenue to a point approximately 150 feet west of Shepard 
Avenue; thence southerly, parallel to and approximately 150 feet 
west of Shepard Avenue to a point which is halfway between Car- 
negie Avenue and Central Avenue; thence running westerly and 
halfway between Carnegie Avenue and Central Avenue to a point 
which is approximately 150 feet east of South Burnet Street; 
thence running southerly, parallel to and approximately 150 feet 
east of South Burnet Street to a point which is approximately 150 
feet north of Central Avenue to a point halfway between South 
Burnet Street and South Clinton Street; thence running southerly 
and halfway between South Burnet Street and South Clinton 
Street to a point which is approximately 400 feet south of Central 
Avenue; thence running westerly to a point which is halfway 
between Amherst Street and Halsted Street and approximately 
700 feet south of Central Avenue; thence running northerly and 
halfway between Amherst Street and Halsted Street to a point 
which is approximately 100 feet south of Freeway Drive East; 
thence running westerly, parallel to and approximately 100 feet 
south of Freeway Drive East to a point which is halfway between 
Evergreen Place and South Harrison Street; thence running south- 
erly and halfway between Evergreen Place and South Harrison 
Street for a distance of approximately 650 feet; thence running 
westerly to a point on the boundary line between the city of East 
Orange and the township of the City of Orange, said point being 
approximately 200 feet south of Berwin Street along said bound- 
ary; thence running southwesterly along the boundary line 
between the township of the City of Orange and city of East 
Orange to where it meets the boundary line of the village of the 
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Township of South Orange; thence running southerly to the inter- 
section of South Center Street and Sterling Avenue, both being in 
the village of the Township of South Orange; thence running 
westerly to the corner boundary between the township of the City 
of Orange and the village of the Township of South Orange which 
is approximately 200 feet south of Stirling Avenue; thence run- 
ning northwesterly along said boundary between the township of 
the City of Orange and the village of the Township of South 
Orange to an angle point which is halfway between Mosswood 
Avenue and Irving Terrace; thence running northerly to the inter- 
section of Irving Terrace and Lawn Ridge Road; thence running 
westerly to where Berkeley Avenue intersects the boundary line 
between the township of the City of Orange and the village of the 
Township of South Orange; thence running northwesterly along 
the boundary line between the township of the City of Orange and 
the village of the Township of South Orange for a distance of 
approximately 100 feet; thence running northeasterly, parallel to 
and approximately 100 feet west of Berkeley Avenue to Lawn 
Ridge Road; thence running southeasterly along Lawn Ridge 
Road to a point approximately 100 feet east of Berkeley Avenue; 
thence running northeasterly, parallel to and approximately 100 
feet east of Berkeley Avenue to Heywood Avenue; thence running 
northwesterly along Heywood Avenue to a point approximately 
150 feet west of Berkeley Avenue; thence running northeasterly, 
parallel to and approximately 150 feet west of Berkeley Avenue 
to a point which is approximately 150 feet south of Tremont Ave- 
nue; thence running northwesterly, parallel to and approximately 
150 feet south of Tremont Avenue to Scotland Road; thence run- 
ning northeasterly along Scotland Road to its intersection with 
Glebe Street; thence running northwesterly along Glebe Street to 
its intersection with South Jefferson Street; thence running north- 
erly to a point on the center line of Interstate Highway Route 280 
in the township of West Orange being approximately 100 feet 
west of the boundary line between the township of West Orange 
and the township of the City of Orange; thence running northerly, 
parallel to and approximately 100 feet west of said boundary 
between township of West Orange and the township of the City of 
Orange to a point which is approximately 200 feet south of White 
Street; thence running northwesterly to the intersection of Main 
Street and White Street; thence running northerly and halfway 
between Main Street and Ashland Avenue to the intersection of 
Main Street and Park Avenue; thence running northerly along 
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Main Street to its intersection with Babcock Place; thence run- 
ning northerly to the intersection of Main Street and William 
Street with the district boundary to include the properties on Bab- 
cock Place, Kling Street, Washington Street and William Street 
but exclude the property along Main Street; thence running east- 
erly to the intersection of Whittesley Avenue and Ridge Avenue; 
thence running northerly and halfway between Whittesley Avenue 
and Watson Avenue to the intersection of Watson Avenue and 
Samuel Street; thence running northerly, crossing the boundary. 
between the township of West Orange and the township of Mont- 
clair to the intersection of High Street and Amelia Street in the 
township of Montclair; thence running northwesterly to the inter- 
section of Virginia Avenue and Fremont Street; thence running 
westerly to where Nishuane Road intersects the boundary line 
between the township of Montclair and the township of West 
Orange; thence running northwesterly along said boundary line 
between the township of West Orange and township of Montclair 
to an angle; thence running northerly further along said boundary 
line between the township of West Orange and township of Mont- 
clair to its intersection with the boundary line of the township of 
Verona; thence running northerly along the boundary line 
between the township of Montclair and the township of Verona to 
where it intersects the boundary line of Cedar Grove Township; 
thence running northerly along the boundary line between the 
township of Montclair and Cedar Grove Township to its intersec- 
tion with the boundary line of the township of Little Falls; thence 
running northwesterly along the boundary line between Cedar 
Grove Township and the township of Little Falls to where it inter- 
sects Lindsley Road; thence running northwesterly along Lindsley 
Road within Cedar Grove Township to where it intersects with 
New Jersey State Highway Route Number 23; thence running 
southerly along New Jersey State Highway Route Number 23 for 
a distance of approximately 1,200 feet; thence running westerly 
for approximately 1,200 feet to the boundary between Cedar 
Grove Township and the township of North Caldwell, said point 
being approximately 1,000 feet south of an angle in said boundary 
near Lindsley Road; thence running northerly for approximately 
1,000 feet along said boundary between Cedar Grove Township 
and the township of North Caldwell to an angle; thence running 
northwesterly in said boundary between Cedar Grove Township 
and the township of North Caldwell to another angle; thence run- 
ning northwesterly in said boundary between Cedar Grove 
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Township and the township of North Caldwell to where it inter- 
sects the water transmission line of the Jersey City Water 
Company; thence running westerly along said water transmission 
line of the Jersey City Water Company within the township of 
North Caldwell to where it intersects Grandview Place; thence 
running northeasterly along the center line of Grandview Place 
and then Grandview Avenue to a point approximately 175 feet 
south of Fairfield Road; thence running northwesterly and then 
northeasterly along and encompassing Lot Number 3, Block 
Number 105 on the North Caldwell Tax Map to a point where Lot 
Number 3 intersects Fairfield Road; thence running northwesterly 
along Fairfield Road for approximately 85.61 feet to a point; 
thence running southwesterly and then northwesterly along and 
encompassing Lot Numbers 4, 7 and 8 in Block Number 105 on 
the North Caldwell Tax Map to a point where it intersects Fair- 
field Road and the boundary line between the township of North 
Caldwell and the township of Fairfield; thence running northeast- 
erly along the boundary line between the township of Fairfield 
and the township of North Caldwell to a point in the center of the 
Passaic River and the intersection with the boundary lines of the 
township of Little Falls and the township of Wayne; thence run- 
ning downstream along the Passaic River in a northeasterly and 
then southeasterly direction, the river being the boundary line 
between the township of Little Falls and the township of Wayne, 
to where it intersects with the boundary line of the borough of 
Totowa; thence running northwesterly along the boundary line 
between the township of Wayne and the borough of Totowa to the 
intersection with the northerly right-of-way limit with U.S. Inter- 
state Highway Route 80; thence running westerly along the U.S. 
Interstate Highway Route 80 right-of-way for a distance of 
approximately 1,200 feet and thence in a northerly and westerly 
direction to a point in the center line of Singac Brook and thence 
northeasterly to the boundary line between the township of 
Wayne and the borough of Totowa to encompass Lot | in Block 
402 on the Wayne tax map; thence running northerly and then 
northeasterly along the boundary line between the township of 
Wayne and the borough of Totowa to where it intersects the 
boundary line of the borough of Haledon; thence running north- 
erly along the boundary line between the township of Wayne and 
the borough of Haledon to where it intersects the boundary line of 
the borough of North Haledon; thence running northerly along the 
boundary line between the township of Wayne and the borough of 
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North Haledon to where it intersects the boundary line of the bor- 
ough of Franklin Lakes; thence running easterly along the 
boundary line between the borough of Franklin Lakes and the 
borough of North Haledon to where it intersects the boundary line 
of the township of Wyckoff; thence running easterly along the 
boundary line between the township of Wyckoff and the borough 
of North Haledon to the boundary line of the borough of Haw- 
thorne; thence running northerly along the boundary line of the 
township of Wyckoff and the borough of Hawthorne to an angle 
on Goffle Hill Road; thence running southeasterly along said 
boundary line between the township of Wyckoff and the borough 
of Hawthorne to the boundary line of the village of the Township 
of Ridgewood; thence running southeasterly along the boundary 
line between the village of the Township of Ridgewood and the 
borough of Hawthorne to the boundary line of the borough of 
Glen Rock; thence running northeasterly along the boundary line 
between the village of the Township of Ridgewood and the bor- 
ough of Glen Rock for 2,730 feet to an angle; thence running 
easterly along said boundary line between the village of the 
Township of Ridgewood and the borough of Glen Rock for 3,230 
feet to an angle; thence running along said boundary line between 
the village of the Township of Ridgewood and the borough of 
Glen Rock for the 12 angles, courses and distances until it inter- 
sects Grove Street and the center line of Hohokus Brook; thence 
running southerly still along said boundary line between the vil- 
lage of the Township of Ridgewood and the borough of Glen 
Rock, it being the center line of Hohokus Brook, to its intersec- 
tion with the center line of the Saddle River which is also where 
the boundary lines of the borough of Fair Lawn and the borough 
of Paramus meet; thence running southerly along the boundary. 
line between the borough of Fair Lawn and the borough of Para- 
mus which is generally the center line of the Saddle River to its 
intersection with the boundary lines of the township of Saddle 
Brook and the township of Rochelle Park; thence running south- 
erly along the boundary line between the township of Saddle 
Brook and the township of Rochelle Park which is generally the 
center line of the Saddle River to its intersection with the bound- 
ary line of the borough of Lodi; thence running southeasterly 
along the boundary line between the borough of Lodi and the 
township of Rochelle Park to its intersection with the boundary 
line of the borough of Maywood; thence running southeasterly 
along the boundary line between the borough of Lodi and the bor- 
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ough of Maywood being the center line of Essex Street to the 
center line of New Jersey State Highway Route Number 17; 
thence running southerly along New Jersey State Highway Route 
Number 17 southbound within the borough of Lodi to the bound- 
ary line of the city of Hackensack; thence running southerly along 
the boundary line between the borough of Lodi and the city of 
Hackensack to a point which is approximately 620 feet north of 
the center line of West Pleasantview Avenue along said boundary 
line; thence running south 52 degrees, 51 minutes, 11 seconds 
east and within the city of Hackensack for 533.97 feet to a point; 
thence running south 36 degrees, 36 minutes, 34 seconds west for 
384.60 feet to a point; thence running north 52 degrees, 50 min- 
utes west for 15.00 feet to a point; thence running south 36 
degrees, 36 minutes, 34 seconds west for approximately 198 feet 
to the center line of West Pleasantview Avenue; thence running 
northwesterly along West Pleasantview Avenue to where it inter- 
sects the boundary line between the city of Hackensack and the 
borough of Lodi; thence running southerly along the boundary 
line between the borough of Lodi and the city of Hackensack to 
the boundary line of the borough of Hasbrouck Heights; thence 
running southerly along the boundary line between the borough of 
Lodi and the borough of Hasbrouck Heights through angles at 
Church Street, Williams Avenue, Oak-Grove Avenue and between 
Paterson Avenue and Ottawa Street in a northwesterly direction to 
Woodside Avenue; thence running southwesterly along Woodside 
Avenue within the borough of Hasbrouck Heights to where it 
intersects the boundary line between the borough of Hasbrouck 
Heights and the borough of Lodi, between LaSalle Avenue and 
Hunter Street; thence running southwesterly along the boundary 
line between the borough of Lodi and the borough of Hasbrouck 
Heights to the boundary line of the borough of Wood-Ridge; 
thence running southeasterly along the boundary line between the 
borough of Hasbrouck Heights and the borough of Wood-Ridge to 
an angle on Passaic Avenue; thence running southwesterly along 
said boundary line between the borough of Hasbrouck Heights 
and the borough of Wood-Ridge to an angle between Lincoln 
Avenue and Sussex Road; thence running southwesterly within 
the borough of Wood-Ridge in prolongation of the line above and 
along the property line of Curtis-Wright Inc. to Highland Avenue; 
thence running northwesterly along the property line of Curtis- 
Wright Inc. which is a prolongation of Highland Avenue extended 
northwesterly to where it intersects the boundary line between the 
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borough of Wood-Ridge and the borough of Wallington; thence 
running southerly along the boundary line between the borough of 
Wood-Ridge and the borough of Wallington to where it meets the 
boundary line of the borough of Carlstadt; thence running south- 
erly along the boundary line between the borough of Wallington 
and the borough of Carlstadt to where it meets the boundary line 
of the borough of East Rutherford; thence running northwesterly 
along the boundary line between the borough of Wallington and 
the borough of East Rutherford to a point halfway between Shep- 
ard Terrace and Atkins Terrace; thence running southwesterly 
within the borough of East Rutherford and halfway between 
Shepard Terrace and Atkins Terrace with an angle to the south 
and another to the southwest to a point on the boundary line 
between the borough of Rutherford and the borough of East Ruth- 
erford which is halfway between Atkins Terrace and Willow 
Street; thence running southerly to a point on Erie Avenue in the 
borough of Rutherford which is halfway between Walnut Street 
and Carmita Avenue; thence running southwesterly and halfway 
between Walnut Street and Carmita Avenue to the center of 
Washington Avenue; thence running southeasterly along Wash- 
ington Avenue to the intersection of Washington Avenue and 
Carmita Avenue; thence running southwesterly along Carmita 
Avenue for a distance of approximately 130 feet to a point; 
thence running southeasterly parallel to and approximately 130 
feet south of Washington Avenue to a point which is halfway 
between Carmita Avenue and Prospect Place; thence running 
southwesterly and halfway between Carmita Avenue and Prospect 
Place to a point which is approximately 127 feet north of the cen- 
ter line of Union Avenue; thence running southeasterly parallel to 
and approximately 127 feet north of Union Avenue to the center 
of Prospect Place; thence running southwesterly along Prospect 
Place to the intersection of Union Avenue; thence running north- 
westerly along Union Avenue to a point halfway between Carmita 
Avenue and Prospect Place; thence running southwesterly and 
halfway between Carmita Avenue and Prospect Place to a point 
approximately 150 feet north of the center line of Alwyn Terrace; 
thence running southeasterly to a point which is approximately 
165 feet east of Prospect Place and in a prolongation of the center 
line of Circle Lane; thence running southwesterly parallel to and 
approximately 165 feet east of Prospect Place to a point which is 
approximately 170 feet north of Fairview Avenue; thence running 
southeasterly, parallel to and approximately 170 feet north of 
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Fairview Avenue to the center of Montross Avenue; thence run- 
ning southwesterly along Montross Avenue to a point which is 
approximately 170 feet south of the center of Fairview Avenue; 
thence running southeasterly, parallel to and approximately 170 
feet south of Fairview Avenue for approximately 230 feet to a 
point; thence running southwesterly, parallel to and approxi- 
mately 230 feet east of Montross Avenue to the center of Passaic 
Avenue; thence running southeasterly along Passaic Avenue for 
approximately 250 feet to a point; thence running southwesterly 
and parallel to Montross Avenue to a point halfway between Pas- 
saic Avenue and Donaldson Avenue; thence running southeasterly 
and halfway between Passaic Avenue and Donaldson Avenue for 
approximately 306 feet; thence running southwesterly and parallel 
to Montross Avenue to a point halfway between Donaldson Ave- 
nue and Woodward Avenue; thence running southeasterly and 
halfway between Donaldson Avenue and Woodward Avenue to 
the center of Mortimer Avenue; thence running southwesterly 
along Mortimer Avenue to the center of Park Place; thence run- 
ning southeasterly along Park Place a distance of approximately 
131 feet to a point; thence running southwesterly, parallel to and 
approximately 131 feet east of Mortimer Avenue for a distance of 
approximately 150 feet; thence running southeasterly, parallel to 
and approximately 151 feet south of Park Place to the center of 
Park Avenue; thence running southwesterly along Park Avenue to 
a point halfway between Newell Avenue and Addison Avenue; 
thence running southeasterly and halfway between Newell Ave- 
nue and Addison Avenue to a point approximately 130 feet west 
of the center line of Lincoln Avenue; thence running southwest- 
erly, parallel to and approximately 130 feet west of Lincoln 
Avenue to a point which is approximately 170 feet north of the 
center of Pierrepont Avenue; thence running southeasterly, paral- 
lel to and approximately 170 feet north of Pierrepont Avenue to a 
point which is approximately 190 feet west of the center of Ridge 
Road; thence running southwesterly, parallel to and approxi- 
mately 190 feet west of Ridge Road to a point which is 
approximately 200 feet north of Woodland Avenue; thence run- 
ning southeasterly, parallel to and approximately 200 feet north 
of Woodland Avenue to a point halfway between Ridge Road and 
Sylvan Street; thence running southwesterly and halfway between 
Ridge Road and Sylvan Street and this line extended to the 
boundary line between the borough of Rutherford and the town- 
ship of Lyndhurst; thence running southeasterly along the 
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boundary line between the borough of Rutherford and the town- 
ship of Lyndhurst which is Rutherford Avenue and Rutherford 
Avenue extended to the center line of Berry’s Creek; thence run- 
ning southerly along the center line of Berry’s Creek, being said 
boundary line between the borough of Rutherford and the town- 
ship of Lyndhurst to where it intersects the boundary line of the 
town of Secaucus at the center of the Hackensack River; thence 
running southerly along the center line of the Hackensack River 
being the boundary line between the township of Lyndhurst and 
the town of Secaucus to where it intersects the boundary line of 
the town of Kearny at Sawmill Creek; thence running southerly 
still along the center line of the Hackensack River being the 
boundary line between the town of Kearny and the town of Secau- 
cus to where it intersects the boundary line of the city of Jersey 
City at Penhorn Creek; thence running northeasterly along the 
center of Penhorn Creek being the boundary line between the 
town of Secaucus and the city of Jersey City to where it intersects 
the boundary line of the township of North Bergen at Secaucus 
Road; thence running southwesterly along the center of Secaucus 
Road being the boundary line between the city of Jersey City and 
the township of North Bergen to where it intersects the boundary 
of the city of Union City at J.F. Kennedy Boulevard; thence run- 
ning northerly along J.F. Kennedy Boulevard being the boundary 
line between the township of North Bergen and the city of Union 
City to 18th Street; thence running easterly along 18th Street 
within the city of Union City to Summit Avenue; thence running 
southerly along Summit Avenue to 17th Street; thence running 
easterly along 17th Street to Central Avenue; thence running 
southerly along Central Avenue to 16th Street; thence running 
easterly on 16th Street to Palisade Avenue; thence running south- 
erly on Palisade Avenue to Paterson Plank Road which is the 
boundary line between the city of Jersey City and the city of 
Union City; thence running easterly along Paterson Plank Road 
being the boundary line between the city of Union City and the 
city of Jersey City until it intersects the boundary line of the city 
of Hoboken; thence running southwesterly between the city of 
Hoboken and the city of Jersey City to a point just crossing over 
Hoboken Avenue; thence running easterly and parallel to Hobo- 
ken Avenue along said boundary line between the city of 
Hoboken and the city of Jersey City to Henderson Street; thence 
running easterly along said boundary line between the city of 
Hoboken and the city of Jersey City to a point in the Hudson 
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River being the modified Pierhead Line of January 12, 1931; 
thence running southerly along the modified Pierhead Line of 
January 12, 1931 10,250 feet to a point; thence running south- 
westerly for 935 feet to a point; thence continuing in a 
southwesterly direction for 2,354 feet to a point which is on the 
west side of Ellis Island; thence running southwesterly for 1,945 
feet to a point which is on the southwest side of Ellis Island; 
thence running southerly for 557 feet to a point; thence running 
easterly 984 feet to a point; thence running southerly for 1,363 
feet to a point north of Liberty Island; thence running westerly for 
300 feet to the Pierhead and Bulkhead Line adopted March 6, 
1939; thence running southwesterly for 1,525 feet to the south 
side of Morris Pesin Drive if projected eastwardly 1,650 feet; 
thence running in a southerly direction along the Pierhead and 
_ Bulkhead Line for 9,500 feet to a point that intersects the bound- 
ary line between the city of Jersey City and the city of Bayonne; 
thence running southeasterly along the boundary line between the 
city of Jersey City and the city of Bayonne to where it intersects 
with the boundary line between the State of New Jersey and the 
State of New York; thence running southerly and westerly along 
the boundary line between the states of New York and New Jer- 
sey through New York Bay, the Kill Van Kull and Newark Bay to 
where it intersects the boundary line between Union County and 
Hudson County; thence running northerly along the boundary 
between Union County and Hudson County, being the boundary 
line between the city of Elizabeth and the city of Bayonne in 
Newark Bay to its intersection with the boundary line of the 
county of Essex to the point or place of the beginning, constituted 
a sewerage district under the name and title of Passaic Valley 
Sewerage District by the act entitled “An act to create a sewerage 
district to be called Passaic Valley Sewerage District,” approved 
March 27, 1902 (L.1902, c.48, p.190), as supplemented by the act 
approved April 14, 1914 (L.1914, c.160, p.294), and by the act 
approved March 8, 1924 (L.1924, c.94, p.184), hereinafter in this 
chapter designated as the “district” and the commission appointed 
thereunder, are continued, and it shall be entitled to all the 
authority and be subject to all the laws of this State concerning 
sewerage districts so created. 


2. This act shall take effect immediately. 


Approved June 15, 1995. 
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CHAPTER 123 


AN ACT concerning victim impact statements at the death penalty 
sentencing proceeding and amending N.J.S.2C:11-3. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:11-3 is amended to read as follows: 


Murder. 

2C:11-3. Murder. 

a. Except as provided in N.J.S.2C:11-4 criminal homicide 
constitutes murder when: 

(1) The actor purposely causes death or serious bodily injury 
resulting in death; or 

(2) The actor knowingly causes death or serious bodily injury 
resulting in death; or 

(3) It is committed when the actor, acting either alone or with 
one or more other persons, is engaged in the commission of, or an 
attempt to commit, or flight after committing or attempting to com- 
mit robbery, sexual assault, arson, burglary, kidnapping or criminal 
escape, and in the course of such crime or of immediate flight 
therefrom, any person causes the death of a person other than one 
of the participants; except that in any prosecution under this sub- 
section, in which the defendant was not the only participant in the 
underlying crime, it is an affirmative defense that the defendant: 

(a) Did not commit the homicidal act or in any way solicit, request, 
command, importune, cause or aid the commission thereof; and 

(b) Was not armed with a deadly weapon, or any instrument, 
article or substance readily capable of causing death or serious 
physical injury and of a sort not ordinarily carried in public 
places by law-abiding persons; and | 

(c) Had no reasonable ground to believe that any other participant 
was armed with such a weapon, instrument, article or substance; and 

(d) Had no reasonable ground to believe that any other partici- 
pant intended to engage in conduct likely to result in death or 
serious physical injury. 

b. Murder is a crime of the first degree but a person convicted of 
murder shall be sentenced, except as provided in subsection c. of this 
section, by the court to a term of 30 years, during which the person 
shall not be eligible for parole or to a specific term of years which 
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shall be between 30 years and life imprisonment of which the person 
shall serve 30 years before being eligible for parole. 

c. Any person convicted under subsection a.(1) or (2) who com- 
mitted the homicidal act by his own conduct; or who as an 
accomplice procured the commission of the offense by payment or 
promise of payment of anything of pecuniary value; or who, as a 
leader of a narcotics trafficking network as defined in N.J.S.2C:35- 
3 and in furtherance of a conspiracy enumerated in N.J.S.2C:35-3, 
commanded or by threat or promise solicited the commission of the 
offense, shall be sentenced as provided hereinafter: 

(1) The court shall conduct a separate sentencing proceeding to 
determine whether the defendant should be sentenced to death or 
pursuant to the provisions of subsection b. of this section. 

Where the defendant has been tried by a jury, the proceeding 
shall be conducted by the judge who presided at the trial and 
before the jury which determined the defendant’s guilt, except 
that, for good cause, the court may discharge that jury and con- 
duct the proceeding before a jury empaneled for the purpose of 
the proceeding. Where the defendant has entered a plea of guilty 
or has been tried without a jury, the proceeding shall be con- 
ducted by the judge who accepted the defendant’s plea or who 
determined the defendant’s guilt and before a jury empaneled for 
the purpose of the proceeding. On motion of the defendant and 
with consent of the prosecuting attorney the court may conduct a 
proceeding without a jury. Nothing in this subsection shall be 
construed to prevent the participation of an alternate juror in the 
sentencing proceeding if one of the jurors who rendered the guilty 
verdict becomes ill or is otherwise unable to proceed before or 
during the sentencing proceeding. 

(2) (a) At the proceeding, the State shall have the burden of 
establishing beyond a reasonable doubt the existence of any 
aggravating factors set forth in paragraph (4) of this subsection. 
The defendant shall have the burden of producing evidence of the 
existence of any mitigating factors set forth in paragraph (5) of 
this subsection but shall not have a burden with regard to the 
establishment of a mitigating factor. | 

(b) The admissibility of evidence offered by the State to estab- 
lish any of the aggravating factors shall be governed by the rules 
governing the admission of evidence at criminal trials. The defen- 
dant may offer, without regard to the rules governing the 
admission of evidence at criminal trials, reliable evidence rele- 
vant to any of the mitigating factors. If the defendant produces 
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evidence in mitigation which would not be admissible under the 
rules governing the admission of evidence at criminal trials, the 
State may rebut that evidence without regard to the rules govern- 
ing the admission of evidence at criminal trials. 

(c) Evidence admitted at the trial, which is relevant to the 
aggravating and mitigating factors set forth in paragraphs (4) and 
(5) of this subsection, shall be considered without the necessity of 
reintroducing that evidence at the sentencing proceeding; pro- 
vided that the fact finder at the sentencing proceeding was present 
as either the fact finder or the judge at the trial. 

(d) The State and the defendant shall be permitted to rebut any 
evidence presented by the other party at the sentencing proceed- 
ing and to present argument as to the adequacy of the evidence to 
establish the existence of any aggravating or mitigating factor. 

(e) Prior to the commencement of the sentencing proceeding, or at 
such time as he has knowledge of the existence of an aggravating 
factor, the prosecuting attorney shall give notice to the defendant of 
the aggravating factors which he intends to prove in the proceeding. 

(f) Evidence offered by the State with regard to the establishment 
of a prior homicide conviction pursuant to paragraph (4)(a) of this 
subsection may include the identity and age of the victim, the manner 
of death and the relationship, if any, of the victim to the defendant. 

(3) The jury or, 1f there is no jury, the court shall return a spe- 
cial verdict setting forth in writing the existence or nonexistence 
of each of the aggravating and mitigating factors set forth in para- 
graphs (4) and (5) of this subsection. If any aggravating factor is 
found to exist, the verdict shall also state whether it outweighs 
beyond a reasonable doubt any one or more mitigating factors. 

(a) If the jury or the court finds that any aggravating factors 
exist and that all of the aggravating factors outweigh beyond a 
reasonable doubt all of the mitigating factors, the court shall sen- 
tence the defendant to death. 

(b) If the jury or the court finds that no aggravating factors 
exist, or that all of the aggravating factors which exist do not out- 
weigh all of the mitigating factors, the court shall sentence the 
defendant pursuant to subsection b. 

(c) If the jury is unable to reach a unanimous verdict, the court 
shall sentence the defendant pursuant to subsection b. 

(4) The aggravating factors which may be found by the jury or 
the court are: 

(a) The defendant has been convicted, at any time, of another 
murder. For purposes of this section, a conviction shall be 
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deemed final when sentence is imposed and may be used as an 
aggravating factor regardless of whether it is on appeal; 

(b) In the commission of the murder, the defendant purposely 
or knowingly created a grave risk of death to another person in 
addition to the victim; 

(c) The murder was outrageously or wantonly vile, horrible or 
inhuman in that it involved torture, depravity of mind, or an 
aggravated assault to the victim; 

(d) The defendant committed the murder as consideration for the 
receipt, or in expectation of the receipt of anything of pecuniary value; 

(ec) The defendant procured the commission of the offense by 
payment or promise of payment of anything of pecuniary value; 

(f) The murder was committed for the purpose of escaping 
detection, apprehension, trial, punishment or confinement for 
another offense committed by the defendant or another; 

(g) The offense was committed while the defendant was 
engaged in the commission of, or an attempt to commit, or flight 
after committing or attempting to commit murder, robbery, sexual 
assault, arson, burglary or kidnapping; 

(h) The defendant murdered a public servant, as defined in 
N.J.S.2C:27-1, while the victim was engaged in the performance of his 
official duties, or because of the victim’s status as a public servant; 

(1) The defendant: (1) as a leader of a narcotics trafficking net- 
work as defined in N.J.S.2C:35-3 and in furtherance of a 
conspiracy enumerated in N.J.S.2C:35-3, committed, commanded 
or by threat or promise solicited the commission of the offense or 
(11) committed the offense at the direction of a leader of a narcot- 
ics trafficking network as defined in N.J.S.2C:35-3 in furtherance 
of a conspiracy enumerated in N.J.S.2C:35-3; 

(j) The homicidal act that the defendant committed or procured was 
in violation of paragraph (1) of subsection a. of N.J.S.2C:17-2; or 

(k) The victim was less than 14 years old. 

(5) The mitigating factors which may be found by the jury or 
the court are: 

(a) The defendant was under the influence of extreme mental or emo- 
tional disturbance insufficient to constitute a defense to prosecution; 

(b) The victim solicited, participated in or consented to the 
conduct which resulted in his death; 

(c) The age of the defendant at the time of the murder; 

(d) The defendant’s capacity to appreciate the wrongfulness of 
his conduct or to conform his conduct to the requirements of the 
law was significantly impaired as the result of mental disease or 
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defect or intoxication, but not to a degree sufficient to constitute 
a defense to prosecution; 

(e) The defendant was under unusual and substantial duress 
insufficient to constitute a defense to prosecution; 


(f) The defendant has no significant history of prior criminal activity; 


(g) The defendant rendered substantial assistance to the State in 
the prosecution of another person for the crime of murder; or 


(h) Any other factor which is relevant to the defendant’s char- 
acter or record or to the circumstances of the offense. 


(6) When a defendant at a sentencing proceeding presents evi- 
dence of the defendant’s character or record pursuant to 
subparagraph (h) of paragraph (5) of this subsection, the State may 
present evidence of the murder victim’s character and background 
and of the impact of the murder on the victim’s survivors. If the jury 
finds that the State has proven at least one aggravating factor beyond 
a reasonable doubt and the jury finds the existence of a mitigating 
factor pursuant to subparagraph (h) of paragraph (5) of this subsec- 
tion, the jury may consider the victim and survivor evidence 
presented by the State pursuant to this paragraph in determining the 
appropriate weight to give mitigating evidence presented pursuant to 
subparagraph (h) of paragraph (5) of this subsection. 

d. The sentencing proceeding set forth in subsection c. of this 
section Shall not be waived by the prosecuting attorney. 

e. Every judgment of conviction which results in a sentence of 
death under this section shall be appealed, pursuant to the Rules 
of Court, to the Supreme Court. Upon the request of the defen- 
dant, the Supreme Court shall also determine whether the 
sentence is disproportionate to the penalty imposed in similar 
cases, considering both the crime and the defendant. Proportion- 
ality review under this section shall be limited to a comparison of 
similar cases in which a sentence of death has been imposed 
under subsection c. of this section. In any instance in which the 
defendant fails, or refuses to appeal, the appeal shall be taken by 
the Office of the Public Defender or other counsel appointed by 
the Supreme Court for that purpose. 


f. Prior to the jury’s sentencing deliberations, the trial court 
shall inform the jury of the sentences which may be imposed pur- 
suant to subsection b. of this section on the defendant if the 
defendant is not sentenced to death. The jury shall also be 
informed that a failure to reach a unanimous verdict shall result in 
sentencing by the court pursuant to subsection b. 
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g. A juvenile who has been tried as an adult and convicted of 
murder shall not be sentenced pursuant to the provisions of sub- 
section c. but shall be sentenced pursuant to the provisions of 
subsection b. of this section. 

h. In a sentencing proceeding conducted pursuant to this sec- 
tion, no evidence shall be admissible concerning the method or 
manner of execution which would be imposed on a defendant sen- 
tenced to death. 

i. For purposes of this section the term “homicidal act” shall mean 
conduct that causes death or serious bodily injury resulting in death. 


2. This act shall take effect immediately. 


Approved June 19, 1995. 


CHAPTER 124 


AN ACT concerning the practice of dentistry and supplementing 
chapter 21 of Title 2C of the New Jersey Statutes and 
amending R.S.45:6-23. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2C:21-30 Unlawful practice of dentistry; third degree crime. 

1. A person is guilty of a crime of the third degree if he know- 
ingly does not possess a license to practice dentistry or knowingly 
has had the license suspended, revoked or otherwise limited by an 
order entered by the New Jersey State Board of Dentistry, and he: 

a. engages in that practice; 

b. exceeds the scope of practice permitted by a board order; 

c. holds himself out to the public or any person as being eligi- 
ble to engage in that practice; 

d. engages in any activity for which such license is a neces- 
sary prerequisite, including, but not limited to, the ordering of 
controlled dangerous substances or prescription legend drugs 
from a distributor or manufacturer; or 

e. practices dentistry under a false or assumed name or falsely 
impersonates another person licensed by the board. 
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2. R.S.45:6-23 is amended to read as follows: 


Unlawful sale, alteration, use of dental degree, certificate, transcript; misdemeanor. 

45:6-23. Any person, company or association shall be guilty of 
a misdemeanor, and upon every conviction thereof shall be pun- 
ished by a fine of not less than five hundred dollars, or by 
imprisonment for not less than six months, or both, who: 

a. Sells or barters, or offers to sell or barter, any diploma or doc- 
ument conferring or purporting to confer any dental degree or any 
certificate or transcript made or purporting to be made pursuant to 
the laws regulating the licensing and registration of dentists; or 

b. Purchases or procures by barter any such diploma, certifi- 
cate or transcript with intent that the same shall be used as 
evidence of the holder’s qualification to practice dentistry, or in 
fraud of the laws regulating such practice; or 

c. With fraudulent intent, alters in a material regard any such 
diploma, certificate or transcript; or 

d. Uses or attempts to use any such diploma, certificate or tran- 
script which has been purchased, fraudulently issued, counterfeited 
or materially altered, either as a license or color of license to prac- 
tice dentistry, or in order to procure registration as a dentist. 


3. This act shall take effect immediately. 


Approved June 19, 1995. 


CHAPTER 125 


AN ACT concerning the employment of school board officers and 
employees, supplementing chapter 27 of Title 18A of the 
New Jersey Statutes and amending P.L.1971, c.436. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:27-4.1 Board of Education, procedure for certain personnel actions; 
recommendation of chief school administrator. 

1. Notwithstanding the provisions of any law, rule or regula- 
tion to the contrary, 

a. A board of education shall appoint, transfer or remove a 
certificated or non-certificated officer or employee only upon the 
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recommendation of the chief school administrator and by a 
recorded roll call majority vote of the full membership of the 
board. The board shall not withhold its approval for arbitrary and 
capricious reasons. 

b. A board of education shall renew the employment contract 
of a certificated or non-certificated officer or employee only upon 
the recommendation of the chief school administrator and by a 
recorded roll call majority vote of the full membership of the 
board. The board shall not withhold its approval for arbitrary and 
Capricious reasons. A nontenured officer or employee who is not 
recommended for renewal by the chief school administrator shall 
be deemed nonrenewed. Prior to notifying the officer or employee 
of the nonrenewal, the chief school administrator shall notify the 
board of the recommendation not to renew the officer’s or 
employee’s contract and the reasons for the recommendation. An 
officer or employee whose employment contract is not renewed 
shall have the right to a written statement of reasons for nonre- 
newal pursuant to section 2 of P.L.1975, c.132 (C.18A:27-3.2) 
and to an informal appearance before the board. The purpose of 
the appearance shall be to permit the staff member to convince 
the members of the board to offer reemployment. The chief 
school administrator shall notify the officer or employee of the 
nonrenewal pursuant, where applicable, to the provisions of sec- 
tion | of P.L.1971, c.436 (C.18A:27-10). 

c. The provisions of this section shall not apply to the 
appointment, transfer, removal, renewal or nonrenewal of a per- 
son who is a treasurer of school moneys, election officer, board 
auditor, board attorney or board secretary, except a board secre- 
tary who performs business administration functions. 


2. Section 1 of P.L.1971, c.436 (C.18A:27-10) is amended to 
read as follows: 


C.18A:27-10 Written offer or notice to nontenure teachers. 

1. On or before May 15 in each year, each nontenured teach- 
ing staff member continuously employed by a board of education 
since the preceding September 30 shall receive either 

a. A written offer of a contract for employment from the board 
of education for the next succeeding year providing for at least 
the same terms and conditions of employment but with such 
increases in salary as may be required by law or policies of the 
board of education, or 
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b. A written notice from the chief school administrator that 
such employment will not be offered. 


3. This act shall take effect immediately. 


Approved June 19, 1995. 


CHAPTER 126 


An ACT concerning sentencing of certain repeat offenders, sup- 
plementing Title 2C of the New Jersey Statutes and amend- 
ing N.J.S. 2C:43-7. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the “Persistent 
Offenders Accountability Act.” 


C.2C:43-7.1 Life imprisonment without parole; extended term for repeat vi- 
olent offenders. 


2. a. Life Imprisonment Without Parole. A person convicted of 
a crime under any of the following: N.J.S.2C:11-3; subsection a. 
of N.J.S.2C:11-4; a crime of the first degree under N.J.S.2C:13-1, 
paragraphs (3) through (6) of subsection a. of N.J.S.2C:14-2; 
N.J.S.2C:15-1; or section 1 of P.L.1993, c.221 (C.2C:15-2), who 
has on two or more prior and separate occasions been convicted 
of a crime under any of the foregoing sections or under any simi- 
lar statute of the United States, this State, or any other state for a 
crime that is substantially equivalent to a crime under any of the 
foregoing sections, shall be sentenced to a term of life imprison- 
ment by the court, with no eligibility for parole. 

b. Extended Term for Repeat Violent Offenders. A person 
shall be sentenced to an extended term of imprisonment pursuant 
to N.J.S.2C:43-7 if: 

(1) The person is convicted of any of the following crimes: a 
crime of the second degree under N.J.S.2C:11-4; a crime of the 
second or third degree under subsection b. of N.J.S.2C:12-1; a 
crime of the second degree under N.J.S.2C:13-1; a crime under 
N.J.S.2C:14-3 for aggravated criminal sexual contact under any 
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of the circumstances set forth in paragraphs (3) through (6) of 
subsection a. of N.J.S.2C:14-2; a crime of the second degree 
under N.J.S.2C:15-1; a crime of the second degree under 
N.J.S.2C:18-2; or a crime of the second degree under 
N.J.S.2C:39-4 for possession of a weapon with the purpose of 
using it unlawfully against the person of another, and the person 
has on two or more prior and separate occasions been convicted 
of any of the foregoing crimes or any of the crimes enumerated in 
subsection a. of this section or under any similar statute of the 
United States, this State, or any other state for a crime that is sub- 
stantially equivalent to a crime enumerated in this subsection or 
in subsection a. of this section; or 


(2) The person is convicted of a crime enumerated in subsec- 
tion a. of this section, does not have two or more prior 
convictions that require sentencing under subsection a. and has 
two or more prior convictions that would require sentencing 
under paragraph (1) of this subsection if the person had been con- 
victed of a crime enumerated in paragraph (1). 

c. The provisions of this section shall not apply unless the prior 
convictions are for crimes committed on separate occasions and 
unless the crime for which the defendant is being sentenced was 
committed either within 10 years of the date of the defendant’s last 
release from confinement for commission of any crime or within 10 
years of the date of the commission of the most recent of the 
crimes for which the defendant has a prior conviction. 


d. The court shall not impose a sentence of imprisonment pur- 
Suant to this section, unless the ground therefor has been 
established at a hearing after the conviction of the defendant and 
on written notice to the defendant of the ground proposed. The 
defendant shall have the right to hear and controvert the evidence 
against him and to offer evidence upon the issue. Prior convictions 
shall be defined and proven in accordance with N.J.S.2C:44-4. 


e. For purposes of this section, a term of life shall mean the 
natural life of a person sentenced pursuant to this section. Except 
that a defendant who is at least 70 years of age and who has 
served at least 35 years in prison pursuant to a sentence imposed 
under this section shall be released on parole if the full Parole 
Board determines that the defendant is not a danger to the safety 
of any other person or the community. 


3. N.J.S.2C:43-7 is amended to read as follows: 
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Sentence of imprisonment for crime; extended terms. 

2C:43-7. Sentence of Imprisonment for Crime; Extended 
Terms. a. In the cases designated in section 2C:44-3, a person 
who has been convicted of a crime may be sentenced, and in the 
cases designated in subsection e. of section 2 of P.L.1994, c.130 
(C.2C:43-6.4) and in subsection b. of section 2 of P.L.1995, c.126 
(C.2C:43-7.1) a person who has been convicted of a crime shall 
be sentenced, to an extended term of imprisonment, as follows: 

(1) In case of aggravated manslaughter sentenced under subsec- 
tion c. of N.J.S.2C:11-4; or kidnapping when sentenced as a 
crime of the first degree under paragraph (1) of subsection c. of 
2C:13-1; or aggravated sexual assault if the person is eligible for 
an extended term pursuant to the provisions of subsection g. of 

N.J.S.2C:44-3 for a specific term of years which shall be between 
30 years and life imprisonment; 

(2) Except for the crime of murder and except as provided in 
paragraph (1) of this subsection, in the case of a crime of the first 
degree, for a specific term of years which shall be fixed by the 
court and shall be between 20 years and life imprisonment; 

(3) In the case of a crime of the second degree, for a term 
which shall be fixed by the court between 10 and 20 years; 

(4) In the case of a crime of the third degree, for a term which 
shall be fixed by the court between five and 10 years; 

(5) In the case of a crime of the fourth degree pursuant to 2C:43- 
6c., 2C:44-3d., 2C:44-3e. for a term of five years, and in the case of a 
crime of the fourth degree pursuant to 2C:43-6f. and 2C:43-6g. for a 
term which shall be fixed by the court between three and five years; 

(6) In the case of the crime of murder, for a specific term of 
years which shall be fixed by the court between 35 years and life 
imprisonment, of which the defendant shall serve 35 years before 
being eligible for parole; 

(7) In the case of kidnapping under paragraph (2) of subsection 
c. of 2C:13-1, for a specific term of years which shall be fixed by 
the court between 30 years and life imprisonment, of which the 
defendant shall serve 30 years before being eligible for parole. 

b. As part of a sentence for an extended term and notwithstand- 
ing the provisions of 2C:43-9, the court may fix a minimum term 
not to exceed one-half of the term set pursuant to subsection a. dur- 
ing which the defendant shall not be eligible for parole or a term of 
25 years during which time the defendant shall not be eligible for 
parole where the sentence imposed was life imprisonment; pro- 
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vided that no defendant shall be eligible for parole at a date earlier 
than otherwise provided by the law governing parole. 

c. In the case of a person sentenced to an extended term pursu- 
ant to 2C:43-6c., 2C:43-6f. and 2C:44-3d., the court shall impose a 
sentence within the ranges permitted by 2C:43-7a.(2), (3), (4) or 
(5) according to the degree or nature of the crime for which the 
defendant is being sentenced, which sentence shall include a mini- 
mum term which shall, except as may be specifically provided by 
N.J.S.2C:43-6f., be fixed at or between one-third and one-half of 
the sentence imposed by the court or five years, whichever is 
greater, during which the defendant shall not be eligible for parole. 
Where the sentence imposed is life imprisonment, the court shall 
impose a minimum term of 25 years during which the defendant 
shall not be eligible for parole, except that where the term of life 
imprisonment is imposed on a person convicted for a violation of 
N.J.S.2C:35-3, the term of parole ineligibility shall be 30 years. 

d. In the case of a person sentenced to an extended term pursuant 
to N.J.S.2C:43-6g., the court shall impose a sentence within the 
ranges permitted by N.J.S.2C:43-7a(2), (3), (4) or (5) according to 
the degree or nature of the crime for which the defendant is being 
sentenced, which sentence shall include a minimum term which shall 
be fixed at 15 years for a crime of the first or second degree, eight 
years for a crime of the third degree, or five years for a crime of the 
fourth degree during which the defendant shall not be eligible for 
parole. Where the sentence imposed is life imprisonment, the court 
shall impose a minimum term of 25 years during which the defen- 
dant shall not be eligible for parole, except that where the term of 
life imprisonment is imposed on a person convicted of a violation of 
N.J.S.2C:35-3, the term of parole eligibility shall be 30 years. 


4, This act shall take effect immediately. 


Approved June 22, 1995. 


CHAPTER 127 


AN ACT concerning education and supplementing chapter 37 of 
Title 18A of the New Jersey Statutes. 


CHAPTER 127, LAWS OF 1995 683 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:37-7 Short title. 
1. This act shall be known as the “Zero Tolerance for Guns Act.” 


C.18A:37-8 Offense by pupil involving firearm, removal from school’s regu- 
lar education program. 

2. Any pupil who is convicted or adjudicated delinquent for 
possession of a firearm or a crime while armed with a firearm or 
found knowingly in possession of a firearm on any school prop- 
erty, on a school bus, or at a school-sponsored function shall be 
immediately removed from the school’s regular education pro- 
gram pending a hearing before the local board of education to 
remove the pupil from the regular education program for a period 
of not less than one calendar year subject to modification on a 
case-by-case basis by the chief school administrator. 

For the purposes of this section “firearm” means those items 
enumerated in N.J.S.2C:39-1f and 18 U.S.C.§921. 

Any pupil that is removed from the regular education program 
pursuant to this section shall be placed in an alternative education 
program. If placement in an alternative education program is not 
available, the pupil shall be provided home instruction or other 
suitable facilities and programs until placement is available. The 
provisions herein shall be construed in a manner consistent with 
20 U.S.C.§1400 et seq. Nothing herein shall be construed as pro- 
hibiting the expulsion of a pupil. 


C.18A:37-9 Responsibility for removal, report. 

3. The principal or his or her designee shall be responsible for 
the removal of any pupil pursuant to section 2 of P.L.1995, c.127 
(C.18A:37-8). The principal or his or her designee shall immedi- 
ately report the removal of any pupil to the district’s chief school 
administrator. The district’s chief schoo] administrator may mod- 
ify such removal of a pupil on a case-by-case basis. The principal 
shall also notify the appropriate law enforcement agency of a pos- 
sible violation of the New Jersey Code of Criminal Justice. 


C.18A:37-10 Hearing. 

4. a. Any pupil removed pursuant to section 2 of P.L.1995, 
c.127 (C.18A:37-8) shall be entitled to a hearing before the local 
board of education to determine if the pupil was convicted or 
adjudicated delinquent for possession of a firearm or a crime 
while armed with a firearm or is guilty of knowingly possessing a 
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firearm on any school property, on a school bus or at a school- 
sponsored function. If it is found that the pupil is not guilty of 
these offenses the pupil shall be immediately returned to the regu- 
lar education program. 

b. The hearing shall take place no later than 30 days following 
the day the pupil is removed from the regular education program. 
The hearing is not subject to the provisions of the “Open Public 
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). 

c. The decision of the board shall be made within five days 
after the close of the hearing. Any appeal of the board’s decision 
shall be made to the Commissioner of Education within 90 days 
of the board’s decision. 


C.18A:37-11 Determination of pupil’s preparedness to return. 

5. The chief school administrator shall determine whether the 
pupil is prepared to return to the regular education program or whether 
the pupil shall remain in an alternative education program, home 
instruction or other suitable facilities and programs, in accordance 
with procedures to be established by the Commissioner of Education. 


C.18A:37-12 Nonapplicability of act. 

6. This act shall not apply to any pupil who has obtained the 
written authorization of the chief school administrator to lawfully 
possess a firearm while participating in a school-sponsored function. 
The chief school administrator shall not provide such authorization 
to any pupil who has been convicted or adjudicated delinquent for 
possession of a firearm or for a crime involving the use of a firearm. 


7. This act shall take effect immediately and shall first apply 
to the 1995-96 school year. 


Approved June 22, 1995. 


CHAPTER 128 


AN ACT concerning education and supplementing chapter 37 of 
Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.18A:37-2.2 Offense by pupil involving assault, removal from school’s reg- 
ular education program. 

1. Any pupil who commits an assault upon a teacher, adminis- 
trator, board member, other employee of a school board or 
another student, with a weapon, on any school property, on a 
school bus, or at a school-sponsored function shall be immedi- 
ately removed from the school’s regular education program 
pending a hearing before the local board of education. 


For purposes of this section “assault” means those actions 
defined under subsection a.(1) of N.J.S.2C:12-1. 


For purposes of this section “weapon” includes but is not limited 
to those items enumerated in subsection r. of N.J.S.2C:39-1, except 
a firearm as defined by N.J.S.2C:39-1f and 18 U.S.C. §921. 


Any student that is removed from the regular education pro- 
gram pursuant to this section shall be placed in an alternative 
education program. If placement in an alternative education pro- 
gram is not available, the pupil shall be provided home 
instruction or other suitable facilities and programs until place- 
ment is available. The provisions herein shall be construed in a 
manner consistent with 20 U.S.C. §1400 et seq. Nothing herein 
shall be construed as prohibiting the expulsion of a pupil. 


C.18A:37-2.3 Responsibility for removal, report. 

2. The principal or his or her designee shall be responsible for 
the removal of any pupil pursuant to section | of P.L.1995, c.128 
(C.18A:37-2.2). The principal or his or her designee shall imme- 
diately report the removal of any pupil to the district’s chief 
school administrator. The principal shall also notify the appropri- 
ate law enforcement agency of a possible violation of the New 
Jersey Code of Criminal Justice. 


C.18A:37-2.4 Hearing. 

3. a. Any pupil removed pursuant to section 1 of P.L.1995, c.128 
(C.18A:37-2.2) shall be entitled to a hearing before the local board 
of education to determine if the pupil is guilty of committing an 
assault upon a teacher, administrator, board member, other employee 
of a school board or another student, with a weapon, on any school 
property, on a school bus, or at a school-sponsored function. If it is 
found that the pupil is not guilty of the offense the pupil shall be 
immediately returned to the regular education program. 


b. The hearing shall take place no longer than 30 days follow- 
ing the day the pupil is removed from the regular education 
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program. The hearing is not subject to the provisions of the 
“Open Public Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). 
c. The decision of the board shall be made within five days after the 
close of the hearing. Any appeal of the board’s decision shall be made to 
the Commissioner of Education within 90 days of the board’s decision. 


C.18A:37-2.5 Determination of pupil’s preparedness to return. 

4. The chief school administrator shall determine when the pupil is 
prepared to return to the regular education program in accordance with 
procedures to be established by the Commissioner of Education. 


5. Section 2 of P.L.1979, c.189 (C.18A:37-2.1) 1s amended to 
read as follows: 


C.18A:37-2.1 Suspension, expulsion of pupil for assault, appeal. 

2. Any pupil who commits an assault, as defined pursuant to 
N.J.S.2C:12-1, upon a teacher, administrator, board member or other 
employee of a board of education, acting in the performance of his 
duties and in a situation where his authority to so act is apparent, or 
as a result of the victim’s relationship to an institution of public edu- 
cation of this State, not involving the use of a weapon or firearm, 
shall be immediately suspended from school consistent with proce- 
dural due process pending suspension or expulsion proceedings 
before the local board of education. Said proceedings shall take 
place no later than 30 calendar days following the day on which the 
pupil is suspended. The decision of the board shall be made within 
five days after the close of the hearing. Any appeal of the board’s 
decision shall be made to the Commissioner of Education within 90 
days of the board’s decision. The provisions herein shall be con- 
Strued in a manner consistent with 20 U.S.C. §1400 et seq. 


6. This act shall take effect immediately and shall first apply 
to the 1995-96 school year. 


Approved June 22, 1995. 


CHAPTER 129 


AN ACT concerning a central registry of minority and women’s 
businesses eligible to perform set-aside contracts and sup- 
plementing Title 52 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:32-23.1 Operation, continued development of Selective Assistance Ven- 
dor Information database. 

1. a. The Department of Commerce and Economic Development 
shall be responsible for the operation and continued development of 
the central registry, known as the Selective Assistance Vendor Infor- 
mation (SAVI IJ) database, which lists businesses certified as 
eligible to perform contracts under any State set-aside program. The 
purpose of the database shall be to enable contracting agencies and 
persons bidding on, or performing, State contracts to have ready 
access to the names of businesses which are eligible to perform set- 
aside contracts and to allow the department and contracting agencies 
to monitor participation by these businesses in State contracting. 

b. The department shall randomly monitor businesses certi- 
fied as eligible for any State set-aside program, or seeking such 
certification, to ensure compliance with eligibility requirements. 

c. A person applying for the certification of a business as eli- 
gible for participation in any State set-aside program shall certify 
in writing that the person believes that the business meets all of 
the requirements for eligibility for the program. Any person who 
makes a false statement in connection therewith shall be subject 
to the penalties provided by N.J.S.2C:28-2. 


2. This act shall take effect immediately. 


Approved June 22, 1995. 


CHAPTER 130 


AN ACT concerning the registration and transfer-on-death of cer- 
tain securities. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.3B:30-1 Short title. 


1. This act shall be known and may be cited as the “Uniform 
TOD Security Registration Act.” 
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C.3B:30-2 Definitions. 

2. As uSed in the act: 

“Beneficiary form” means a registration of a security which 
indicates the present owner of the security and the intention of the 
Owner regarding the person who will become the owner of the 
security upon the death of the owner. 

“Devisee” means any person designated in a will to receive a 
disposition of real or personal property. 

“Heirs” means those persons, including the surviving. spouse, 
who are entitled under the statutes of intestate successicn to the 
property of a decedent. 

“Person” means an individual, a corporation, an organization or 
other legal entity. 

“Personal representative” includes executor, administrator, successor 
personal representative, special administrator, and persons who perform 
substantially the same function under the law governing their status. 

“Property” includes both real and personal property or any interest 
therein and means anything that may be the subject of ownership. 

“Register” including its derivatives, means to issue a certificate 
showing the ownership of a certificated security or, in the case of 
an uncertificated security, to initiate or transfer an account show- 
ing ownership of securities. 

“Registering entity” means a person who originates or transfers 
a security title by registration, and includes a broker maintaining 
security accounts for customers and a transfer agent or other per- 
son acting for or as an issuer of securities. 

“Security” means a share, participation, or other interest in 
property, in a business, or in an obligation of an enterprise or 
other issuer, and includes a certificated security, an uncertificated 
security, and a security account. 

“Security account” means: a reinvestment account associated with a 
security, a securities account with a broker, a cash balance in a broker- 
age account, cash, interest, earnings, or dividends earned or declared 
on a security in an account, a reinvestment account, or a brokerage 
account, whether or not credited to the account before the owner’s 
death; or a cash balance or other property held for or due to the owner 
of a security as a replacement for or product of an account security, 
whether or not credited to the account before the owner’s death. 

“State” includes any state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and any territory or 
possession subject to the legislative authority of the United States. 
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C.3B:30-3 Individuals, multiple owners, registration of a security. 

3. Only individuals whose registration of a security shows sole 
ownership by one individual or multiple ownership by two or 
more with right of survivorship, rather than as tenants in com- 
mon, may obtain registration in beneficiary form. Multiple 
owners of a security registered in beneficiary form hold as joint 
tenants with right of survivorship, as tenants by the entireties, or 
as Owners of community property held in survivorship for, and 
not as tenants in common. 


C.3B:30-4 Registration of security in beneficiary form. 

4. A security may be registered in beneficiary form if the form 
is authorized by this or similar statute of the state of organization 
of the issuer or registering entity, the location of the registering 
entity’s principal office, the office of its transfer agent or its office 
making the registration, or by this or a similar statute of the law of 
the state listed as the owner’s address at the time of registration. A 
registration governed by the law of a jurisdiction in which this or 
similar legislation is not in force or was not in force when a regis- 
tration in beneficiary form was made is nevertheless presumed to 
be valid and authorized as a matter of contract law. 


C.3B:30-5 Designation of beneficiary, registration in beneficiary form. 

5. A security, whether evidenced by certificate or account, 1s 
registered in beneficiary form when the registration includes a 
designation of a beneficiary to take the ownership at the death of 
the owner or the deaths of all multiple owners. 


C.3B:30-6 “Transfer on death,” “‘pay on death.” 

6. Registration in beneficiary form may be shown by the 
words “transfer on death” or the abbreviation “TOD,” or by the 
words “pay on death” or the abbreviation “POD,” after the name 
of the registered owner and before the name of the beneficiary. 


C.3B:30-7 No effect on ownership, cancellation, change permitted. 

7. The designation of a TOD beneficiary on a registration in 
beneficiary form has no effect on ownership until the owner’s 
death. A registration of a security in beneficiary form may be 
cancelled or changed at any time by the sole owner or all then 
surviving owners, without the consent of the beneficiary. 


C.3B:30-8 Passage of security to beneficiary, reregistration. 

8. On death of a sole owner or the last to die of all multiple 
owners, ownership of securities registered in beneficiary form 
passes to the beneficiary or beneficiaries who survive all owners. 


690 CHAPTER 130, LAWS OF 1995 


On proof of death of all owners and compliance with any applica- 
ble requirements of the registering entity, a security registered in 
beneficiary form may be reregistered in the name of the benefi- 
Clary or beneficiaries who survived the death of all owners. Until 
division of the security after the death of all owners, multiple 
beneficiaries surviving the death of all owners hold their interests 
as tenants in common. If no beneficiary survives the death of all 
owners, the security belongs to the estate of the deceased sole 
owner or the estate of the last to die of all multiple owners. 


C.3B:30-9 Rights of registering entity. 

9. a. A registering entity is not required to offer or to accept a 
request for security registration in beneficiary form. If a registra- 
tion in beneficiary form is offered by a registering entity, the 
owner requesting registration in beneficiary form assents to the 
protections given to the registering entity by this act. 

b. By accepting a request for registration of a security in benefi- 
ciary form, the registering entity agrees that the registration will be 
implemented on death of the deceased owner as provided in this act. 

c. A registering entity is discharged from all claims to a secu- 
rity by the estate, creditors, heirs, or devisees of a deceased 
owner if it registers a transfer of a security in accordance with 
section 8 of this act and does so in good faith reliance on: 

(1) the registration; 

(2) this act; and 

(3) on information provided to it by affidavit of the personal 
representative of the deceased owner, or by the surviving benefi- 
ciary or by the surviving beneficiary’s representatives, or other 
information available to the registering entity. 

The protections of this act do not extend to a reregistration or 
payment made after a registering entity has received written 
notice from any claimant to any interest in the security objecting 
to implementation of a registration in beneficiary form. No other 
notice or other information available to the registering entity 
affects its right to protection under this act. 

d. The protection provided by this act to the registering entity 
of a security does not affect the rights of beneficiaries in disputes 
between themselves and other claimants to ownership of the secu- 
rity transferred or its value or proceeds. 


C.3B:30-10 Transfer on death, effectiveness. 
10. a. A transfer on death resulting from a registration in bene- 
ficiary form is effective by reason of the contract regarding the 


CHAPTER 130, LAWS OF 1995 691 


registration between the owner and the registering entity and this 
act and is not testamentary. 

b. This act does not limit the rights of creditors of security 
owners against beneficiaries and other transferees under other 
laws of this State. 


C.3B:30-11 Establishment of terms, conditions by registering entity. 

11. a. A registering entity offering to accept registration in beneficiary 
form may establish the terms and conditions under which it will receive 
requests for registrations in beneficiary form, and for implementation of 
registrations in beneficiary form, including requests for reregistration to 
effect a change of beneficiary. The terms and conditions so established 
may provide for proving death, avoiding or resolving any problems con- 
cerning fractional shares, designating primary and contingent 
beneficiaries, and substituting a named beneficiary’s descendants to take 
in the place of the named beneficiary in the event of the beneficiary’s 
death. Substitution may be indicated by appending to the name of the 
primary beneficiary the letters LDPS, standing for “lineal descendants 
per stirpes.” This designation substitutes a deceased beneficiary’s 
descendants who survive the owner for a beneficiary who fails to so sur- 
vive, the descendants to be identified and to share in accordance with 
the law of the beneficiary’s domicile at the owner’s death governing 
inheritance by decedents of an intestate. Other forms of identifying ben- 
eficiaries who are to take on one or more contingencies, and rules for 
providing proofs and assurances needed to satisfy reasonable concerns 
by registering entities regarding conditions and identities relevant to 
accurate implementation of registrations in beneficiary form, may be 
contained in a registering entity’s terms and conditions. 

b. The following are illustrations of registrations in benefi- 
ciary form which a registering entity may authorize: 

(1) sole owner-sole beneficiary: John S. Brown TOD (or POD) 
John S. Brown Jr.; 


(2) multiple owners-sole beneficiary: John S. Brown, Mary B. 
Brown JT TEN TOD John S. Brown Jr.;: 
(3) multiple owner-primary and secondary (substituted) benefi- 


ciaries: John S. Brown, Mary B. Brown JT TEN TOD John S. 
Brown Jr. LDPS. 


C.3B:30-12 Construction of act. 

12. a. This act shall be liberally construed and applied to pro- 
mote its underlying purposes and policy and to make uniform the 
laws with respect to the subject of this act among states enacting it. 
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b. Unless displaced by the particular provisions of this act, the 
principles of law and equity supplement its provisions. 


13. This act shall take effect 90 days after enactment and shall apply 
to registration of securities in beneficiary form made before or after its 
effective date by decedents dying on or after its effective date. 


Approved June 22, 1995. 


CHAPTER 131 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated out of the General Fund the following 
sum for the purpose specified: 


GENERAL FUND 
DIRECT STATE SERVICES 
74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
2615 Agricultural Experiment Station 
12-2615 Sponsored Programs and 
ROSE al COs rucacscaisaetnessaa nics inetessndausvcad $30,000 
Special Purpose: 
Haskin Shellfish Research 
Laboratory - Oyster Research...... ($30,000) 


2. This act shall take effect immediately. 


Approved June 22, 1995. 
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CHAPTER 132 


AN ACT concerning the prevention of certain types of insurance 
fraud and amending P.L.1983, c.320. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1983, ¢.320 (C.17:33A-4) is amended to 
read as follows: 


C.17:33A-4 Violations. 

4. a. A person or a practitioner violates this act if he: 

(1) Presents or causes to be presented any written or oral statement 
as part of, or in support of or opposition to, a claim for payment or 
other benefit pursuant to an insurance policy or the “Unsatisfied Claim 
and Judgment Fund Law,” P.L.1952, c.174 (C.39:6-61 et seq.), know- 
ing that the statement contains any false or misleading information 
concerning any fact or thing material to the claim; or 

(2) Prepares or makes any written or oral statement that is 
intended to be presented to any insurance company, the Unsatisfied 
Claim and Judgment Fund or any claimant thereof in connection 
with, or in support of or opposition to any claim for payment or 
other benefit pursuant to an insurance policy or the “Unsatisfied 
Claim and Judgment Fund Law,” P.L.1952, c.174 (C.39:6-61 et 
seq.), knowing that the statement contains any false or misleading 
information concerning any fact or thing material to the claim; or 

(3) Conceals or knowingly fails to disclose the occurrence of 
an event which affects any person’s initial or continued right or 
entitlement to (a) any insurance benefit or payment or (b) the 
amount of any benefit or payment to which the person is entitled; 

(4) Prepares or makes any written or oral statement, intended to 
be presented to any insurance company or producer for the pur- 
pose of obtaining: 

(a) a motor vehicle insurance policy, that the person to be 
insured resides or is domiciled in this State when, in fact, that 
person resides or is domiciled in a state other than this State; or 

(b) an insurance policy, knowing that the statement contains 
any false or misleading information concerning any fact or thing 
material to an insurance application or contract; or 

(5) Conceals or knowingly fails to disclose any evidence, written or 
oral, which may be relevant to a finding that a violation of the provi- 
sions of paragraph (4) of this subsection a. has or has not occurred. 
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b. A person or practitioner violates this act if he knowingly 
assists, conspires with, or urges any person or practitioner to vio- 
late any of the provisions of this act. 

c. A person or practitioner violates this act if, due to the assis- 
tance, conspiracy or urging of any person or practitioner, he 
knowingly benefits, directly or indirectly, from the proceeds 
derived from a violation of this act. 

d. A person or practitioner who is the owner, administrator or 
employee of any hospital violates this act if he knowingly allows the 
use of the facilities of the hospital by any person in furtherance of a 
scheme or conspiracy to violate any of the provisions of this act. 

e. A person or practitioner violates this act if, for pecuniary gain, 
for himself or another, he directly or indirectly solicits any person or 
practitioner to engage, employ or retain either himself or any other 
person to manage, adjust or prosecute any claim or cause of action, 
against any person, for damages for negligence, or, for pecuniary gain, 
for himself or another, directly or indirectly solicits other persons to 
bring causes of action to recover damages for personal injuries or 
death, or for pecuniary gain, for himself or another, directly or indi- 
rectly solicits other persons to make a claim for personal injury 
protection benefits pursuant to P.L.1972, c.70 (C.39:6A-1 et seq.); 
provided, however, that this subsection shall not apply to any conduct 
otherwise permitted by law or by rule of the Supreme Court. 


2. Section 6 of P.L.1983, c.320 (C.17:33A-6) is amended to 
read as follows: 


C.17:33A-6 Statement on insurance claim forms. 

6. a. Insurance claim forms shall contain a statement in a form 
approved by the commissioner that clearly states in substance the 
following: “Any person who knowingly files a statement of claim 
containing any false or misleading information is subject to crim- 
inal and civil penalties.” 

b. (Deleted by amendment, P.L.1987, c.342.) 

c. Insurance application forms shall contain a statement in a 
form approved by the commissioner that clearly states in sub- 
stance the following: “Any person who includes any false or 
misleading information on an application for an insurance policy 
is subject to criminal and civil penalties.” 


3. This act shall take effect on the 60th day following enactment. 
Approved June 22, 1995. 


CHAPTER 133, LAWS OF 1995 695 


CHAPTER 133 


AN AcT concerning the distribution of charity care subsidies to 
hospitals, amending and supplementing P.L.1992, c.160 and 
repealing parts of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1992, c.160 (C.26:2H-18.52) is amended to 
read as follows: 


C.26:2H-18.52 Definitions. 

2. As used in sections 1 through 17 of this act and sections 12 
through 15 of P.L.1995, c.133 (C.26:2H-18.59a through C.26:2H- 
18.59d): 

“Administrator” means the administrator of the Heath Care 
Subsidy Fund appointed by the commissioner. 

“Charity care” means care provided at disproportionate share hospi- 
tals that may be eligible for a charity care subsidy pursuant to this act. 

“Charity care subsidy” means the component of the dispropor- 
tionate share payment that is attributable to care provided at a 
disproportionate share hospital to persons unable to pay for that 
care, as provided in this act. 

“Commission” means the New Jersey Essential Health Services 
Commission established pursuant to section 4 of this act. 

“Commissioner” means the Commissioner of Health. 

“Department” means the Department of Health. 

“Disproportionate share hospital” means a hospital designated 
by the Commissioner of Human Services pursuant to Pub.L.89-97 
(42 U.S.C.§1396a et seq.) and Pub.L.102-234. 

“Disproportionate share payment” means those payments made 
by the Division of Medical Assistance and Health Services in the 
Department of Human Services to hospitals defined as dispropor- 
tionate share hospitals by the Commissioner of Human Services 
in accordance with federal laws and regulations applicable to hos- 
pitals serving a disproportionate number of low income patients. 

“Fund” means the Health Care Subsidy Fund established pursu- 
ant to section 8 of this act. 

“Hospital” means an acute care hospital licensed by the Depart- 
ment of Health pursuant to P.L.1971, c.136 (C.26:2H-1 et al.). 
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“Medicaid” means the New Jersey Medical Assistance and 
Health Services Program in the Department of Human Services 
established pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.). 

“Medicare” means the program established pursuant to 
Pub.L.89-97 (42 U.S.C. §1395 et seq.). 

“Other uncompensated care” means all costs not reimbursed by 
hospital payers excluding charity care, graduate medical educa- 
tion, discounts, bad debt and reduction in Medicaid payments. 

“Poverty level” means the official poverty level based on family size 
established and adjusted under Section 673(2) of Subtitle B, the “Com- 
munity Services Block Grant Act,” Pub.L. 97-35 (42 U.S.C. §9902(2)). 

“Preliminary cost base” means the preliminary cost base 
defined in section 2 of P.L.1971, c.136 (C.26:2H-2), as deter- 
mined by the Hospital Rate Setting Commission. 


2. Section 5 of P.L.1992, c.160 (C.26:2H-18.55) is amended to 
read as follows: 


C.26:2H-18.55 Duties of commissioner. 

5. The commissioner shall: 

a. Administer the fund and establish a mechanism to allocate 
monies received from the Commissioner of Labor pursuant to sec- 
tion 29 of P.L.1992, c.160 (C.43:21-7b) to the appropriate 
accounts in the fund as specified in this act; 

b. Establish eligibility determination and claims pricing systems 
for the charity care component of the disproportionate share subsidy, 
including the development of uniform forms for determining eligibil- 
ity and submitting claims. The commissioner may contract with a 
private claims administrator or processor for the purpose of process- 
ing hospital claims for charity care pursuant to this act; 

c. Establish a schedule of payments for reimbursement of the 
charity care component of the disproportionate share payment for 
services provided to emergency room patients who do not require 
those services on an emergency basis; 

d. In cooperation with the Departments of Insurance and Human 
Services, develop and provide for the implementation of the Health 
Access New Jersey program pursuant to section 15 of this act; 

e. Study and, if feasible, establish hospital cost and outcome 
reports to provide assistance to consumers of health care in this 
State in making prudent health care choices; 

f. Compile demographic information on recipients of, and 
types of services paid for by, the charity care component of the 
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disproportionate share payment and periodically report a sum- 
mary of this information to the Governor and Legislature. The 
demographic information shall include, at a minimum, the recipi- 
ent’s age, sex, marital status, employment status, type of health 
insurance coverage, if any, and if the recipient is a child under 18 
years of age who does not have health insurance coverage or a 
married person who does not have health insurance coverage, 
whether the child’s parent or the married person’s spouse, as the 
case may be, has health insurance; 

(Deleted by amendment, P.L.1995, c.133). 

(Deleted by amendment, P.L.1995, c.133). 

(Deleted by amendment, P.L.1995, c.133). 

(Deleted by amendment, P.L.1995, c.133). 

(Deleted by amendment, P.L.1995, c.133). 

Encourage the use of centralized data storage and transmis- 
sion n technology that utilizes personal and image identification 
systems as well as identity verification technology for the pur- 
poses of enabling a hospital to access medical history, insurance 
information and other personal information, as appropriate; 

m. (Deleted by amendment, P.L.1995, c.133). 

n. (Deleted by amendment, P.L.1995, c.133). 

o. Take such other actions as the commissioner deems neces- 
Sary and appropriate to carry out the provisions of P.L.1992, 
c.160 (C.26:2H-18.51 et al.); and 

p. Report annually to the Governor and the Legislature on the 
status of the fund. 


arte 


3. Section 7 of P.L.1992, c.160 (C.26:2H-18.57) is amended to 
read as follows: 


C.26:2H-18.57 Assessment of per adjusted admission charge. 

7. Effective January 1, 1994, the Department of Health shall 
assess each hospital a per adjusted admission charge of $10.00. 

Of the revenues raised by the assessment, $5.00 per adjusted 
admission shall be used by the department to carry out its duties 
pursuant to P.L.1992, c.160 (C.26:2H-18.51 et al.) and $5.00 per 
adjusted admission shall be used by the department for adminis- 
trative costs related to health planning. 


4. Section 8 of P.L.1992, c.160 (C.26:2H-18.58) is amended to 
read as follows: 
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C.26:2H-18.58 Health Care Subsidy Fund. 

8. There is established the Health Care Subsidy Fund in the 
Department of Health. 

a. The fund shall be comprised of revenues from employee 
and employer contributions made pursuant to section 29 of 
P.L.1992, c.160 (C.43:21-7b), revenues from the hospital assess- 
ment made pursuant to section 12 of this act, revenues from 
interest and penalties collected pursuant to this act and revenues 
from such other sources as the Legislature shall determine. Inter- 
est earned on the monies in the fund shall be credited to the fund. 

The fund shall be a nonlapsing fund dedicated for use by the State 
to: (1) distribute charity care and other uncompensated care dispro- 
portionate share payments to hospitals, and provide subsidies for the 
Health Access New Jersey program established pursuant to section 
15 of this act; and (2) assist hospitals and other health care facilities 
in the underwriting of innovative and necessary health care services. 


b. The fund shall be administered by a person appointed by 
the commissioner. 

The administrator of the fund is responsible for overseeing and 
coordinating the collection and reimbursement of fund monies. | 
The administrator is responsible for promptly informing the com- 
missioner if monies are not or are not reasonably expected to be 
collected or disbursed or if the fund’s reserve as established in 
subsection c. of this section falls below the required level. 

c.. The fund shall maintain a reserve in an amount not to 
exceed $20 million. The commissioner shall adopt rules and regu- 
lations to govern the use of the reserve and to ensure the integrity 
of the fund, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). 

d. The administrator shall establish separate accounts for the 
charity care component of the disproportionate share hospital sub- 
sidy, other uncompensated care component of the disproportionate 
Share hospital subsidy, hospital and other health care initiatives 
funding and the payments for subsidies for insurance premiums to 
provide care in disproportionate share hospitals, known as the 
Health Access New Jersey subsidy account, respectively. 

e. In the event that the charity care component of the dispropor- 
tionate share hospital subsidy account has a surplus in a given year 
after payments are distributed pursuant to the methodology estab- 
lished in section 13 of P.L.1995, c.133 (C.26:2H-18.59b) and within 
the limitations provided in subsection e. of section 9 of P.L.1992, 
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c.160 (C.26:2H-18.59), the commissioner may reallocate the surplus 
monies to the Health Access New Jersey subsidy account. 


5. Section 9 of P.L.1992, c.160 (C.26:2H-18.59) is amended to 
read as follows: 


C.26:2H-18.59 Allocation of funds. 

9. a. The commissioner shall allocate such funds as specified in 
subsection e. of this section to the charity care component of the dis- 
proportionate share hospital subsidy account. In a given year, the 
department shall transfer from the fund to the Division of Medical 
Assistance and Health Services in the Department of Human Ser- 
vices such funds as may be necessary for the total approved charity 
care disproportionate share payments to hospitals for that year. 

b. For the period January 1, 1993 to December 31, 1993, the com- 
mission shall allocate $500 million to the charity care component of 
the disproportionate share hospital subsidy account. The Department 
of Health shall recommend the amount that the Division of Medical 
Assistance and Health Services shall pay to an eligible hospital on a 
provisional, monthly basis pursuant to paragraphs (1) and (2) of this 
subsection. The department shall also advise the commission and each 
eligible hospital of the amount a hospital is entitled to receive. 

(1) The department shall determine if a hospital is eligible to 
receive a charity care subsidy in 1993 based on the following: 


Hospital Specific Approved Uncompensated Care-1991 
Hospital Specific Preliminary Cost Base-1992 
= Hospital Specific % Uncompensated Care (%UC) 

A hospital is eligible for a charity care subsidy in 1993 if, upon 
establishing a rank order of the%UC for all hospitals, the hospital 
is among the 80% of hospitals with the highest 2UC. 

(2) The maximum amount of the charity care subsidy an eligi- 
ble hospital may receive in 1993 shall be based on the following: 


Hospital Specific Approved Uncompensated Care-1991 
Total approved Uncompensated Care All Eligible Hospitals-1991 
X $500 million 
= Maximum Amount of Hospital Specific 
Charity Care Subsidy for 1993 

(3) A hospital shall be required to submit all claims for charity 
care cost reimbursement, as well as demographic information 
about the persons who qualify for charity care, to the department 
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in a manner and time frame specified by the Commissioner of 
Health, in order to continue to be eligible for a charity care sub- 
sidy in 1993 and in subsequent years. 

The demographic information shall include the recipient’s age, sex, 
marital status, employment status, type of health insurance coverage, 
if any, and if the recipient is a child under 18 years of age who does 
not have health insurance coverage or a married person who does not 
have health insurance coverage, whether the child’s parent or the mar- 
ried person’s spouse, as the case may be, has health insurance. 

(4) A hospital shall be reimbursed for the cost of eligible charity 
care at the same rate paid to that hospital by the Medicaid program; 
except that charity care services provided to emergency room 
patients who do not require those services on an emergency basis 
shall be reimbursed at a rate appropriate for primary care, accord- 
ing to a schedule of payments developed by the commission. 

(5) The department shall provide for an audit of a hospital’s char- 
ity care for 1993 within a time frame established by the department. 

c. For the period January 1, 1994 to December 31, 1994, a 
hospital shall receive disproportionate share payments from the 
Division of Medical Assistance and Health Services based on the 
amount of charity care submitted to the commission or its desig- 
nated agent, in a form and manner specified by the commission. 
The commission or its designated agent shall review and price all 
charity care claims and notify the Division of Medical Assistance 
and Health Services of the amount it shall pay to each hospital on 
a monthly basis based on actual services rendered. 

(1) (Deleted by amendment, P.L.1995, c.133). 

(2) If the commission is not able to fully implement the charity 
care claims pricing system by January 1, 1994, the commission 
shall continue to make provisional disproportionate share pay- 
ments to eligible hospitals, through the Division of Medical 
Assistance and Health Services, based on the charity care costs 
incurred by all hospitals in 1993, until such time as the commis- 
sion 1s able to implement the claims pricing system. 

If there are additional charity care balances available after the 
1994 distribution based on 1993 charity care costs, the depart- 
ment shall transfer these available balances from the fund to the 
Division of Medical Assistance and Health Services for an 
approved one-time additional disproportionate share payment to 
hospitals according to the methodology provided in section 12 of 
P.L.1995, c.133 (C.26:2H-18.59a). The total payment for all hos- 
pitals shall not exceed $75.5 million. 
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(3) A hospital shall be reimbursed for the cost of eligible charity 
care at the same rate paid to that hospital by the Medicaid program; 
except that charity care services provided to emergency room 
patients who do not require those services on an emergency basis 
shall be reimbursed at a rate appropriate for primary care, accord- 
ing to a schedule of payments developed by the commission. 

(4) (Deleted by amendment, P.L.1995, c.133). 

d. (Deleted by amendment, P.L.1995, c.133). 

e. The total amount allocated for charity care subsidy pay- 
ments shall be: in 1994, $450 million and in 1995, $400 million. 
Total payments to hospitals shall not exceed the amount allocated 
for each given year. 

f. Beginning January 1, 1995: 

(1) The charity care subsidy shall be determined pursuant to 
section 13 of P.L.1995, c.133 (C.26:2H-18.59b). 

(2) A charity care claim shall be valued at the same rate paid to 
that hospital by the Medicaid program, except that charity care 
services provided to emergency room patients who do not require 
those services on an emergency basis shall be valued at a rate 
appropriate for primary care according to a schedule of payments 
adopted by the commissioner. 

(3) The department shall provide for an audit of a hospital’s 
charity care within a time frame established by the commissioner. 


6. Section 10 of P.L.1992, c.160 (C.26:2H-18.60) is amended 
to read as follows: 


C.26:2H-18.60 Uniform charity care eligibility and reimbursement claim form. 

10. a. The commissioner shall establish a uniform charity care eligi- 
bility and reimbursement claim form that a hospital shall be required to 
use in order to receive reimbursement for charity care under this act. 

b. A person whose individual or, if applicable, family gross 
income is less than or equal to 300% of the poverty level shall be 
eligible for charity care or reduced charge.charity care for neces- 
sary health care services provided at a hospital. 

The commissioner shall establish: 

(1) the maximum level of income at which a person 1s eligible 
for full charity care; 

(2) a sliding scale based on income which specifies the percent- 
age of hospital charges for which a person who is eligible for 
reduced charity care 1s responsible; and 
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(3) assets eligibility criteria for full charity care and reduced 
charge charity care, respectively. 


7. Section 11 of P.L.1992, c.160 (C.26:2H-18.61) is amended 
to read as follows: 


C.26:2H-18.61 Distribution of monies for other uncompensated care. 

11. a. The monies in the other uncompensated care component of 
the disproportionate share hospital subsidy account shall be distrib- 
uted to eligible hospitals in accordance with the formulas provided 
in subsections b. and c. of this section. In 1993, the fund shall dis- 
tribute $100 million in subsidies to eligible hospitals; in 1994, the 
fund shall distribute $67 million to eligible hospitals; and in 1995, 
the fund shall distribute $33 million to eligible hospitals. 

Such funds as may be necessary shall be transferred by the 
department from the fund to the Division of Medical Assistance 
and Health Services in the Department of Human Services for 
payment to disproportionate share hospitals. 

b. The determination of whether a hospital is eligible to 
receive a subsidy shall be based on the following: 


Hospital Specific Other Uncompensated Care for Year 
Hospital Specific Revenue for Year 


= Hospital Specific % 
Other Uncompensated Care (@OUC) 


A hospital is eligible for a subsidy if, upon establishing a rank 
order of the %OUC for all hospitals: 

(1) in 1993, the hospital is among the 45% of hospitals with the 
highest %OUC; 

(2) in 1994, the hospital is among the 30% of hospitals with the 
highest %0UC; and 

(3) in 1995, the hospital is among the 15% of hospitals with the 
highest %QUC. 

c. The amount of the subsidy an eligible hospital shall receive 
shall be based on the following: 


Hospital Specific Other Uncompensated Care for Year 
Total Other Uncompensated Care 


for All Eligible Hospitals for Year 
X Total Amount of Subsidy Allocated for the Year 
= Hospital Specific Subsidy for the Year 
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In 1993, the formulas shall use 1991 Hospital Specific Other 
Uncompensated Care and Total Other Uncompensated Care for 
All Eligible Hospitals, and a hospital’s 1992 preliminary cost 
base established pursuant to section 18 of P.L.1971, c.136 
(C.26:2H-18), for “Hospital Specific Revenue for Year.” 

In 1994 and through the payment for April of 1995, the formu- 
las shall use 1992 Hospital Specific Other Uncompensated Care 
and Total Other Uncompensated Care for All Eligible Hospitals, 
and a hospital’s 1993 revenue cap established pursuant to section 
3 of this act for “Hospital Specific Revenue for Year.” Payments 
made under these formulas for February, March and April of 1995 
shall, as of May 1, 1995, be final payments and shall not be sub- 
ject to any reconciliation or other adjustment. 

Beginning with the payment for May of 1995, the formulas 
shall use actual 1993 Medicare revenues, as approved by the 
department, in place of “Hospital Specific Other Uncompensated 
Care for Year” and “Total Other Uncompensated Care for All Eli- 
gible Hospitals for Year,” and a hospital’s 1993 total operating 
revenue as defined by the department in accordance with financial 
reporting requirements established pursuant to N.J.A.C.8:31B- 
3.3, in place of “Hospital Specific Revenue for Year.” 

d. The department shall notify the Division of Medical Assis- 
tance and Health Services of the amount of Other Uncompensated 
Care hospital subsidy payment to be included in the dispropor- 
tionate share payment to each eligible hospital. 


8. Section 12 of P.L.1992, c.160 (C.26:2H-18.62) is amended 
to read as follows: 


C.26:2H-18.62 Use of hospital and other health care initiatives monies. 

12. a. The monies in the hospital and other health care initia- 
tives account are appropriated for the establishment of a program 
which will assist hospitals and other health care facilities in the 
underwriting of innovative and necessary health care services and 
provide funding for public or private health care programs, which 
may include any program funded pursuant to section 25 of 
P.L.1991, c.187 (C.26:2H-18.47), and for such other programs 
that the commissioner deems necessary or appropriate to carry out 
the provisions of section 5 of P.L.1992, c.160 (C.26:2H-18.55). 

The commissioner shall develop equitable regulations regarding 
eligibility for and access to the financial assistance, within six 
months of the effective date of this act. 
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b. Such funds as may be necessary shall be transferred by the 
department from the fund to the Division of Medical Assistance 
and Health Services in the Department of Human Services for 
payment to disproportionate share hospitals. 


c. Notwithstanding any law to the contrary, each hospital 
whose revenue cap was established by the Hospital Rate Setting 
Commission in 1993 pursuant to P.L.1992, c.160 (C.26:2H-18.51 
et al.) shall pay .53% of its total operating revenue to the depart- 
ment for deposit in the Health Care Subsidy Fund, except that the 
amount to be paid by a hospital in a given year shall be prorated 
by the department so as not to exceed the $40 million limit set 
forth in this subsection. The hospital shall make monthly pay- 
ments to the department beginning July 1, 1993, except that the 
total amount paid into the Health Care Subsidy Fund plus interest 
shall not exceed $40 million per year. The commissioner shall 
determine the manner in which the payments shall be made. 

For the purposes of this subsection, “total operating revenue” 
shall be defined by the department in accordance with financial 
reporting requirements established pursuant to N.J.A.C.8:31B-3.3. 

d. The monies paid by the hospitals shall be credited to the 
hospital and other health care initiatives account. 


9. Section 13 of P.L.1992, c.160 (C.26:2H-18.63) is amended 
to read as follows: 


C.26:2H-18.63 Civil penalties for false statement, misrepresentation. 


13. a. A person who makes a false statement or misrepresentation 
of a material fact in order to qualify for any benefits to which he is 
not entitled under this act, and a hospital or an employee thereof in 
the course of his employment who makes a false statement or mis- 
representation of a material fact in order to receive disproportionate 
share hospital subsidy payments to which the hospital is not entitled 
under this act, shall be liable to civil penalties of: 


(1) payment of interest on the amount of the excess benefits or 
subsidy payments at the maximum legal rate in effect on the date 
the benefits were provided to the person or payment was made to 
the hospital, for the period from the date upon which benefits 
were provided or payment was made to the date upon which 
repayment is made to the department; and 


(2) payment of an amount not to exceed three times the amount 
of the excess benefit or subsidy payment. 
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b. A hospital which, without intent to violate this act, obtains 
a subsidy payment in excess of the amount to which it is entitled, 
shall be liable to a civil penalty of payment of interest on the 
amount of the excess payment at the maximum legal rate in effect 
on the date the payment was made to the hospital, from the date 
upon which payment was made to the date upon which repayment 
is made to the department, except that a hospital shall not be lia- 
ble to the civil penalty when an excess subsidy payment is 
obtained by the hospital as a result of an error made by the 
department, as determined by the commissioner. : 

c. All interest and civil penalties provided for in this section shall be 
recovered in an administrative proceeding held pursuant to the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

d. In order to satisfy any recovery claim asserted against a hospital 
under this section, whether or not that claim has been the subject of 
final agency adjudication, the commissioner is authorized to withhold 
subsidy payments otherwise payable under this act to the hospital. 


10. Section 15 of P.L.1992, c.160 (C.26:2H-18.65) 1s amended 
to read as follows: 


C.26:2H-18.65 Establishment of Health Access New Jersey program. 

15. There is established in the Department of Health the Health 
Access New Jersey program. The purpose of the program is to 
provide subsidies for health benefits coverage, in order to provide 
for health care which shall be delivered in disproportionate share 
hospitals and by other community-based health care providers for 
working people and those temporarily unemployed, based on a 
sliding income scale with modest copayments. The program shall 
include the provision of early preventive and primary care to help 
reduce costs for families and individuals. 

The commissioner shall contract with health insurance carriers, 
health maintenance organizations and other appropriate entities in 
the State to administer the program. 


11. Section 16 of P.L.1992, c.160 (C.26:2H-18.66) is amended 
to read as follows: 


C.26:2H-18.66 Allocation to Health Access New Jersey subsidy account. 


16. The Health Access New Jersey subsidy account shall be 
allocated $50 million in 1995, $100 million in 1996, and $150 
million in 1997 and each year thereafter. 
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C.26:2H-18.59a Disproportionate share payments; formulation. 

12. The one-time additional disproportionate share payment to 
hospitals pursuant to paragraph (2) of subsection c. of section 9 
of P.L.1992, c.160 (C.26:2H-18.59) shall be made according to 
the following methodology. 

The hospital-specific additional payment shall be equal to the dif- 
ference between the hospital’s recalculated 1994 charity care value 
and the hospital’s 1993 charity care amount as audited by the depart- 
ment and approved for reimbursement by the commission in 1994; 
except that, the amount a hospital may receive as an additional pay- 
ment shall be limited so as to ensure that the hospital’s adjusted 
operating margin is not in excess of the Statewide target adjusted 
operating margin. Those hospitals with an adjusted operating margin 
equal to or greater than the Statewide target adjusted operating mar- 
gin shall not be eligible to receive an additional payment. 

As used in this section: 

a. The hospital-specific “1993 approved charity care” shall be 
equal to the hospital’s 1993 charity care amount as audited by the 
department, plus 45.53% of the hospital’s bad debt as reported on 
the hospital’s 1993 Actual Cost Reports and valued at 1994 Med- 
icaid reimbursement rates; 

b. The hospital-specific “1993 revenue from private payers” 
shall be equal to the sum of the gross revenues, as reported to the 
department in the hospital’s 1993 Actual Cost Reports for all 
non-governmental third party payers including, but not limited to, 
Blue Cross and Blue Shield plans, commercial insurers and health 
maintenance organizations; 

c. The hospital-specific “payer mix factor” shall be equal to 
the hospital’s 1993 approved charity care divided by its 1993 rev- 
enue from private payers; 

d. The “Statewide target payer mix factor” is the fewest payer 
mix factor to which all hospitals receiving charity care subsidies 
can be reduced by spending all available charity care subsidy 
funding for that year; 

e. The hospital-specific “recalculated 1994 charity care value” 
shall be determined by allocating available charity care funds so as 
to equalize hospital-specific payer mix factors to the Statewide tar- 
get payer mix factor. For those hospitals with a payer mix factor 
greater than the Statewide target payer mix factor, the recalculated 
1994 charity care value is the subsidy amount which would have 
been necessary to reduce their payer mix factor to that Statewide 
target payer mix factor; for those hospitals with a payer mix factor 
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that is equal to or less than the Statewide target payer mix factor, 
their recalculated 1994 charity care value equals zero; 

f. The hospital-specific “adjusted operating margin” shall be 
equal to the sum of the hospital’s 1993 income from operations 
plus the hospital’s 1994 commission approved charity care sub- 
sidy plus the hospital’s additional payment minus the hospital’s 
1993 charity care subsidy, divided by the sum of the hospital’s 
1993 total operating revenue plus the hospital’s 1994 commission 
approved charity care subsidy plus the hospital’s additional pay- 
ment minus the hospital’s 1993 charity care subsidy; and 

g. The “Statewide target adjusted operating margin” 1s the high- 
est adjusted operating margin to which hospitals can be raised 
within the limit of the funds available for the additional payment. 


C.26:2H-18.59b Determination of charity care subsidy; formulation. 

13. a. For the period January 1, 1995 to December 31, 1995, the 
charity care subsidy shall be determined according to the follow- 
ing methodology. 

The hospital-specific charity care subsidy shall be determined by 
allocating available charity care funds so as to equalize hospital- 
specific payer mix factors to the Statewide target payer mix factor. 
Those hospitals with a payer mix factor greater than the Statewide 
target payer mix factor shall be eligible to receive a subsidy suffi- 
cient to reduce their factor to that Statewide level; those hospitals 
with a payer mix factor that is equal to or less than the Statewide 
target payer mix factor shall not be eligible to receive a subsidy. 

The commissioner shall adjust the distribution of subsidies to 
hospitals under this methodology to account for any provisional 
or interim payments made to hospitals in 1995 prior to the effec- 
tive date of P.L.1995, c.133 (C.26:2H-18.59a et al.). In no case 
shall the total amount of payments to any hospital exceed what 
the hospital would have otherwise received if this methodology 
had been in effect for the entire year. 

As used in this subsection: 


(1) The hospital-specific “1993 approved charity care” shall be equal 
to the hospital’s 1993 charity care as audited by the department plus 
28.36% of the hospital’s bad debt as reported on the hospital’s 1993 
Actual Cost Reports and valued at 1994 Medicaid reimbursement rates; 

(2) The hospital-specific “operating margin” shall be equal to: 
the hospital’s 1993 income from operations minus its 1993 char- 
ity care subsidy divided by the hospital’s 1993 total operating 
revenue minus its 1993 charity care subsidy. After calculating 
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each hospital’s operating margin, the department shall determine 
the Statewide median operating margin; : 

(3) The hospital-specific “profitability factor” shall be deter- 
mined as follows. Those hospitals that are equal to or below the 
Statewide median operating margin shall be assigned a profitability 
factor of “1.” For those hospitals that are above the Statewide 
median operating margin, the profitability factor shall be equal to: 


.75 x (hospital specific operating 
margin - Statewide median operating margin) 


highest hospital specific operating 
margin - Statewide median operating margin 

(4) The hospital-specific “adjusted charity care” shall be equal 
to the hospital-specific 1993 approved charity care times the hos- 
pital-specific profitability factor; 

(5) The hospital-specific “revenue from private payers” shall be 
equal to the sum of the gross revenues, as reported to the department in 
the hospital’s 1993 Actual Cost Reports for all non-governmental third 
party payers including, but not limited to, Blue Cross and Blue Shield 
plans, commercial insurers and health maintenance organizations; 

(6) The hospital-specific “payer mix factor” shall be equal to 
the hospital’s adjusted charity care divided by its revenue from 
private payers; and 

(7) The “Statewide target payer mix factor” is the lowest payer 
mix factor to which all hospitals receiving charity care subsidies 
can be reduced by spending all of the $400 million in funding 
allocated for charity care subsidies for 1995. 

b. For the purposes of this section and section 12 of P.L.1995, c.133 
(C.26:2H-18.59a), “income from operations” and “total operating reve- 
nue” shall be defined by the department in accordance with financial 
reporting requirements established pursuant to N.J.A.C.8:31B-3.3. 

c. Any charity care subsidy funds that are not distributed in a 
given year pursuant to this section shall lapse to the Health Care 
Subsidy Fund and may be transferred by the commissioner to the 
Health Access New Jersey subsidy account in the fund. 


C.26:2H-18.59c Submission of financial and demographic data. 

14. All acute care hospitals licensed pursuant to P.L.1971, 
c.136 (C.26:2H-1 et al.) shall submit to the department all demo- 
graphic and financial data specified in this section, in a manner 
and time frame specified by the commissioner. 
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a. A hospital shall submit demographic information about the 
persons who qualify for charity care or to whom the hospital pro- 
vides uncompensated care, which includes, at a minimum: the 
individual’s age, sex, marital status, employment status, type of 
health insurance coverage, if any, and if the individual is a child 
under 18 years of age who does not have health insurance cover- 
age or a married person who does not have health insurance 
coverage, whether the child’s parent or the married person’s 
spouse, as the case may be, has health insurance. 


b. A hospital shall submit all financial data required by the 
department for the purposes of calculating the payer mix factor as 
defined in sections 12 and 13 of P.L.1995, c.133 (C.26:2H-18.59a 
and C.26:2H-18.59b). 


c. A hospital which fails to provide the information required 
pursuant to this section in a manner and time frame specified by 
the commissioner, shall be liable to a civil penalty not to exceed 
$1,000 for each day in which the hospital is not in compliance. 
The commissioner shall recover the penalty in an administrative 
proceeding held pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). 


C.26:2H-18.59d Continuation of provided services. 

15. Unless the commissioner has granted written approval to do 
otherwise, an acute care hospital licensed pursuant to P.L.1971, 
c.136 (C.26:2H-1 et al.) shall continue to provide, at an annual ser- 
vice level at least equal to that provided as of January 1, 1993, any 
public health services which were, prior to that date, supported by 
grant funds. A hospital shall also provide sufficient funds for the 
operation of its regional hemophilia centers, maternal and child 
health consortia and other regional health services, as applicable. 


C.26:2H-18.54a New Jersey Essential Health Services Commission abolished. 


16. a. The New Jersey Essential Health Services Commission 
created pursuant to P.L.1992, c.160 (C.26:2H-18.51 et al.) is 
abolished and all of its functions, powers and duties, except as 
herein otherwise provided, are transferred to the Department of 
Health on the effective date of this act. 


b. Whenever, in any rule, regulation, order, contract, docu- 
ment, judicial or administrative proceeding or otherwise, 
reference is made to the New Jersey Essential Health Services 
Commission or the officers thereof, the same shall mean and refer 
to the Department of Health or the officers thereof. 
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c. This transfer shall be subject to the provisions of the “State 
Agency Transfer Act,” P.L.1971, c.375 (C.52:14D-1 et seq.). 


Repealer. 
17. Sections 4, 6 and 17 of P.L.1992, c.160 (C.26:2H-18.54, 
26:2H-18.56 and 26:2H-18.67) are repealed. 


18. This act shall take effect immediately. 


Approved June 26, 1995. 


CHAPTER 134 


AN ACT requiring certain parties to State contracts to comply with the 
MacBride principles of nondiscrimination in employment and 
the United Kingdom’s Fair Employment (Northern Ireland) Act 
of 1989, and supplementing P.L.1954, c.48 (C.52:34-6 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:34-12.2 State contracts to comply with MacBride principles and North- 
ern Ireland Act of 1989. 

1. a. Notwithstanding the provisions of any law, rule or regula- 
tion to the contrary, whenever a purchase, contract or agreement 
is to be made, negotiated or awarded after public bidding pursu- 
ant to the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) by the 
Director of the Division of Purchase and Property or the Director 
of the Division of Building and Construction, as the case may be, 
or pursuant to R.S.52:32-2, any responsible bidder whose bid 
would be most advantageous to the State pursuant to section 7 of 
P.L.1954,c.48 (C.52:34-12) or who is selected pursuant to 
R.S.52:32-2 shall certify that: 

1) they have no business operations in Northern Ireland; or 

2) they will take lawful steps in good faith to conduct any 
business operations they have in Northern Ireland in accordance 
with the MacBride principles of nondiscrimination in employment 
as set forth in section 2 of P.L.1987, c.177 (C.52:18A-89.5), and 
in conformance with the United Kingdom’s Fair Employment 
(Northern Ireland) Act of 1989, and permit independent monitor- 
ing of their compliance with those principles. 
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b. If a bidder who would otherwise be awarded a purchase, 
contract or agreement does not agree to comply with the provi- 
sions of subsection a. of this section and another bidder who has 
agreed to stipulate to the conditions set forth therein has submit- 
ted a bid within five percent of the most advantageous bid for a 
purchase, contract or agreement to supply goods, services or con- 
struction of comparable quality, the contracting entity shall refer 
such bids to the Director of the Division of Purchase and Property 
or the Director of the Division of Building and Construction, as 
the case may be, who may determine, in accordance with applica- 
ble law and rules, that it is in the best interest of the State that the 
purchase, contract or agreement be awarded to the latter bidder. 

c. Upon receiving information that a party to a purchase, con- 
tract or agreement to supply goods, services or construction is in 
violation of the principles required by subsection a. of this sec- 
tion, the contracting agency shall review the information and 
offer the party an opportunity to respond. If the contracting 
agency finds that a violation has occurred, it shall take such 
action as may be appropriate and provided for by law, rule or 
contract, including, but not limited to, imposing sanctions, seek- 
ing compliance, recovering damages, declaring the party in 
default and seeking debarment or suspension of the party. 

d. The provisions of this section shall not apply to contracts in 
which the application of the provisions would jeopardize the 
receipt of federal funds. 

For the purposes of this section, a corporation conducts busi- 
ness operations in Northern Ireland if the corporation has ongoing 
business activities in Northern Ireland and maintains a physical 
presence therein through the operation of offices, plants, facto- 
ries, or similar facilities, either directly or indirectly through 
intermediaries, subsidiaries or affiliated companies over which 
the corporation maintains effective control. 


2. This act shall take effect immediately and shall apply to con- 
tracts made, negotiated or awarded after the effective date of this act. 


Approved June 26, 1995. 


CHAPTER 135 


AN ACT concerning compensation for certain crime victims, amend- 
ing and supplementing various sections of the statutory law. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


l. Section 2 of P.L.1979, c.396 (C.2C:43-3.1) is amended to 
read as follows: 


C.2C:43-3.1 Victim, witness, criminal disposition, and collection funds. 

2. a. (1) In addition to any disposition made pursuant to the 
provisions of N.J.S.2C:43-2, any person convicted of a crime of 
violence, theft of an automobile pursuant to N.J.S.2C:20-2, elud- 
ing a law enforcement officer pursuant to subsection b. of 
N.J.S.2C:29-2 or unlawful taking of a motor vehicle pursuant to 
subsection b., c. or d. of N.J.S.2C:20-10 shall be assessed at least 
$100.00, but not to exceed $10,000.00 for each such crime for 
which he was convicted which resulted in the injury or death of 
another person. In imposing this assessment, the court shall con- 
sider factors such as the severity of the crime, the defendant’s 
criminal record, defendant’s ability to pay and the economic 
impact of the assessment on the defendant’s dependents. 

(2) (a) In addition to any other disposition made pursuant to the 
provisions of N.J.S.2C:43-2 or any other statute imposing sentences 
for crimes, any person convicted of any disorderly persons offense, 
any petty disorderly persons offense, or any crime not resulting in 
the injury or death of any other person shall be assessed $50.00 for 
each such offense or crime for which he was convicted. 

(b) In addition to any other disposition made pursuant to the pro- 
visions of section 24 of P.L.1982, c.77 (C.2A:4A-43) or any other 
statute indicating the dispositions that can be ordered for adjudica- 
tions of delinquency, any juvenile adjudicated delinquent, according 
to the definition of “delinquency” established in section 4 of 
P.L.1982, c.77 (C.2A:4A-23), shall be assessed at least $30.00 for 
each such adjudication, but not to exceed the amount which could be 
assessed pursuant to paragraph (1) or paragraph (2) (a) of subsection 
a. of this section if the offense was committed by an adult. 

(c) In addition to any other assessment imposed pursuant to the 
provisions of R.S.39:4-50, the provisions of section 12 of 
P.L.1990, c.103 (C.39:3-10.20) relating to a violation of section 5 
of P.L.1990, c.103 (C.39:3-10.13), the provisions of section 19 of 
P.L.1954, c.236 (C.12:7-34.19) or the provisions of section 3 of 
P.L.1952, c.157 (C.12:7-46), any person convicted of operating a 
motor vehicle, commercial motor vehicle or vessel while under 
the influence of liquor or drugs shall be assessed $50.00. 
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(d) In addition to any term or condition that may be included in 
an agreement for supervisory treatment pursuant to N.J.S.2C:43- 
13 or imposed as a term or condition of conditional discharge 
pursuant to N.J.S.2C:36A-1, a participant in either program shall 
be required to pay an assessment of $50.00. 

(3) All assessments provided for in this section shall be collected 
as provided in section 3 of P.L.1979, c.396 (C.2C:46-4) and the 
court shall so order at the time of sentencing. When a defendant 
who is sentenced to incarceration in a State correctional facility has 
not, at the time of sentencing, paid an assessment for the crime for 
which he is being sentenced or an assessment imposed for a previ- 
ous crime, the court shall specifically order the Department of 
Corrections to collect the assessment during the period of incarcer- 
ation and to deduct the assessment from any income the inmate 
receives as a result of labor performed at the institution or on any 
work release program or from any personal account established in 
the institution for the benefit of the inmate. All moneys collected, 
whether in part or in full payment of any assessment imposed pur- 
suant to this section, shall be forwarded monthly by the parties 
responsible for collection, together with a monthly accounting on 
forms prescribed by the Victims of Crime Compensation Board 
pursuant to section 19 of P.L.1991, c.329 (C.52:4B-8.1), to the 
Victims of Crime Compensation Board. 

(4) The Victims of Crime Compensation Board shall forward 
monthly all moneys received from assessments collected pursuant 
to this section to the State Treasury for deposit as follows: 

(a) Of moneys collected on assessments imposed pursuant to 
paragraph a. (1): 

(i) the first $72.00 collected for deposit in the Victims of 
Crime Compensation Board Account, 

(ii) the next $3.00 collected for deposit in the Criminal Disposi- 
tion and Revenue Collection Fund, 

(iii) the next $25.00 collected for deposit in the Victim Witness 
Advocacy Fund, and 

(iv) moneys collected in excess of $100.00 for deposit in the 
Victims of Crime Compensation Board Account; 

(b) Of moneys collected on assessments imposed pursuant to 
paragraph a. (2) (a), (c) or (d): 

(i) the first $39.00 collected for deposit in the Victims of 
Crime Compensation Board Account, 

(ii) the next $3.00 collected for deposit in the Criminal Disposi- 
tion and Revenue Collection Fund, and 
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(1i1) the next $8.00 collected for deposit in the Victim and Wit- 
ness Advocacy Fund; 

(c) Of moneys collected on assessments imposed pursuant to 
paragraph a. (2) (b): 

(i) the first $17.00 for deposit in the Victims of Crime Com- 
pensation Board Account, and 

(11) the next $3.00 collected for deposit in the Criminal Disposi- 
tion and Revenue Collection Fund, and 

(111) the next $10.00 for deposit in the Victim and Witness 
Advocacy Fund, and 

(iv) moneys collected in excess of $30.00 for deposit in the Vic- 
tims of Crime Compensation Board Account. 

(5) The Victims of Crime Compensation Board shall provide 
the Attorney General with a monthly accounting of moneys 
received, deposited and identified as receivable, on forms pre- 
scribed pursuant to section 19 of P.L.1991, c.329 (C.52:4B-8.1). 

(6) (a) The Victims of Crime Compensation Board Account 
Shall be a separate, nonlapsing, revolving account that shall be 
administered by the Victims of Crime Compensation Board. All 
moneys deposited in that Account shall be used in satisfying 
claims pursuant to the provisions of the “Criminal Injuries Com- 
pensation Act of 1971,” P.L.1971, c.317 (C.52:4B-1 et seq.) and 
for related administrative costs. 

(b) The Criminal Disposition and Revenue Collection Fund 
shall be a separate, nonlapsing, revolving account that shall be 
administered by the Victims of Crime Compensation Board. All 
moneys deposited in that Fund shall be used as provided in sec- 
tion 19 of P.L.1991, c.329 (C.52:4B-8.1). 

(c) The Victim and Witness Advocacy Fund shall be a separate, 
nonlapsing, revolving fund and shall be administered by the Divi- 
sion of Criminal Justice, Department of Law and Public Safety 
and all moneys deposited in that Fund pursuant to this section 
shall be used for the benefit of victims and witnesses of crime as © 
provided in section 20 of P.L.1991, c.329 (C.52:4B-43.1) and for 
related administrative costs. 

b. (Deleted by amendment, P.L.1991, c.329). 

c. (Deleted by amendment, P.L.1991, c.329). 

d. (Deleted by amendment, P.L.1991, c.329). 


2. Section 1 of P.L.1981, c.258 (C.52:4B-10.1) is amended to 
read as follows: 
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C.52:4B-10.1 Emergency award. 

1. a. The Victims of Crime Compensation Board may make one 
or more emergency awards to any applicant for compensation 
pending final determination of a case, when it determines that 
compensation is likely to be provided and that the applicant will 
suffer undue hardship if funds are not made immediately avail- 
able. The amount of any one emergency award shall not exceed 
$500.00 with the total amount of each such award made to an 
individual applicant not to exceed $1,500.00. Any emergency 
awards made to an applicant shall be deducted from the final 
amount of compensation provided to an applicant by the board. If 
the amount of compensation made by the board to an applicant 1s 
less than the sum provided to the applicant through emergency 
grants, the applicant shall pay to the board an amount of money 
equal to the difference. If the board determines that an applicant 
who has received emergency awards shall receive no compensa- 
tion, the applicant shall repay to the board the total amount of all 
emergency awards which he received. 

b. In addition to any emergency award made pursuant to the 
provisions of subsection a. of this section, the Victims of Crime 
Compensation Board may make an emergency award in an 
amount not to exceed $200.00 for compensation for funds stolen 
from a victim in connection with any of the incidents specified in 
section 11 of P.L.1971, c.317 (C.52:4B-11) except paragraph 11 
of subsection b. of section 11 of P.L.1971, c.317 (C.52:4B-11), 
burglary, whether or not the victim suffered personal injury, 
under the following circumstances: 

(1) The victim is 60 years of age or older or is disabled as defined 
pursuant to the federal Social Security Act, 42 U.S.C. § 416(4); 

(2) The victim’s income does not exceed the limits adopted by 
the State Department of Human Services as the standard of need 
for the General Assistance Program; 

(3) The funds stolen exceed $50.00; 

(4) The victim establishes: | 

(a) that the victim has filed a police report indicating, among 
other things, the amount stolen; 

(b) that the victim has cooperated with investigative and prose- 
cuting authorities; and 

(c) the source of the funds stolen; and 

(5) The board is satisfied that there are no other sources avail- 
able to provide the victim with funds necessary to cover 
immediate costs of essential shelter, food or medical expenses, 
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and that, but for the victim’s loss, the victim would otherwise 
have had the funds to pay such costs. 

c. The board shall direct that any funds awarded pursuant to 
this act be expended solely to cover the costs established pursuant 
to paragraph (5) of subsection b. of this section. 

d. A person shall not receive an emergency award pursuant to 
this act on more than two occasions, or receive more than one 
such award within a period of 36 consecutive months. 


C.52:4B-10.2 Additional compensation. 

3. In addition to ordering the payment of compensation for per- 
sonal injury or death which resulted from the incidents specified in 
section 11 of P.L.1971, c.317 (C.52:4B-11), the Victims of Crime 
Compensation Board may order the payment of compensation for 
funds in connection with those incidents to compensate certain vic- 
tims, whether or not those victims suffered personal injury, as 
specified in paragraphs (1) through (5) of subsection b. of section 1 of 
P.L.1981, c.258 (C.52:4B-10.1), in an amount not to exceed $200.00. 


4. Section 11 of P.L.1971, c.317 (C.52:4B-11) is amended to 
read as follows: 


C.52:4B-11 Victim compensation. 

11. The board may order the payment of compensation in 
accordance with the provisions of this act for personal injury or 
death which resulted from: 

a. an attempt to prevent the commission of crime or to arrest a 
suspected criminal or in aiding or attempting to aid a police 
officer so to do, or 


b. the commission or attempt to commit any of the following 
offenses: 


(1) aggravated assault; 

(2) (Deleted by amendment, P.L.1995, c.135). 
(3) threats to do bodily harm; 

(4) lewd, indecent, or obscene acts; 

(5) indecent acts with children; 

(6) kidnapping; 

(7) murder; 

(8) manslaughter; 


(9) aggravated sexual assault, sexual assault, aggravated crimi- 
nal sexual contact, criminal sexual contact; 
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(10) any other crime involving violence including domestic 
violence as defined by section 3 of P.L.1981, c.426 (C.2C:25-3)or 
section 3 of P.L.1991, c.261 (C.2C:25-19); 

(11) burglary; 

(12) tampering with a cosmetic, drug or food product; or 

c. the commission of a violation of R.S.39:4-50, section 5 of 
P.L.1990, c.103 (C.39:3-10.13), section 19 of P.L.1954, c.236 
(C.12:7-34.19) or section 3 of P.L.1952, c.157 (C.12:7-46); or 

d. theft of an automobile pursuant to N.J.S. 2C:20-2, eluding a 
law enforcement officer pursuant to subsection b. of N.J.S. 2C:29-2 
or unlawful taking of a motor vehicle pursuant to subsection b., c. 
or d. of N.J.S.2C:20-10 where injuries to the victim occur in the 
course of operating an automobile in furtherance of the offense. 


5. Section 12 of P.L.1971, c.317 (C.52:4B-12) is amended to 
read as follows: 


C.52:4B-12 Losses or expenses reimbursable. 

12. The board may order the payment of compensation under 
this act for: 

a. expenses actually and reasonably incurred as a result of the per- 
sonal injury or death of the victim, including out-of-pocket losses which 
shall mean unreimbursed and unreimbursable expenses or indebtedness 
reasonably incurred for medical care or other services necessary as a 
result of the injury upon which such application is based, 

b. loss of earning power as a result of total or partial incapac- 
ity of such victim, 

c. pecuniary loss to the dependents of the deceased victim, and 

d. any other pecuniary loss resulting from the personal injury or 
death of the victim which the board determines to be reasonable. 


6. Section 18 of P.L.1971, c.317 (C.52:4B-18) is amended to 
read as follows: 


C.52:4B-18 Compensation for criminal injuries. 

18. No order for the payment of compensation shall be made 
under section 10 of P.L.1971, c.317 (C.52:4B-10) unless the 
application has been made within two years after the date of the 
personal injury or death or after that date upon determination by 
the board that good cause exists for the delayed filing, and the 
personal injury or death was the result of an offense listed in sec- 
tion 11 of P.L.1971, c.317 (C.52:4B-11) which had been reported 
to the police or other appropriate law enforcement agency within 
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three months after its occurrence or reasonable discovery. The board 
will make its determination regarding the application within six 
months of acknowledgment by the board of receipt of the completed 
application and any and all necessary supplemental information. 

In determining the amount of an award, the board shall deter- 
mine whether, because of his conduct, the victim of such crime 
contributed to the infliction of his injury, and the board shall 
reduce the amount of the award or reject the application alto- 
gether, in accordance with such determination; provided, 
however, that the board shall not consider any conduct of the vic- 
tim contributory toward his injury, if the record indicates such 
conduct occurred during efforts by the victim to prevent a crime 
or apprehend a person who had committed a crime in his presence 
or had in fact committed a crime. 

The board may deny or reduce an award where the victim has 
not paid in full any payments owed on assessments imposed pur- 
suant to section 2 of P.L.1979, c.396 (C.2C:43-3.1) or restitution 
ordered following conviction for a crime. 

No compensation shall be awarded if: 

a. Compensation to the victim proves to be substantial unjust 
enrichment to the offender or if the victim did not cooperate with 
the reasonable requests of law enforcement authorities unless the 
victim demonstrates a compelling health or safety reason for not 
cooperating; or 

b. (Deleted by amendment, P.L.1990, c.64). 

c. The victim was guilty of a violation of subtitle 10 or 12 of 
Title 2A or subtitle 2 of Title 2C of the New Jersey Statutes, 
which caused or contributed to his injuries; or 

d. The victim was injured as a result of the operation of a motor 
vehicle, except as provided in subsection c. or d. of section 11 of 
P.L.1971, ¢.317 (C.52:4B-11), boat or airplane unless the same was 
used as a weapon in a deliberate attempt to run the victim down; or 

e. The victim suffered personal injury or death while an occu- 
pant of a motor vehicle or vessel where the victim knew or 
reasonably should have known that the driver was operating the 
vehicle or vessel in violation of R.S.39:4-50, section 5 of P.L.1990, 
c.103 (C.39:3-10.13), section 19 of P.L.1954, c.236 (C.12:7-34.19), 
section 3 of P.L.1952, c.157 (C.12:7-46), subparagraph (b) of para- 
graph (2) of subsection b. of N.J.S.2C:20-2, subsection b. of 
N.J.S.2C:29-2 or subsection b., c. or d. of N.J.S.2C:20-10; or 

f. The victim has been convicted of a crime and is still incar- 
cerated; or 
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g. The victim sustained the injury during the period of incar- 
ceration immediately following conviction for a crime. 

No compensation shall be awarded under this act 1n an amount 
in excess of $25,000.00, and all payments shall be made in a lump 
sum, except that in the case of death or protracted disability the 
award may provide for periodic payments to compensate for loss 
of earnings or support. Five years after the entry of an initial 
determination order, a claim for compensation expires and no fur- 
ther order is to be entered with regard to the claim except for 
requests for payment of specific out-of-pocket expenses received 
by the Victims of Crime Compensation Board prior to the expira- 
tion of the five-year period. No award made pursuant to this act 
shall be subject to execution or attachment other than for 
expenses resulting from the injury which is the basis of the claim. 


7. Section 23 of P.L.1982, c.77 (C.2A:4A-42) is amended to. 
read as follows: 


C.2A:4A-42 Predispositional evaluation. 

23. Predispositional evaluation. a. Before making a disposition, 
the court may refer the juvenile to an appropriate individual, 
agency or institution for examination and evaluation. 

b. In arriving at a disposition, the court may also consult with 
such individuals and agencies as may be appropriate to the juve- 
nile’s situation, including the county probation department, the 
Division of Youth and Family Services, school personnel, clergy, 
law enforcement authorities, family members and other interested 
and knowledgeable parties. In so doing, the court may convene a 
predispositional conference to discuss and recommend disposition. 

c. The predisposition report ordered pursuant to the Rules of 
Court may include a statement by the victim of the offense for 
which the juvenile has been adjudicated delinquent or by the 
nearest relative of a homicide victim. The statement may include 
the nature and extent of any physical harm or psychological or 
emotional harm or trauma suffered by the victim, the extent of 
any loss to include loss of earnings or ability to work suffered by 
the victim and the effect of the crime upon the victim’s family. 
The probation department shall notify the victim or nearest rela- 
tive of a homicide victim of his right to make a statement for 
inclusion in the predisposition report if the victim or relative so 
desires. Any statement shall be made within 20 days of notifica- 
tion by the probation department. The report shall further include 
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information on the financial resources of the juvenile. This infor- 
mation shall be made available on request to the Victims of Crime 
Compensation Board established pursuant to section 3 of 
P.L.1971, c.317 (C.52:4B-3) or to any officer authorized under 
section 3 of P.L.1979, c.396 (C.2C:46-4) to collect payment of an 
assessment, restitution or fine. 


8. Section 1 of P.L.1982, c.77 (C.2A:4A-60) is amended to 
read as follows: 


C.2A:4A-60 Disclosure of juvenile information; penalties for disclosure. 

1. Disclosure of juvenile information; penalties for disclosure. 

a. Social, medical, psychological, legal and other records of the 
court and probation department, and records of law enforcement 
agencies, pertaining to juveniles charged as a delinquent or found to 
be part of a juvenile-family crisis, shall be strictly safeguarded from 
public inspection. Such records shall be made available only to: 

(1) Any court or probation department; 

(2) The Attorney General or county prosecutor; 

(3) The parents or guardian and to the attorney of the juvenile; 

(4) The Division of Youth and Family Services, if providing 
care or custody of the juvenile; 

(5) Any institution to which the juvenile is currently committed; and 

(6) Any person or agency interested in a case or in the work of the 
agency keeping the records, by order of the court for good cause shown, 
except that information concerning adjudications of delinquency, 
records of custodial confinement, payments owed on assessments 
imposed pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1) or resti- 
tution ordered following conviction of a crime or adjudication of 
delinquency, and the juvenile’s financial resources, shall be made avail- 
able upon request to the Victims of Crime Compensation Board 
established pursuant to section 3 of P.L.1971, c.317 (C.52:4B-3), which 
Shall keep such information and records confidential. 

b. Records of law enforcement agencies may be disclosed for 
law enforcement purposes to any law enforcement agency of this 
State, another state or the United States, and the identity of a 
juvenile under warrant for arrest for commission of an act that 
would constitute a crime if committed by an adult may be dis- 
closed to the public when necessary to execution of the warrant. 

c. At the time of charge, adjudication or disposition, informa- 
tion as to the identity of a juvenile charged with an offense, the 
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offense charged, the adjudication and disposition shall, upon 
request, be disclosed to: 

(1) The victim or a member of the victim’s immediate family; 

(2) Any law enforcement agency which investigated the offense, 
the person or agency which filed the complaint, and any law enforce- 
ment agency in the municipality where the juvenile resides; and 

(3) On a confidential basis, the principal of the school where 
the juvenile is enrolled for use by the principal and such members 
of the staff and faculty of the school as the principal deems 
appropriate for maintaining order, safety or discipline in the 
school or to planning programs relevant to the juvenile’s educa- 
tional and social development, provided that no record of such 
information shall be maintained except as authorized by regula- 
tion of the Department of Education; or; 

(4) A party in a subsequent legal proceeding involving the 
juvenile, upon approval by the court. 

d. A law enforcement or prosecuting agency shall, at the time of 
a charge, adjudication or disposition, advise the principal of the 
school where the juvenile is enrolled of the identity of the juvenile 
charged, the offense charged, the adjudication and the disposition if: 

(1) The offense occurred on school property or a school bus, 
occurred at a school-sponsored function or was committed against 
an employee or official of the school; or 

(2) The juvenile was taken into custody as:a result of informa- 
tion or evidence provided by school officials; or 
_ (3) The offense, if committed by an adult, would constitute a 
crime, and the offense: 

(a) resulted in death or serious bodily injury or involved an 
attempt or conspiracy to cause death or serious bodily injury; or 

(b) involved the unlawful use or possession of a firearm or 
other weapon; or 

(c) involved the unlawful manufacture, distribution or posses- 
sion with intent to distribute a controlled dangerous substance or 
controlled substance analog; or 

(d) was committed by a juvenile who acted with a purpose to 
intimidate an individual or group of individuals because of race, 
color, religion, sexual orientation or ethnicity; or 

(e) would be a crime of the first or second degree. 

Information provided to the principal pursuant to this subsec- 
tion shall be treated as confidential but may be made available to 
such members of the staff and faculty of the school as the princi- 
pal deems appropriate for maintaining order, safety or discipline 
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in the school or for planning programs relevant to a juvenile’s 
educational and social development, and no record of such infor- 
mation shall be maintained except as authorized by regulation of 
the Department of Education. 

e. Nothing in this section prohibits a law enforcement or pros- 
ecuting agency from providing the principal of a school with 
information identifying one or more juveniles who are under 
investigation or have been taken into custody for commission of 
any act that would constitute an offense if committed by an adult 
when the law enforcement or prosecuting agency determines that 
the information may be useful to the principal in maintaining 
order, safety or discipline in the school or in planning programs 
relevant to the juvenile’s educational and social development. 
Information provided to the principal pursuant to this subsection 
shall be treated as confidential but may be made available to such 
members of the staff and faculty of the school as the principal 
deems appropriate for maintaining order, safety or discipline in 
the school or for planning programs relevant to the juvenile’s 
educational and social development. No information provided 
pursuant to this section shall be maintained. | 

f. Information as to the identity of a juvenile adjudicated delin- 
quent, the offense, the adjudication and the disposition shall be 
disclosed to the public where the offense for which the juvenile has 
been adjudicated delinquent if committed by an adult, would con- 
stitute a crime of the first, second or third degree, or aggravated 
assault, destruction or damage to property to an extent of more than 
$500.00, unless upon application at the time of disposition the 
juvenile demonstrates a substantial likelihood that specific and 
extraordinary harm would result from such disclosure in the spe- 
cific case. Where the court finds that disclosure would be harmful 
to the juvenile, the reasons therefor shall be stated on the record. 

g. Nothing in this section shall prohibit the establishment and 
maintaining of a central registry of the records of law enforce- 
ment agencies relating to juveniles for the purpose of exchange 
between State or local law enforcement agencies of this State, 
another state, or the United States. 

h. Whoever, except as provided by law, knowingly discloses, 
publishes, receives, or makes use of or knowingly permits the 
unauthorized use of information concerning a particular juvenile 
derived from records listed in subsection a. or acquired in the 
course of court proceedings, probation, or police duties, shall, 
upon conviction thereof, be guilty of a disorderly persons offense. 
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i. The court may, upon application by the juvenile or his parent 
or guardian, the prosecutor or any other interested party, including 
the victim or complainant or members of the news media, permit 
public attendance during any court proceeding at a delinquency 
case, where it determines that a substantial likelihood that specific 
harm to the juvenile would not result and the court shall permit a 
victim, or a family member of a victim to make a statement prior to 
ordering a disposition in any delinquency proceeding involving an 
offense that would constitute a crime if committed by an adult. The 
court shall have the authority to limit and control the attendance in 
any manner and to the extent it deems appropriate. 

j. The Department of Education, in consultation with the Attor- 
ney General, shall adopt, pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), rules and regulations 
concerning the creation, maintenance and disclosure of pupil records 
including information acquired pursuant to this section. 


9. Section 1 of P.L.1977, c.102 (C.9:6-8.10a) is amended to 
read as follows: 


C.9:6-8.10a Records of child abuse reports; confidentiality; disclosure. 

1. a. All records of child abuse reports made pursuant to section 3 
of P.L.1971, c.437 (C.9:6-8.10), all information obtained by the 
Division of Youth and Family Services in investigating such reports 
including reports received pursuant to section 20 of P.L.1974, c.119 
(C.9:6-8.40), and all reports of findings forwarded to the central reg- 
istry pursuant to section 4 of P.L.1971, c.437 (C.9:6-8.11) shall be 
kept confidential and may be disclosed only under the circumstances 
expressly authorized under subsection b. herein. 

b. The division may release the records and reports referred to 
in subsection a., or parts thereof, to: 

(1) A public or private child protective agency authorized to 
investigate a report of child abuse or neglect; 

(2) A police or other law. enforcement agency investigating a 
report of child abuse or neglect; 

(3) A physician who has before him a child whom he reason- 
ably suspects may be abused or neglected; 

(4) A physician, a hospital director or his designate, a police 
officer or other person authorized to place a child in protective cus- 
tody when such person has before him a child whom he reasonably 
suspects may be abused or neglected and requires the information in 
order to determine whether to place the child in protective custody; 
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(5) An agency authorized to care for, treat, or supervise a child 
who is the subject of a child abuse report, or a parent, guardian or 
other person who is responsible for the child’s welfare, or both, 
when the information is needed in connection with the provision 
of care, treatment, or supervision to such child or such parent, 
guardian or other person; 


(6) A court, upon its finding that access to such records may be nec- 
essary for determination of an issue before the court, and such records 
may be disclosed by the court in whole or in part to the law guardian, 
attorney or other appropriate person upon a finding that such further 
disclosure 1s necessary for determination of an issue before the court; 


(7) A grand jury upon its determination that access to such 
records is necessary in the conduct of its official business; 


(8) Any appropriate State legislative committee acting in the 
course of its official functions, provided, however, that no names 
or other information identifying persons named in the report shall 
be made available to the legislative committee unless it is abso- 
lutely essential to the legislative purpose; 


(9) Any person engaged in a bona fide research purpose, pro- 
vided, however, that no names or other information identifying 
persons named in the report shall be made available to the 
researcher unless it is absolutely essential to the research purpose 
and provided further that the approval of the director of the Divi- 
sion of Youth and Family Services shall first have been obtained; 


(10) A family day care sponsoring organization for the purpose 
of providing information on child abuse or neglect allegations 
involving prospective or current providers or household members 
pursuant to P.L.1993, c.350 (C.30:5B-25.1 et al.) and as neces- 
sary, for use in administrative appeals related to information 
obtained through a central registry search; 


(11) The Victims of Crime Compensation Board, for the pur- 
pose of providing services available pursuant to the “Criminal 
Injuries Compensation Act of 1971,” P.L.1971, c.317 (C.52:4B-1 
et seq.) to a child victim who is the subject of such report. 

Any individual, agency, board, court, grand jury or legislative 
committee which receives from the division the records and 
reports referred to in subsection a., shall keep such records and 
reports, or parts thereof, confidential. 


10. N.J.S.22A:2-7 is amended to read as follows: 
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Law division of Superior Court; other fees; use. 

22A:2-7. a. Upon the filing, entering, docketing or recording of 
the following papers, documents or proceedings by either party to 
any action or proceeding in the Law Division of the Superior 
Court, the party or parties filing, entering, docketing or recording 
the same shall pay to the clerk of said court the following fees: 

Filing of the first paper in any motion, petition or application, 
if not in a pending action or proceeding under section 22A:2-6 of 
this Title, or if made after dismissal or judgment entered other 
than withdrawal of money deposited in court, the moving party 
shall pay $15.00 which shall cover all fees payable on such 
motion, petition or application down to and including filing and 
entering of order therein and taxation of costs. 

For withdrawal of money deposited in court where the sum to 
be withdrawn is less than $100.00, no fee; where the sum is 
$100.00 or more but less than $1,000.00, a fee of $5.00; where 
such sum is $1,000.00 or more, a fee of $10.00. | 

Entering judgment on bond and warrant by attorney and issu- 
ance of one final process, $15.00 in lieu of the fee required by 
section 22A:2-6 of this Title. 

Recording of judgment in the civil judgment and order docket, 
$25.00 shall be paid to the clerk for use by the State, except as 
provided in subsection b. of this section. 

Docketing judgments or orders from other courts or divisions 
except from the Special Civil Part, including Chancery Division 
judgments, $25.00 shall be paid to the clerk for use by the State, 
except as provided in subsection b. of this section and except that 
no fee shall be paid by any municipal court to docket a judgment 
of conviction and amount of assessment, restitution, fine, penalty 
or fee pursuant to subsection a. of N.J.S.2C:46-1. 

Docketing judgments or orders from the Special Civil Part, 
$5.00 shall be paid to the clerk for use by the State, except as 
provided in subsection b. of this section. 

Satisfaction of judgment or other lien, $25.00. 

Recording assignment of judgment or release, $5.00. 

Issuing of executions and recording same, except as otherwise 
provided in this article, $5.00. 

Recording of instruments not otherwise provided for in this 
article, $5.00. 

Filing and entering recognizance of civil bail, $5.00. 

Signing and issuing subpoena, $5.00. 
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b. Moneys collected under the provisions of subsection a. of 
this section for the recording and docketing of judgments and sat- 
isfactions of judgments or other liens shall be deposited in the 
temporary reserve fund created by section 25 of P.L.1993, c.275. 
After December 31, 1994, the moneys collected under the provi- 
sions of subsection a. shall be for use by the State. 


C.52:4B-5.1 Access to criminal records. 

11. The Victims of Crime Compensation Board is authorized to 
obtain direct access to criminal history records maintained by the 
State Bureau of Identification in the Division of the State Police 
and is hereby designated a criminal justice agency for that purpose. 


C.52:4B-3.1 Board designation changed. 

12. The Violent Crimes Compensation Board shall hereinafter 
be known and referred to as the Victims of Crime Compensation 
Board. All the functions, powers and duties of the Violent Crimes 
Compensation Board are continued in the Victims of Crime Com- 
pensation Board. Whenever in any law, rule, regulation, judicial 
or administrative proceeding or otherwise, reference is made to 
the Violent Crimes Compensation Board, the same shall mean and 
refer to the Victims of Crime Compensation Board. 


13. This act shall take effect immediately but shall apply only 
to offenses which were committed on or after the effective date 
and to claims arising from offenses which were committed on or 
after the effective date. 


Approved June 26, 1995. 


CHAPTER 136 


AN ACT concerning the payment by local government employers 
of health care premiums after the retirement of certain local 
employees and amending N.J.S.40A:10-23. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.40A:10-23 is amended to read as follows: 


Payments of premiums after retirement. 
40A:10-23. Retired employees shall be required to pay for the 
entire cost of coverage for themselves and their dependents at 
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rates which are deemed to be adequate to cover the benefits, as affected 
by Medicare, of the retired employees and their dependents on the basis 
of the utilization of services which may be reasonably expected of the 
older age classification; provided, however, that the total rate payable by 
a retired employee for himself and his dependents, for coverage under 
the contract and for Part B of Medicare, shall not exceed by more than 
25% the total amount that would have been required to have been paid 
by the employee and his employer for the coverage maintained had he 
continued in office or active employment and he and his dependents 
were not eligible for Medicare benefits. 

The employer may, in its discretion, assume the entire cost of 
such coverage and pay all of the premiums for employees a. who 
have retired on a disability pension, or b. who have retired after 25 
years or more of service credit in a State or locally administered 
retirement system and a period of service of up to 25 years with the 
employer at the time of retirement, such period of service to be 
determined by the employer and set forth in an ordinance or resolu- 
tion as appropriate, or c. who have retired and reached the age of 
65 years or older with 25 years or more of service credit in a State 
or locally administered retirement system and a period of service of 
up to 25 years with the employer at the time of retirement, such 
period of service to be determined by the employer and set forth in 
an ordinance or resolution as appropriate, or d. who have retired 
and reached the age of 62 years or older with at least 15 years of 
service with the employer, including the premiums on their depen- 
dents, if any, under uniform conditions as the governing body of 
the local unit shall prescribe. The period of time a county law 
enforcement officer has been employed by any county or municipal 
police department, sheriff’s department or county prosecutor’s 
office, may be counted cumulatively as “service with the 
employer” for the purpose of qualifying for payment of health 
insurance premiums by the county pursuant to this section. 


2. This act shall take effect immediately. 
Approved June 26, 1995. 


CHAPTER 137 


AN ACT to provide financial assistance for the development and 
commercialization of emerging technology companies and 
the biotechnology industry in the State and supplementing 
chapter 1B of Title 34 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.34:1B-7.37 Short title. 
1. This act shall be known and may be cited as the “New Jersey 
Emerging Technology and Biotechnology Financial Assistance Act.” 


C.34:1B-7.38 Findings, declarations. 

2. The Legislature finds and declares that: 

a. Biotechnology is an emerging technology that holds great prom- 
ise for designing living organisms that can be used for the treatment of 
diseases, and improvements to plants and animals, and to otherwise 
provide for exceptional advances for the betterment of living things; 

b. The development and support of biotechnology is especially 
important in light of the long-established pharmaceutical industry in the 
State, the many related university research programs on biotechnology, 
and the sizable investment, to date, of State funds in academic “centers 
of excellence,” and is also vital to the fulfillment of certain responsibili- 
ties of the New Jersey Commission on Science and Technology; 

c. In order for society to appreciate the anticipated potential rewards 
from emerging technology and biotechnology research, private industry 
must have access to sufficient financial resources to conduct research 
and transfer research discoveries into viable, commercial products; 

d. As an emerging technology, biotechnology, the biotechnol- 
ogy industry, and the industry’s required concomitant facilities 
face significant obstacles in obtaining financial assistance 
because of the perceived risk of investing in such new ventures; 

e. Because of the substantial employment opportunities that 
could be created by successful emerging technology and biotech- 
nology industries and the resulting importance of such industries 
to the State’s economic base, the State can best stimulate and 
encourage private investment in emerging technology and bio- 
technology by directing the New Jersey Economic Development 
Authority to provide financial assistance to emerging technology 
and biotechnology companies located in the State; 

f. In considering how to best allocate its resources pursuant to 
this act, the authority should give due consideration to further 
supporting emerging technology or biotechnology joint ventures 
by providing economic development funds and assistance to help 
stimulate growth in disadvantaged urban areas of the State, where 
public-private partnerships have already been formed, or will be 
formed, to promote emerging technology and biotechnology 
research and product development initiatives. 
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C.34:1B-7.39 Definitions relative to emerging technology, biotechnology. 
3. As used in this act: 


“Authority” means the New Jersey Economic Development Author- 
ity established pursuant to section 4 of P.L.1974, c.80 (C.34:1B-4); 


“Biotechnology” means the continually expanding body of fun- 
damental knowledge about the functioning of biological systems 
from the macro level to the molecular and sub-atomic levels, as 
well as novel products, services, technologies and sub-technolo- 
gies developed as a result of insights gained from research 
advances which add to that body of fundamental knowledge; 


“Biotechnology company” means a person, whose headquarters 
or base of operations is located in New Jersey, engaged in the 
research, development, production, or provision of biotechnology 
for the purpose of developing or providing products or processes 
for specific commercial or public purposes, including but not lim- 
ited to, medical, pharmaceutical, nutritional, and other health- 
related purposes, agricultural purposes, and environmental pur- 
poses, or a person, whose headquarters or base of operations is 
located in New Jersey, engaged in providing services or products 
necessary for such research, development, production, or provision; 


“Cost” means the expenses incurred in connection with the 
operation of an emerging technology or biotechnology company 
in the State and shall include, but need not be limited to, the 
expenses of fixed assets, such as the construction, acquisition and 
development of real estate, materials, start-up, tenant fit-out, 
working capital, and any other expenses determined by the 
authority to be necessary to carry out the purposes of this act; 

“Emerging technology company” means a person, whose head- 
quarters or base of operations is located in New Jersey, and who 
employs some combination of the following: highly educated or 
trained managers and workers, or both, employed in New Jersey 
who use sophisticated scientific research service or production 
equipment, processes or knowledge to discover, develop, test, 
transfer or manufacture a product or service; 


“Financial institution” means an individual or organization 
deemed eligible by the authority for participation in the program 
and shall include, but need not be limited to, State-chartered or 
federally-chartered banks, savings banks or savings and loan 
associations, banks organized under the laws of a foreign govern- 
ment, private individuals, insurance companies, landlords, 
finance companies and venture capitalists; 
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“Fixed assets” means any real property, interests in real prop- 
erty, plant, equipment, and any other assets commonly accepted 
as fixed assets; 


“Program” means the “New Jersey Emerging Technology and 
Biotechnology Financial Assistance Program” established by the 
authority pursuant to section 4 of this act; and 


“Working capital” means those liquid capital assets other than 
fixed assets. | 


C.34:1B-7.40 “New Jersey Emerging Technology and Biotechnology Finan- 
cial Assistance Program” established. 

4. The authority shall establish a “New Jersey Emerging Technol- 
ogy and Biotechnology Financial Assistance Program” to stimulate 
increased financing to help fund the costs incurred by new or expand- 
ing emerging technology and biotechnology companies in the State. 


C.34:1B-7.41 “New Jersey Emerging Technology and Biotechnology Finan- 
cial Assistance Fund.” 

5. a. To implement the program, the authority shall establish and 
maintain a special account to be known as the “New Jersey Emerg- 
ing Technology and Biotechnology Financial Assistance Fund,” 
hereinafter the “assistance fund,” which shall be credited with: (1) an 
amount from the Economic Recovery Fund established pursuant to 
section 3 of P.L.1992, c.16 (C.34:1B-7.12) which the authority deter- 
mines 1s necessary to effectively implement the program, within the 
limits of funding available from the Economic Recovery Fund; (2) 
any moneys that shall be received by the authority from the repay- 
ment of the moneys in the assistance fund used to provide financial 
assistance pursuant to this act and interest thereon; (3) other moneys 
of the authority, including but not limited to, any moneys available 
from other business assistance programs administered by the author- 
ity which it determines to deposit therein; and (4) any appropriation 
made by the Legislature to effectuate the purposes of this act. 


b. The authority shall use the moneys in the assistance fund to: 
(1) provide or participate in the provision of financial assistance to 
emerging technology or biotechnology companies deemed 
approved pursuant to section 6 of this act, which assistance may 
include, but need not be limited to, loan guarantees and assistance 
in establishing lines of credit, real estate development assistance, 
and technical advice on locating private and public sources of 
funding; and (2) defray the administrative expenses of the authority 
in carrying out the purposes and provisions of this act. 
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c. The maximum amount and term of a loan, line of credit or 
other form of financial assistance made pursuant to this act shall 
be determined by the authority. 

d. Moneys in the assistance fund may be invested in such obli- 
gations as the authority may approve and net earnings received 
from the investment or deposit of moneys in the assistance fund 
by the authority shall be redeposited in the assistance fund for use 
for the purposes of this act. 

e. The authority shall establish sufficient reserves and liquid 
reserves to provide a sufficient and actuarially sound basis for its 
pledges contained in any financial assistance agreement entered 
into pursuant to this act. 

f. The authority is authorized to disburse moneys in the assis- 
tance fund for purposes unrelated to this act if, for a period of at 
least three years, no moneys are disbursed from the assistance 
fund for the purposes set forth pursuant to this act. 


C.34:1B-7.42 Applications for money from fund; criteria; agreements. 

6. a. Applications for money from the assistance fund estab- 
lished under this act shall be submitted by emerging technology 
or biotechnology companies in a form and manner determined by 
the authority. The authority shall approve or disapprove applica- 
tions pursuant to the criteria developed pursuant to subsection c. 
of this section, and may employ any institution of higher educa- 
tion in this State in the approval process. 

b. The authority shall enter into written agreements with 
emerging technology or biotechnology companies approved for 
financial assistance pursuant to this act, and, as appropriate, with 
financial institutions concerning the type, amount and terms of 
the financial assistance provided. 

c. The authority shall, in consultation with the Department of 
Commerce and Economic Development, the New Jersey Commis- 
sion on Science and Technology and any institution of higher 
education in New Jersey, develop criteria for the approval or disap- 
proval of applications submitted pursuant to subsection a. of this 
section. Such criteria shall include, but need not be limited to, an 
evaluation of the emerging technology or biotechnology company’s 
actual or potential scientific and technological viability, a determi- 
nation that the emerging technology or biotechnology company’s 
principal products or services are sufficiently innovative to provide 
a competitive advantage, a determination that the proposed finan- 
cial assistance will result in significant growth in permanent, full- 
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time employment in the State, a determination that the emerging 
technology or biotechnology company has been unable to secure 
financial assistance on affordable terms from conventional sources, 
a determination that the financial assistance provided pursuant to 
this act demonstrates the prospect of a high rate of return on invest- 
ment, and the extent to which the applicant’s proposed or expanded 
activities will enhance or diversify the State’s capacity and com- 
petitiveness in the field of emerging technology or biotechnology. 


d. The Department of Commerce and Economic Development 
and the authority may promote economic development in disad- 
vantaged urban areas of the State, where emerging technology or 
biotechnology joint ventures have been or will be established. 


C.34:1B-7.43 Report. 


7. Not later than one year following the effective date of this act, 
and for each succeeding year in which a financial assistance agree- 
ment entered into under this act is in effect, the authority shall prepare 
a report on the program. The report shall include, but need not be lim- 
ited to, a description of the demand for the program from emerging 
technology and biotechnology companies and financial institutions, 
the efforts made by the authority to promote the program, the total 
amount of financial assistance approved by the authority pursuant to 
the program and an assessment of the effectiveness of the program in 
meeting the goals of this act. The authority shall submit its report to 
the Governor and the Legislature, including therein any recommenda- 
tions for legislation to improve the effectiveness of the program. 


C.34:1B-7.44 Rules, regulations. 


8. The authority shall adopt, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), any rules 
and regulations necessary to effectuate the purposes of this act. In 
developing procedures and forms to be used in connection with 
the application for and approval of financial assistance pursuant 
to this act, the authority shall consider the special needs and 
problems of emerging technology and biotechnology companies 
in the State. 


9. This act shall take effect immediately. 


Approved June 28, 1995. 
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CHAPTER 138 


AN ACT concerning certain health insurance benefits following the 
birth of a child and supplementing P.L.1938, c.366 (C.17:48-1 et 
seq.), P.L.1940, c.74 (C.17:48A-1 et seq.), P.L.1985, c.236 
(C.17:48E-1 et seq.), Chapters 26, 27 and 27A of Title 17B of 
the New Jersey Statutes and P.L.1973, c.337 (C.26:2J-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:48-61 Coverage for birth and natal care; hospital service corporation. 

1. a. Every individual or group contract that provides maternity 
benefits and is delivered, issued, executed or renewed in this 
State pursuant to P.L.1938, c.366 (C.17:48-1 et seq.) or approved 
for issuance or renewal in this State by the Commissioner of 
Insurance on or after the effective date of this act shall provide 
coverage for a minimum of 48 hours of in-patient care following 
a vaginal delivery and a minimum of 96 hours of in-patient care 
following a cesarean section for a mother and her newly born 
child in a health care facility licensed pursuant to P.L.1971, c.136 
(C.26:2H-1 et seq.). The provisions of this section shall apply to 
all contracts in which the hospital service corporation has 
reserved the right to change the premium. 

b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a hospital service corporation contract that provides 
coverage for post-delivery care to a mother and her newly born 
child in the home shall not be required to provide for a minimum 
of 48 hours and 96 hours, respectively, of in-patient care unless 
such in-patient care is determined to be medically necessary by 
the attending physician or is requested by the mother. For the pur- 
poses of this section, attending physician shall include the 
attending obstetrician, pediatrician or‘other physician attending 
the mother or newly born child. 

c. Every hospital service corporation shall provide notice to 
policyholders regarding the coverage required by this section in 
accordance with this subsection and regulations promulgated by 
the Commissioner of Health pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). The notice 
shall be in writing and prominently positioned in any literature or 
correspondence and shall be transmitted at the earliest of: (1) the 
next mailing to the policyholder; (2) the yearly informational 
packet sent to the policyholder; or (3) January 1, 1996. 
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C.17:48A-7k Coverage for birth and natal care; medical service corporation. 

2. a. Every individual or group contract that provides maternity 
benefits and is delivered, issued, executed or renewed in this 
State pursuant to P.L.1940, c.74 (C.17:48A-1 et seq.) or approved 
for issuance or renewal in this State by the Commissioner of 
Insurance on or after the effective date of this act shall provide 
coverage for a minimum of 48 hours of in-patient care following 
a vaginal delivery and a minimum of 96 hours of in-patient care 
following a cesarean section for a mother and her newly born 
child in a health care facility licensed pursuant to P.L.1971, c.136 
(C.26:2H-1 et seq.). The provisions of this section shall apply to 
all contracts in which the medical service corporation has 
reserved the right to change the premium. 


b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a medical service corporation contract that provides 
coverage for post-delivery care to a mother and her newly born 
child in the home shall not be required to provide for a minimum 
of 48 hours and 96 hours, respectively, of in-patient care unless 
such in-patient care is determined to be medically necessary by 
the attending physician or is requested by the mother. For the pur- 
poses of this section, attending physician shall include the 
attending obstetrician, pediatrician or other physician attending 
the mother or newly born child. 

c. Every medical service corporation shall provide notice to 
policyholders regarding the coverage required by this section in 
accordance with this subsection and regulations promulgated by 
the Commissioner of Health pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). The notice 
shall be in writing and prominently positioned in any literature or 
correspondence and shall be transmitted at the earliest of: (1) the 
next mailing to the policyholder; (2) the yearly informational 
packet sent to the policyholder; or (3) January 1, 1996. 


C.17:48E-35.9 Coverage for birth and natal care; health service corporation. 


3. a. Every individual or group contract that provides maternity 
benefits and is delivered, issued, executed or renewed in this 
State pursuant to P.L.1985, c.236 (C.17:48E-1 et seq.) or 
approved for issuance or renewal in this State by the Commis- 
sioner of Insurance on or after the effective date of this act shall 
provide coverage for a minimum of 48 hours of in-patient care 
following a vaginal delivery and a minimum of 96 hours of in- 
patient care following a cesarean section for a mother and her 
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newly born child in a health care facility licensed pursuant to 
P.L.1971, c.136 (C.26:2H-1 et seq.). The provisions of this sec- 
tion shall apply to all contracts in which the health service 
corporation has reserved the right to change the premium. 

b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a health service corporation contract that provides coverage 
for post-delivery care to a mother and her newly born child in the 
home shall not be required to provide for a minimum of 48 hours 
and 96 hours, respectively, of in-patient care unless such in- 
patient care is determined to be medically necessary by the 
attending physician or is requested by the mother. For the pur- 
poses of this section, attending physician shall include the 
attending obstetrician, pediatrician or other physician attending 
the mother or newly born child. 

c. Every health service corporation shall provide notice to pol- 
icyholders regarding the coverage required by this section in 
accordance with this subsection and regulations promulgated by 
the Commissioner of Health pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). The notice 
shall be in writing and prominently positioned in any literature or 
correspondence and shall be transmitted at the earliest of: (1) the 
next mailing to the policyholder; (2) the yearly informational 
packet sent to the policyholder; or (3) January 1, 1996. 


C.17B:26-2.1k Coverage for birth and natal care; health insurance policy. 

4. a. Every policy that provides maternity benefits and is deliv- 
ered, issued, executed or renewed in this State pursuant to 
N.J.S.17B:26-1 et seq., or approved for issuance or renewal in 
this State by the Commissioner of Insurance on or after the effec- 
tive date of this act shall provide coverage for a minimum of 48 
hours of in-patient care following a vaginal delivery and a mini- 
mum of 96 hours of in-patient care following a cesarean section 
for a mother and her newly born child in a health care facility 
licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.). The 
provisions of this section shall apply to all policies in which the 
insurer has reserved the right to change the premium. 

b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a policy that provides coverage for post-delivery care to a 
mother and her newly born child in the home shall not be required 
to provide for a minimum of 48 hours and 96 hours, respectively, 
of in-patient care unless such in-patient care is determined to be 
medically necessary by the attending physician or is requested by 


736 CHAPTER 138, LAWS OF 1995 


the mother. For the purposes of this section, attending physician 
shall include the attending obstetrician, pediatrician or other phy- 
sician attending the mother or newly born child. 


c. Every insurer shall provide notice to policyholders regarding the 
coverage required by this section in accordance with this subsection 
and regulations promulgated by the Commissioner of Health pursuant 
to the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.). The notice shall be in writing and prominently positioned in 
any literature or correspondence and shall be transmitted at the earliest 
of: (1) the next mailing to the policyholder; (2) the yearly informa- 
tional packet sent to the policyholder; or (3) January 1, 1996. 


C.17B:27A-7.1 Coverage for birth and natal care; individual health policy. 

5. a. Every policy that provides maternity benefits and is deliv- 
ered, issued, executed or renewed in this State pursuant to 
P.L.1992, c.161 (C.17B:27A-2 et seq.) or approved for issuance 
or renewal in this State by the Commissioner of Insurance on or 
after the effective date of this act shall provide benefits for a min- 
imum of 48 hours of in-patient care following a vaginal delivery 
and a minimum of 96 hours of in-patient care following a cesar- 
ean section for a mother and her newly born child in a health care 
facility licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.). 
The provisions of this section shall apply to all policies in which 
the insurer has reserved the right to change the premium. 

b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a policy that provides coverage for post-delivery care to a 
mother and her newly born child in the home shall not be required 
to provide for a minimum of 48 hours and 96 hours, respectively, 
of in-patient care unless such in-patient care is determined to be 
medically necessary by the attending physician or is requested by 
the mother. For the purposes of this section, attending physician 
shall include the attending obstetrician, pediatrician or other phy- 
sician attending the mother or newly born child. 


c. Every insurer shall provide notice to policyholders regard- 
ing the coverage required by this section in accordance with this 
subsection and regulations promulgated by the Commissioner of 
Health pursuant to the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.). The notice shall be in writing and 
prominently positioned in any literature or correspondence and 
shall be transmitted at the earliest of: (1) the next mailing to the 
policyholder; (2) the yearly informational packet sent to the poli- 
cyholder; or (3) January 1, 1996. 
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C.17B:27A-19,2 Coverage for birth and natal care; small employer health policy. 


6. a. Every policy that provides maternity benefits and is deliv- 
ered, issued, executed or renewed in this State pursuant to 
P.L.1992, c.162 (C.17B:27A-17 et seq.) or approved for issuance 
or renewal in this State by the Commissioner of Insurance on or 
after the effective date of this act shall provide benefits for a min- 
imum of 48 hours of in-patient care following a vaginal delivery 
and a minimum of 96 hours of in-patient care following a cesar- 
ean section for a mother and her newly born child in a health care 
facility licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.). 
The provisions of this section shall apply to all policies in which 
the insurer has reserved the right to change the premium. 


b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a policy that provides coverage for post-delivery care to a 
mother and her newly born child in the home shall not be required 
to provide for a minimum of 48 hours and 96 hours, respectively, 
_ of in-patient care unless such in-patient care is determined to be 
medically necessary by the attending physician or is requested by 
the mother. For the purposes of this section, attending physician 
shall include the attending obstetrician, pediatrician or other phy- 
sician attending the mother or newly born child. 


c. Every insurer shall provide notice to policyholders regarding the 
coverage required by this section in accordance with this subsection 
and regulations promulgated by the Commissioner of Health pursuant 
to the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.). The notice shall be in writing and prominently positioned in 
any literature or correspondence and shall be transmitted at the earliest 
of: (1) the next mailing to the policyholder; (2) the yearly informa- 
tional packet sent to the policyholder; or (3) January 1, 1996. 


C.17B:27-46.1k Coverage for birth and natal care; group insurance policy. 


7. a. Every policy that provides maternity benefits and is deliv- 
ered, issued, executed or renewed in this State pursuant to 
N.J.S.17B:27-26 et seq., or approved for issuance or renewal in 
this State by the Commissioner of Insurance on or after the effec- 
tive date of this act shall provide benefits for a minimum of 48 
hours of in-patient care following a vaginal delivery and a mini- 
mum of 96 hours of in-patient care following a cesarean section 
for a mother and her newly born child in a health care facility 
licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.). The 
provisions of this section shall apply to all policies in which the 
insurer has reserved the right to change the premium. 
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b. Notwithstanding the provisions of subsection a. of this sec- 
tion, a policy that provides coverage for post-delivery care to a 
mother and her newly born child in the home shall not be required 
to provide for a minimum of 48 hours and 96. hours, respectively, 
of in-patient care unless such in-patient care is determined to be 
medically necessary by the attending physician or is requested by 
the mother. For the purposes of this section, attending physician 
shall include the attending obstetrician, pediatrician or other phy- 
sician attending the mother or newly born child. 


c. Every insurer shall provide notice to policyholders regarding the 
coverage required by this section in accordance with this subsection 
and regulations promulgated by the Commissioner of Health pursuant 
to the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.). The notice shall be in writing and prominently positioned in 
any literature or correspondence and shall be transmitted at the earliest 
of: (1) the next mailing to the policyholder; (2) the yearly informa- 
tional packet sent to the policyholder; or (3) January 1, 1996. 


C.26:2J-4.9 Coverage for birth and natal care; HMO. 


8. a. Every enrollee agreement that provides maternity benefits 
and is delivered, issued, executed or renewed in this State pursu- 
ant to P.L.1973, c.337 (C.26:2J-1 et seq.) or approved for 
issuance or renewal in this State by the Commissioner of Insur- 
ance on or after the effective date of this act shall provide health 
care services for a minimum of 48 hours of in-patient care follow- 
ing a vaginal delivery and a minimum of 96 hours of in-patient 
care following a cesarean section for a mother and her newly born 
child in a health care facility licensed pursuant to P.L.1971, c.136 
(C.26:2H-1 et seq.). The provisions of this section shall apply to 
enrollee agreements in which the health maintenance organization 
has reserved the right to change the schedule of charges. 


b. Notwithstanding the provisions of subsection a. of this sec- 
tion, an enrollee agreement that provides health care services for 
post-delivery care to a mother and her newly born child in the 
home shall not be required to provide for a minimum of 48 hours 
and 96 hours, respectively, of in-patient care unless such in- 
patient care is determined to be medically necessary by the 
attending physician or is requested by the mother. For the pur- 
poses of this section, attending physician shall include the 
attending obstetrician, pediatrician or other physician attending 
the mother or newly born child. 
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c. Every health maintenance organization shall provide notice 
to enrollees regarding the coverage required by this section in 
accordance with this subsection and regulations promulgated by 
the Commissioner of Health pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). The notice 
shall be in writing and prominently positioned in any literature or 
correspondence and shall be transmitted at the earliest of: (1) the 
next mailing to the enrollee; (2) the yearly informational packet 
sent to the enrollee; or (3) January 1, 1996. 


9. Within 18 months of the effective date of this act, the Com- 
missioners of Health and Insurance shall report back to the 
Governor and the Legislature on the implementation of the 
requirements of this act. | 


10. This act shall take effect immediately. 


Approved June 28, 1995. 


CHAPTER 139 


AN Act concerning tort reform and the negligence or malpractice 
of certain licensed persons and supplementing Title 2A of 
the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:53A-26 “Licensed person” defined. 

1. As used in this act, “licensed person” means any person 
who is licensed as: 

a. an accountant pursuant to P.L.1977, c.144 (C.45:2B-1 et seq.); 

an architect pursuant to R.S.45:3-1 et seq.; 

an attorney admitted to practice law in New Jersey; 

a dentist pursuant to R.S.45:6-1 et seq.; 

an engineer pursuant to P.L.1938, c.342 (C.45:8-27 et seq.); 

a physician in the practice of medicine or surgery pursuant 
8.45:9-1 et seq; 

a podiatrist pursuant to R.S.45:5-1 et seq.; _ 

a chiropractor pursuant to P.L.1989, c.153 (C.45:9-41.17 et seq.); 


to 


a 2 eS 
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i. aregistered professional nurse pursuant to P.L.1947, c.262 
(C.45:11-23 et seq.); and | 

j. a health care facility as defined in section 2 of P.L.1971, 
c.136 (C.26:2H-2). 


C.2A:53A-27 Affidavit of lack of care in action for professional malpractice 
or negligence; requirements. 


2. In any action for damages for personal injuries, wrongful 
death or property damage resulting from an alleged act of malprac- 
tice or negligence by a licensed person in his profession or 
occupation, the plaintiff shall, within 60 days following the date of 
filing of the answer to the complaint by the defendant, provide 
each defendant with an affidavit of an appropriate licensed person 
that there exists a reasonable probability that the care, skill or 
knowledge exercised or exhibited in the treatment, practice or work 
that is the subject of the complaint, fell outside acceptable profes- 
sional or occupational standards or treatment practices. The court 
may grant no more than one additional period, not to exceed 60 
days, to file the affidavit pursuant to this section, upon a finding of 
good cause. The person executing the affidavit shall be licensed in 
this or any other state; have particular expertise in the general area 
or specialty involved in the action, as evidenced by board certifica- 
tion or by devotion of the person’s practice substantially to the 
general area or specialty involved in the action for a period of at 
least five years. The person shall have no financial interest in the 
outcome of the case under review, but this prohibition shall not 
exclude the person from being an expert witness in the case. 


C.2A:53A-28 Affidavit not required; conditions. 

3. An affidavit shall not be required pursuant to section 2 of 
this act if the plaintiff provides a sworn statement in lieu of the 
affidavit setting forth that: the defendant has failed to provide 
plaintiff with medical records or other records or information 
having a substantial bearing on preparation of the affidavit; a 
written request therefor along with, if necessary, a signed authori- 
zation by the plaintiff for release of the medical records or other 
records or information requested, has been made by certified mail 
or personal service; and at least 45 days have elapsed since the 
defendant received the request. 


C.2A:53A-29 Noncompliance deemed failure to state cause of action. 

4. If the plaintiff fails to provide an affidavit or a statement in 
lieu thereof, pursuant to section 2 or 3 of this act, it shall be 
deemed a failure to state a cause of action. 
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5. This act shall take effect immediately and shall apply to causes 
of action which occur on or after the effective date of this act. 


Approved June 29, 1995. 


CHAPTER 140 


AN ACT concerning tort reform and joint and several liability and 
amending P.L.1973, c.146. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1973, c.146 (C.2A:15-5.2) is amended to 
read as follows: 


C.2A:15-5.2 Findings of fact; percentage of fault; terms defined. 

2. a. In all negligence actions and strict liability actions in which 
the question of liability 1s in dispute, including actions in which 
any person seeks to recover damages from a social host as defined 
in section 1 of P.L.1987, c.404 (C.2A:15-5.5) for negligence result- 
ing in injury to the person or to real or personal property, the trier 
of fact shall make the following as findings of fact: 

(1) The amount of damages which would be recoverable by the 
injured party regardless of any consideration of negligence or 
fault, that is, the full value of the injured party’s damages. 

(2) The extent, in the form of a percentage, of each party’s neg- 
ligence or fault. The percentage of negligence or fault of each 
party shall be based on 100% and the total of all percentages of 
negligence or fault of all the parties to a suit shall be 100%. 

b. In an action in which a person seeks to recover damages from 
a social host for negligence resulting in injury to the person or to 
real or personal property, the negligence of any person in becoming 
intoxicated shall be considered by the trier of fact, and the trier of 
fact shall allocate a percentage of negligence to that person. 

c. As used in this section: 

(1) “Negligence actions” includes, but is not limited to, civil 
actions for damages based upon theories of negligence, products lia- 
bility, professional malpractice whether couched in terms of contract 
or tort and like theories. In determining whether a case falls within 
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the term “negligence actions,” the court shall look to the substance 
of the action and not the conclusory terms used by the parties. 

(2) “Strict liability actions” includes, but is not limited to, civil 
actions for damages based upon theories of strict liability, prod- 
ucts liability, breach of warranty and like theories. In determining 
whether a case falls within the term “strict liability actions,” the 
court shall look to the substance of the action and not the conclu- 
sory terms used by the parties. 

d. The judge shall mold the judgment from the findings of fact 
made by the trier of fact. 


2. Section 3 of P.L.1973, c.146 (C.2A:15-5.3) 1s amended to 
read as follows: 


C.2A:15-5.3 Recovery of damages; apportionment among responsible parties. 

3. Except as provided in subsection d. of this section, the 
party so recovering may recover as follows: 

a. The full amount of the damages from any party determined by 
the trier of fact to be 60% or more responsible for the total damages. 

b. (Deleted by amendment, P.L.1995, c.140.) 

c. Only that percentage of the damages directly attributable to 
that party’s negligence or fault from any party determined by the 
trier of fact to be less than 60% responsible for the total damages. 

d. With regard to environmental tort actions, the following 
provisions shall apply: 

(1) the party so recovering may recover the full amount of the 
compensatory damage award from any party determined to be lia- 
ble, except in cases where the extent of negligence or fault can be 
apportioned. Such apportionment shall be done in accordance 
with section 2 of P.L.1973, c.146 (C.2A:15-5.2); 

(2) in those cases where it is possible to apportion negligence or 
fault, if the party so recovering is unable to recover the percentage 
of compensatory damages attributable to a non-settling insolvent 
party’s negligence or fault, that amount of compensatory damages 
may be recovered from any non-settling party in proportion to the 
percentage of liability attributed to that party; and 

(3) notwithstanding the provisions of any other provision of law to 
the contrary, if the percentage of liability or fault of any party is 
found to be five percent or less, upon acceptance of that determina- 
tion by that party and payment thereof in full, that party shall not be 
liable for any further claims for contribution regarding that action. 
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e. Any party who is compelled to pay more than his percent- 
age share may seek contribution from the other joint tortfeasors. 

f. As used in this section, “environmental tort action” means a 
civil action seeking damages for personal injuries or death where the 
cause of the damages is the negligent manufacture, use, disposal, 
handling, storage or treatment of hazardous or toxic substances. 


3. This act shall take effect immediately and shall apply to 
causes of action filed on or after the effective date of this act. 


Approved June 29, 1995. 


CHAPTER 141 


AN ACT concerning tort reform and liability relative to the manu- 
facture or sale of unreasonably unsafe products and supple- 
menting Title 2A of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:58C-8 Definitions relative to actions against product sellers. 

1. As used in this act: 

“Manufacturer” means (1) any person who designs, formulates, 
produces, creates, makes, packages, labels or constructs any prod- 
uct or component of a product; (2) a product seller with respect to 
a given product to the extent the product seller designs, formu- 
lates, produces, creates, makes, packages, labels or constructs the 
product before its sale; (3) any product seller not described in 
paragraph (2) which holds itself out as a manufacturer to the user 
of the product; or (4) a United States domestic sales subsidiary of 
a foreign manufacturer if the foreign manufacturer has a control- 
ling interest in the domestic sales subsidiary. 

“Product liability action” means any claim or action brought by 
a claimant for harm caused by a product, irrespective of the the- 
ory underlying the claim, except actions for harm caused by 
breach of an express warranty. 

“Product seller” means any person who, in the course of a busi- 
ness conducted for that purpose: sells; distributes; leases; installs; 
prepares or assembles a manufacturer’s product according to the 
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manufacturer’s plan, intention, design, specifications or formula- 
tions; blends; packages; labels; markets; repairs; maintains or 
Otherwise is involved in placing a product in the line of com- 
merce. The term “product seller” does not include: 

(1) A seller of real property; or 

(2) A provider of professional services in any case in which the sale 
or use of a product is incidental to the transaction and the essence of 
the transaction is the furnishing of judgment, skill or services; or 

(3) Any person who acts in only a financial capacity with 
respect to the sale of a product. 


C.2A:58C-9 Affidavit by seller identifying manufacturer; product seller liability. 

2. a. In any product liability action against a product seller, the 
product seller may file an affidavit certifying the correct identity 
of the manufacturer of the product which allegedly caused the 
injury, death or damage. 

b. Upon filing the affidavit pursuant to subsection a. of this 
section, the product seller shall be relieved of all strict liability 
claims, subject to the provisions set forth in subsection d. of this 
section. Due diligence shall be exercised in providing the plaintiff 
with the correct identity of the manufacturer or manufacturers. 

c. The product seller shall be subject to strict liability if: 

(1) The identity of the manufacturer given to the plaintiff by the 
product seller was incorrect. Once the correct identity of the manu- 
facturer has been provided, the product seller shall again be relieved 
of all strict liability claims, subject to subsection d. of this section; or 

(2) The manufacturer has no known agents, facility, or other 
presence within the United States; or 

(3) The manufacturer has no attachable assets or has been adju- 
dicated bankrupt and a judgment is not otherwise recoverable 
from the assets of the bankruptcy estate. 

d. A product seller shall be liable if: 

(1) The product seller has exercised some significant control 
over the design, manufacture, packaging or labeling of the prod- 
uct relative to the alleged defect in the product which caused the 
injury, death or damage; or | 

(2) The product seller knew or should have known of the defect in 
the product which caused the injury, death or damage or the plaintiff 
can affirmatively demonstrate that the product seller was in posses- 
sion of facts from which a reasonable person would conclude that the 
product seller had or should have had knowledge of the alleged 
defect in the product which caused the injury, death or damage; or 
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(3) The product seller created the defect in the product which 
caused the injury, death or damage. 

e. The commencement of a product liability action based in 
whole or in part on the doctrine of strict liability against a prod- 
uct seller shall toll the applicable statute of limitations with 
respect to manufacturers who have been identified pursuant to the 
provisions of subsection a. of this section. 


3. This act shall take effect immediately and shall apply to causes 
of action which occur on or after the effective date of this act. 


Approved June 29, 1995. 


CHAPTER 142 


AN ACT concerning tort reform and the awarding of punitive dam- 
ages in civil actions, amending P.L.1987, c.197 and supple- 
menting Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:15-5.9 Short title. 
1. This act shall be known and may be cited as the “Punitive 
Damages Act.” 


C.2A:15-5.10 Definitions relative to punitive damages awards. 

2. As used in this act: 

“Actual malice” means an intentional wrongdoing in the sense 
of an evil-minded act. 

“Clear and convincing evidence” means that standard of evi- 
dence which leaves no serious or substantial doubt about the 
correctness of the conclusions drawn from the evidence. It is a 
standard which requires more than a preponderance of evidence, 
but less than beyond a reasonable doubt, to draw a conclusion. 

“Compensatory damages” means damages intended to make 
good the loss of an injured party, and no more. The term includes 
general and special damages and does not include nominal, exem- 
plary or punitive damages. 

“Defendant” means any party against whom punitive damages 
are sought. 
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“Nominal damages” are damages that are not designed to com- 
pensate a plaintiff and are less than $500. 

“Plaintiff” means any party claiming punitive damages. 

“Punitive damages” includes exemplary damages and means 
damages awarded against a party in a civil action because of 
aggravating circumstances in order to penalize and to provide 
additional deterrence against a defendant to discourage similar 
conduct in the future. Punitive damages do not include compensa- 
tory damages or nominal damages. 

“Wanton and willful disregard” means a deliberate act or omission 
with knowledge of a high degree of probability of harm to another and 
reckless indifference to the consequences of such act or omission. 


C.2A:15-5.11 Punitive damages requested in complaint. 
3. An award of punitive damages must be specifically prayed 
for in the complaint. 


C.2A:15-5.12 Award of punitive damages; determination. 

4. a. Punitive damages may be awarded to the plaintiff only if 
the plaintiff proves, by clear and convincing evidence, that the 
harm suffered was the result of the defendant’s acts or omissions, 
and such acts or omissions were actuated by actual malice or 
accompanied by a wanton and willful disregard of persons who 
foreseeably might be harmed by those acts or omissions. This 
burden of proof may not be satisfied by proof of any degree of 
negligence including gross negligence. 

b. In determining whether punitive damages are to be 
awarded, the trier of fact shall consider all relevant evidence, 
including but not limited to, the following: 

(1) The likelihood, at the relevant time, that serious harm 
would arise from the defendant’s conduct; 

(2) The defendant’s awareness of reckless disregard of the like- 
lihood that the serious harm at issue would arise from the 
defendant’s conduct; 

(3) The conduct of the defendant upon learning that its initial 
conduct would likely cause harm; and 

(4) The duration of the conduct or any concealment of it by the 
defendant. 

c. If the trier of fact determines that punitive damages should be 
awarded, the trier of fact shall then determine the amount of those 
damages. In making that determination, the trier of fact shall consider 
all relevant evidence, including, but not limited to, the following: 
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(1) All relevant evidence relating to the factors set forth in sub- 
section b. of this section; 


(2) The profitability of the misconduct to the defendant; 
(3) When the misconduct was terminated; and 
(4) The financial condition of the defendant. 


C.2A;:15-5.13 Bifurcated trial at defendant’s request. 


5. a. Any actions involving punitive damages shall, if requested 
by any defendant, be conducted in a bifurcated trial. 


b. In the first stage of a bifurcated trial, the trier of fact shall deter- 
mine liability for compensatory damages and the amount of 
compensatory damages or nominal damages. Evidence relevant only to 
the issues of punitive damages shall not be admissible in this stage. 


c. Punitive damages may be awarded only if compensatory 
damages have been awarded in the first stage of the trial. An award 
of nominal damages cannot support an award of punitive damages. 


d. In the second stage of a bifurcated trial, the trier of fact 
shall determine if a defendant is liable for punitive damages. 


e. In any action in which there are two or more defendants, an 
award of punitive damages must be specific as to a defendant, and 
each defendant is liable only for the amount of the award made 
against that defendant. 


C.2A:15-5.14 Determination of award; limitations; exceptions. 


6. a. Before entering judgment for an award of punitive dam- 
ages, the trial judge shall ascertain that the award is reasonable in 
its amount and justified in the circumstances of the case, in light 
of the purpose to punish the defendant and to deter that defendant 
from repeating such conduct. If necessary to satisfy the require- 
ments of this section, the judge may reduce the amount of or 
eliminate the award of punitive damages. 


b. No defendant shall be liable for punitive damages in any 
action in an amount in excess of five times the liability of that defen- 
dant for compensatory damages or $350,000, whichever is greater. 


c. The provisions of subsection b. of this section shall not apply 
to causes of action brought pursuant to P.L.1993, c.137 
(C.2A:53A-21 et seq.), P.L.1945, c.169 (C.10:5-1 et seq.), 
P.L.1989, c.303 (C.26:5C-5 et seq.) or P.L.1992, c.109 (C.2A:61B- 
1), or in cases in which a defendant has been convicted pursuant to 
R.S.39:4-50 or section 2 of P.L.1981, c.512 (C.39:4-50.4a). 
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C.2A:15-5.15 Claims under existing law. 

7. Nothing contained in this act is to be construed as creating 
any claim for punitive damages which is not now available under 
the law of this State. 


8. Section 5 of P.L.1987, c.197 (C.2A:58C-5) is amended to 
read as follows: 


C.2A:58C-5 Punitive damages under food and drug product liability, limitation. 

5. a. (Deleted by amendment, P.L.1995, c.142.) 

b. (Deleted by amendment, P.L.1995, c.142.) 

c. Punitive damages shall not be awarded if a drug or device or 
food or food additive which caused the claimant’s harm was sub- 
ject to premarket approval or licensure by the federal Food and 
Drug Administration under the “Federal Food, Drug, and Cosmetic 
Act,” 52 Stat.1040, 21 U.S.C.§301 et seq. or the “Public Health 
Service Act,” 58 Stat.682, 42 U.S.C.§201 et seq. and was approved 
or licensed; or is generally recognized as safe and effective pursu- 
ant to conditions established by the federal Food and Drug 
Administration and applicable regulations, including packaging and 
labeling regulations. However, where the product manufacturer 
knowingly withheld or misrepresented information required to be 
submitted under the agency’s regulations, which information was 
material and relevant to the harm in question, punitive damages 
may be awarded. For purposes of this subsection, the terms “drug,” 
“device,” “food,” and “food additive” have the meanings defined in 
the “Federal Food, Drug, and Cosmetic Act.” 

d. (Deleted by amendment, P.L.1995, c.142.) 


C.2A:15-5.16 Jury not informed of cap. 
9. The jury shali not be informed of the cap on punitive dam- 
ages established by section 6 of this act. 


C.2A:15-5.17 Record referred for criminal investigation. 

10. Upon the conclusion of any action in which punitive dam- 
ages have been awarded, the court shall refer the record of that 
action to the prosecutor of the county in which the case was tried 
and to the Attorney General for investigation as to whether a 
criminal act has been committed by the defendant. 


11. This act shall take effect 120 days after enactment and shall 
apply to causes of action filed on or after the effective date of this act. 


Approved June 29, 1995. 
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CHAPTER 143 


AN ACT concerning tort reform and the liability of certain health 
care providers under certain circumstances and supplement- 
ing P.L.1987, c.197 (C.2A:58C-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:58C-10 Definitions relative to health care providers. 

1. As used in this act: 

“Health care provider” or “provider” means a provider of health 
care services and includes, but is not limited to, health care profes- 
sionals, hospitals, nursing homes and other health care facilities. 

“Health care service” means a service or product sold by a 
health care provider and includes, but is not limited to, hospital, 
medical, surgical, dental, hearing and vision services or products. 

“Medical device” or “device” means a “device” as defined in 
subsection (h) of section 201 of the “Federal Food, Drug and Cos- 
metic Act,” 52 Stat. 1040, (21 U.S.C. §321). 


C.2A:58C-11 Liability of health care providers for medical devices. 

2. In any product liability action against a health care provider 
for harm allegedly caused by a medical device that was manufac- 
tured or designed in a defective manner, or for harm caused by a 
failure to warn of a danger related to the use of a medical device, 
the provider shall not be liable unless: (1) the provider has exer- 
cised some significant control over the design, manufacture, 
packaging or labeling of the medical device relative to the alleged 
defect in the device which caused the injury, death or damage; or 
(2) the provider knew or should have known of the defect in the 
medical device which caused the injury, death or damage, or the 
plaintiff can affirmatively demonstrate that the provider was in 
possession of facts from which a reasonable person would con- 
clude that the provider had or should have had knowledge of the 
alleged defect in the medical device which caused the injury, 
death or damage; or (3) the provider created the defect in the 
medical device which caused the injury, death or damage. 


3. This act shall take effect immediately and shall apply to causes 
of action which occur on or after the effective date of this act. 


Approved June 29, 1995. Riera: lareny Stete Library 
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CHAPTER 144 


AN ACT concerning the distribution of disclosure statements to 
residents of certain senior citizen housing projects and sup- 
plementing P.L.1965, c.92 (C.55:14I-1 et seq.) and chapter 
42 of Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:14I-6.1 Disclosure statements to senior citizen housing residents. 

1. Every nonprofit corporation owning or operating a senior citi- 
zen rental housing project pursuant to the provisions of P.L.1965, 
c.92 (C.55:14I-1 et seq.) shall give to each lessee at the time of the 
signing of the lease or any renewal thereof, copies of the statements 
required to be provided in accordance with P.L.1974, c.50 (C.46:8- 
27 et seq.) and P.L.1975, c.310 (C.46:8-43 et seq.), together with a 
statement including the telephone numbers of the State and local 
office for the municipality designated to receive reports of housing 
emergencies or complaints where the tenant may report an owner’s 
failure to respond to a housing emergency or complaint. 

Upon receipt of these statements, the lessee shall sign a form 
indicating that the owner delivered the statements as required 
under the provisions of this section, P.L.1974, c.50 (C.46:8-27 et 
seq.) and P.L.1975, c.310 (C.46:8-43 et seg.). The owner shall 
keep the form on file for one year. 

The owner shall post copies of the statements in one or more loca- 
tions so that the statements are prominently displayed and accessible 
to all the tenants of the senior citizen rental housing project. 


Nothing contained in this section shall be construed as affect- 
ing a right guaranteed, or a responsibility imposed, on any person 
by any other law. 


C.2A:42-113 Definitions; disclosure statements to senior citizen housing residents. 

2. a. As used in this section: 

“Landlord” means, in the case of a senior citizen housing project 
in which dwelling units are rented or offered for rent, the person or 
persons who own or purport to own the building, structure or com- 
plex of buildings or structures in which those rental dwelling units 
are situated. In the case of a senior citizen housing project that is 
organized or operated as a planned real estate development, land- 
lord means the governing board or body of that development. 
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“Planned real estate development” means any real property sit- 
uated within the State, whether contiguous or not, which consists 
of, or will consist of, separately owned areas, irrespective of 
form, be it lots, parcels, units, or interests, and which are offered 
or disposed of pursuant to a common promotional plan, and pro- 
viding for common or shared elements or interests in real 
property. It shall include, but not be limited to, property subject 
to the “Condominium Act,” P.L.1969, c.257 (C.46:8B-1 et seq.), 
any form of homeowners’ association, any housing cooperative or 
any community trust or other trust device. 


“Senior citizen” means a person 62 years of age or older and 
shall include a surviving spouse if that surviving spouse is 55 
years of age or over. 

“Senior citizen housing project” means any building or struc- 
ture, and any land appurtenant thereto, having three or more 
dwelling units, be they rental or owner occupied, intended for, 
and solely occupied by, senior citizens; except that, it shall not 
include owner-occupied premises having not more than three 
dwelling units that are rented or offered for rent, or any health 
care facility as defined in the “Health Care Facilities Planning 
Act,” P.L.1971, c.136 (C.26:2H-1 et seq.). 


b. Every landlord of a senior citizen housing project, and 
every landlord of a unit within a senior citizen housing project 
that is a planned unit development, shall give copies of the state- 
ments required by P.L.1974, c.50 (C.46:8-27 et seq.), P.L.1975, 
c.310 (C.46:8-43 et seq.) and section 1 of this act to each resident 
at the time of the signing of the lease and any renewal thereof, if 
the units in the project are rented or offered for rent. If the project 
is organized or operated as a planned real estate development, the 
governing board or body shall provide copies of the public offer- 
ing statement approved by the Department of Community Affairs 
in accordance with P.L.1969, c.215 (C.45:22A-1 et seq.) or 
P.L.1977, c.419 (C.45:22A-21 et seq.) and of the current bylaws 
of the planned real estate development to all residents to whom 
copies of those documents were not previously issued either by 
the developer or by the governing board or body. | 

Upon receipt of the statements or documents, as the case may be, 
the resident shall sign a form indicating that the landlord delivered 
the statements or documents as required under the provisions of 
this section. The owner shall keep the form on file for one year. 
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The landlord shall post copies of the statements and documents 
in one or more locations so the statements and documents are 
prominently displayed and accessible to all the residents of the 
senior citizen housing project. 

c. Nothing contained in this section shall be construed as 
affecting a right guaranteed, or a responsibility imposed, on any 
person by any other law. 


3. This act shall take effect immediately. 


Approved June 29, 1995. 


CHAPTER 145 


AN Act establishing the “Domestic Companion Animal Council”, 
amending P.L.1983, c.172, and supplementing Title 4 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.4:19A-16 Domestic Companion Animal Council. 

1. a. There shall be established in, but not of, the Department of 
Health, a Domestic Companion Animal Council, which shall con- 
sist of 12 members, each of whom shall be chosen with due 
regard to the individual’s knowledge of and interest in animal 
welfare, animal population control and the public health and well- 
being as they relate to the breeding, raising and nurturing of ani- 
mals as domestic companion animals. 

Each member shall be appointed by the Governor, with the 
advice and consent of the Senate, as follows: two members shall 
be appointed from persons recommended by the New Jersey Vet- 
erinary Medical Association; one member shall be appointed from 
persons recommended by the New Jersey Health Officers Associ- 
ation; one member shall be appointed from persons recommended 
by the New Jersey Certified Animal Control Officers Association; 
one member shall be appointed from persons recommended by the 
New Jersey Federation of Dog Clubs, Inc.; one member shall be 
appointed from persons recommended by the Cat Fanciers’ Asso- 
ciation; one member shall be appointed from persons 
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recommended by the New Jersey Society for the Prevention of Cru- 
elty to Animals; one member shall be appointed from persons 
recommended by the Associated Humane Societies; one member 
who shall be a volunteer at any county animal shelter within the 
State; one member shall be a representative of a volunteer animal 
rescue and welfare organization; and two members shall be 
appointed from persons recommended by the Humane Society of the 
United States. Each member shall be appointed for a term of four 
years and until the member’s successor is appointed and qualified. 


Any member of the Domestic Companion Animal Council shall 
be eligible for reappointment, but may be removed from office by 
the Governor for cause. 


Any vacancy occurring in the membership of the council for 
any cause shall be filled in the same manner as the original 
appointment but for the unexpired term only. 


b. A majority of the membership of the council shall consti- 
tute a quorum for the transaction of council business. Action may 
be taken and motions and resolutions adopted by the council at 
any meeting thereof by the affirmative vote of a majority of the 
full membership of the council. 

c. The Governor shall appoint a chairman and the council may 
appoint other officers as may be necessary. The council may 
appoint staff or hire experts as it may require within the limits of 
appropriations made for these purposes. 

d. Members of the council shall serve without compensation, 
but may be reimbursed for expenses necessarily incurred in the 
discharge of their official duties. 

e. The council may call to its assistance any employees as are 
necessary and made available to it from any agency or department 
of the State or its political subdivisions. 


f. For the purposes of this act, “domestic companion animal” 
means any animal commonly referred to as a pet or one that has 
been bought, bred, raised or otherwise acquired, in accordance 
with local ordinances and State and federal law, for the primary 
purpose of providing companionship to the owner, rather than for 
business or agricultural purposes. 


C.4:19A-17 Duties of council. 


2. The Domestic Companion Animal Council shall organize as 
soon as practicable after appointment of its members. 


The council shall: 


754 CHAPTER 145, LAWS OF 1995 


a. Consult with and advise the Commissioner of the Depart- 
ment of Health with respect to the work of the council; 

b. Monitor, study and review the activities of the Animal Pop- 
ulation Control Program, established pursuant to P.L.1983, c.172 
(C.4:19A-1 et seq.), pilot clinics and funds therefor established 
pursuant to P.L.1983, c.180 (C.4:19A-10 et seq.), programs for 
the control of rabies and other programs related to animals that 
the council deems relevant to its work, and hold hearings with 
respect thereto as it may deem necessary or desirable; 

c. Report to the Governor and the Legislature annually, and at 
such other times as it may deem in the public interest, with 
respect to its findings and conclusions. 


3. Section 6 of P.L.1983, c.172 (C.4:19A-5) is amended to 
read as follows: 


C.4:19A-5 Animal Population Control Fund. 

6. a. The commissioner may solicit and accept funds from any 
public or private source to help carry out the provisions of 
P.L.1983, c.172 (C.4:19A-1 et al.). 

b. All fees collected pursuant to section 1 of P.L.1983, c.172 
(C.4:19-15.3b) and sections 3 and 4 of P.L.1983, c.172 
(C.43:19A-2 and C.4:19A-3), all moneys from the application and 
renewal fees collected for animal welfare license plates issued 
pursuant to P.L.1993, c.184 (C.39:3-27.55 et seq.), and all mon- 
eys received pursuant to subsection a. of this section, shall be 
placed in a special fund to be known as the “Animal Population 
Control Fund,” which shall be separate from the General State 
Fund. All moneys in the “Animal Population Control Fund” shall 
be used by the commissioner exclusively for the implementation 
and promotion of the program and for the costs associated with 
the administration of P.L.1983, c.172 (C.4:19A-1 et al.), except 
as provided in subsection c. of this section. 

c. Moneys deposited into the fund generated by the collection 
of application fees for animal welfare license plates issued pursu- 
ant to P.L.1993, c.184 (C.39:3-27.55 et seq.) shall be utilized by 
the commissioner to reimburse the Division of Motor Vehicles for 
all costs incurred by the division, as certified by the director, of 
producing, issuing, renewing, and publicizing the availability of 
animal welfare license plates. 

No moneys deposited in the “Animal Population Control 
Fund,” established in subsection b. of this section, except for the 
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moneys generated by the collection of application fees for animal wel- 
fare license plates issued pursuant to P.L.1993, c.184 (C.39:3-27.55 et 
seq.), Shall be utilized by the Department of Health or the Division of 
Motor Vehicles for any expenses, administrative or otherwise, related 
to the animal welfare license plates, or the advertising and publicizing 
thereof, including, but not limited to notices, posters and signs to be 
circulated or posted by the department or the division. 

d. The director shall annually certify to the commissioner the 
average cost per license plate incurred in the immediately preceding 
year by the division in producing, issuing, renewing, and publicizing 
the availability of animal welfare license plates. The annual certifi- 
cation of the average cost per license plate shall be approved by the 
Joint Budget Oversight Committee, or its successor. 

e. In the event that the average cost per license plate as certi- 
fied by the director and approved by the Joint Budget Oversight 
Committee, or its successor, is greater than the $50 application 
fee established in subsection b. of section | of P.L.1993, c.184 
(C.39:3-27.55) in two consecutive fiscal years, the director may 
discontinue the issuance of animal welfare license plates. 


4. This act shall take effect 30 days following enactment. 


Approved June 29, 1995. 


CHAPTER 146 


AN ACT concerning the Higher Education Facilities Trust Fund 
and amending P.L.1993, c.375. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P.L.1993, c.375 (C.18A:72A-57) is amended to 
read as follows: | 


C.18A:72A-57 Issuance of bonds, notes. 

9. a. The authority shall from time to time issue bonds or notes 
in an amount sufficient to finance the grants provided under this 
act and to finance the administrative costs associated with the 
approval process and the issuance of the bonds or notes, except 
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that the total outstanding principal amount of the bonds or notes shall 
not exceed $220,000,000 and the term of any bond issued shall not 
exceed 15 years. In computing the foregoing limitation as to amount, 
there shall be excluded all bonds which shall be issued for refunding 
purposes, provided that the refunding shall be determined by the 
authority to result in a debt service savings. The authority shall issue 
the bonds or notes in such manner as it shall determine in accordance 
with the provisions of P.L.1993, c.375 (C.18A:72A-49 et al.) and the 
“New Jersey educational facilities authority law,” N.J.S.18A:72A-1 et 
seq., provided that no bonds or notes shall be issued pursuant to this 
section without the prior written consent of the State Treasurer. Not- 
withstanding any other provision of law to the contrary, the State 
Treasurer shall not consent to the issuance of any bonds or notes 
unless the amount scheduled for the annual debt service payments for 
each series of bonds or notes, consisting of the payment of interest and 
principal on the bonds or notes, are, as far as may be practicable, level 
for each fiscal year that any bonds or notes of the series are outstand- 
ing, except for a fiscal year in which the first or last payment on a 
series is the only payment made for that series during that fiscal year. 

b. Bonds or notes issued pursuant to this act shall not be in any 
way a debt or liability of the State or of any political subdivision 
thereof other than the authority and shall not create or constitute 
any indebtedness, liability or obligation of the State or of any polit- 
ical subdivision thereof, or be or constitute a pledge of the faith 
and credit of the State or of any political subdivision thereof, but 
all bonds or notes, unless funded or refunded by the bonds or notes 
of the authority, shall be payable solely from revenues of funds 
pledged or available for their payment as authorized by this act. 
Each bond shall contain on its face a statement to the effect that the 
authority is obligated to pay the principal thereof, redemption pre- 
mium, if any, or the interest thereon only from revenue or funds of 
the authority and that neither the State nor any political subdivision 
thereof is obligated to pay the principal thereof, redemption pre- 
mium, if any, or interest thereon and that neither the faith and 
credit nor the taxing power of the State or of any political subdivi- 
sion thereof is pledged to the payment of the principal of, 
redemption premium, if any, or the interest on the bonds. © 

c. The State of New Jersey does hereby pledge to and cove- 
nant and agree with the holders of any bonds or notes issued 
pursuant to the authorization of P.L.1993, c.375 (C.18A:72A-49 
et al.) that the State shall not limit or alter the rights or powers 
hereby vested in the authority to perform and fulfill the terms of 
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any agreement made with the holders of the bonds or notes, or to 
fix, establish, charge and collect such rents, fees, rates, payments, 
or other charges as may be convenient or necessary to produce 
sufficient revenues to meet all expenses of the authority and to 
fulfill the terms of any agreement made with the holders of the 
bonds and notes, together with interest thereon, with interest on 
any unpaid installments of interest, and all costs and expenses in 
connection with any action or proceedings by or on behalf of the 
holders, until the bonds and notes, together with interest thereon, 
are fully met and discharged or provided for. 


2. This act shall take effect immediately. 
Approved June 29, 1995. 


CHAPTER 147 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following amounts are appropriated: 


FEDERAL FUNDS 
67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
80 Special Government Services 
83 Services To Veterans 
3610 Veterans’ Program Support 
Capital Projects: 
Covered Storage Building, Brig. Gen. 
Doyle Veterans’ Cemetery .................. ($92,000) 
Irrigation System, Brig. Gen. 
Doyle Veterans’ Cemetery ..............604 (401,000) 
Road Network, Brig. Gen. 
Doyle Veterans’ Cemetery .................. (500,000) 
Total Appropriation Veterans’ Program Support $993,000 
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3630 Menlo Park Veterans’ Memorial Home 
Capital Project: | 
Nursing Home Facility Construction........ ($25,000,000) 
Total Appropriation, Menlo Park Veterans’ Memorial Home $25,000.000 


3650 Vineland Veterans’ Memorial Home 


Capital Project: 
Fire Suppression System ............cscceeees ($1,763,000) 
Total Appropriation Vineland Veterans’ Memorial Home $1.763.000 


Total Appropriation, Department of Military 
and Veterans’ Affairs ....................0000- $27,756,000 


2. This act shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 148 


AN ACT appropriating certain gross receipts and franchise taxes 
for distribution to municipalities during fiscal year 1995, 
amending P.L.1994, c.67. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following provision in section 1 of P.L.1994, c.67, the Fiscal 
Year 1995 annual appropriations act, is amended to read as follows: 


GENERAL FUND 
: STATE AID 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid--State Aid 
27-2085 Other Distributed Taxes 


Notwithstanding the provisions of section 2 of P.L.1980, c.10 
(C.54:30A-24.1) and section 4 of P.L.1980, c.11 (C.54:30A-61.1), 
and section 27 of P.L.1991, c.184 (C.54:30A-24.4), and section 
28 of P.L.1991, c.184 (C.54:30A-61.4), the payments to munici- 
palities from the proceeds of the public utilities franchise and 
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gross receipts taxes during Fiscal Year 1995 shall be $685,000,000 
and the payments due in July, 1994 are limited to $105,000,000; pro- 
vided however, that amounts collected in excess of amounts 
distributed shall be anticipated as revenue for general State purposes. 
Amounts collected in excess of $960,000,000 for Public Utility Gross 
Receipts and Franchise Taxes (combined) for Fiscal Year 1995 are 
appropriated as supplementary payments to municipalities and shall be 
distributed on or before June 30, 1995 in proportion to the amount of 
the payment each municipality received during Fiscal Year 1995 from 
the $685,000,000 distribution. A supplementary payment shall be used 
solely and exclusively by each municipality for the purpose of reduc- 
ing the amount the municipality is required to raise by local property 
tax levy for municipal purposes. If the amount of the supplementary 
payment exceeds the amount required to be raised by local property 
tax levy for municipal purposes, the balance of the supplementary pay- 
ment shall be used to reduce the amount the municipality is required to 
raise for county purposes, notwithstanding the provisions of law to the 
contrary. Notwithstanding any provisions of the “Local Budget Law,” 
N.J.S.40A:4-1 et seq., each municipality may anticipate the receipt of 
the amount of supplementary payment as shall be certified to it by the 
Director of the Division of Taxation in the Department of the Treasury 
and shall file any amendment or correction in its local budget as may 
be required to properly reflect that payment. The Director of the Divi- 
sion of Taxation shall provide the Director of the Division of Local 
Government Services in the Department of Community Affairs with a 
list of the certified supplementary payments for all affected municipal- 
ities. The Director of the Division of Local Government Services in 
the Department of Community Affairs shall certify that each munici- 
pality has complied with the requirements set forth herein concerning 
the use of the supplementary payments. 


2. This act shall take effect immediately. 
Approved June 30, 1995. 


CHAPTER 149 


AN ACT to supplement “An Act making appropriations for the sup- 
port of the State Government and the several public purposes 
for the fiscal year ending June 30, 1995 and regulating the dis- 
bursement thereof,” approved June 30, 1994 (P.L.1994, c.67.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated from the General Fund the following 
sum for the purpose specified: 


GRANTS-IN-AID 
46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services -- Grants-In-Aid 

04-4240 Alcoholism, Drug Abuse 

and Addiction Services ............ccsscecseesseees $1,700,000 
Grants: 

Alcohol Education, Rehabilitation and 

Enforcement Fund ................:0:sesseeeeeees ($1,700,000) 


2. This act shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 150 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated out of the General Fund the following 
sum for the purposes specified: 


DIRECT STATE SERVICES 
94. INTER-DEPARTMENTAL ACCOUNTS 
70. Government Direction, Management and Control 
74. General Government Services 
9410. Employee Benefits 


03-9410 Employee Benefits..........0........... $67,675,000 
Total Appropriation, Employee Benefits . $67,675,000 
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Special Purpose: 
Social Security Tax - State ......... eee ($8,500,000) 
State Employees’ Health Benefits............ (45,300,000) 
Prescription Drug Program .................:106 (3,100,000) 
Alternate Benefits Program - 

Employer Contributions ..................66 (7,000,000) 
Public Employees’ Retirement System.... (1,275,000) 
Chapter 126 Health Benefits - 

Local School Districts ................c0sccee0s (2,500,000) 


2. This act shall take effect immediately. 
Approved June 30, 1995. 


CHAPTER 151 


AN ACT concerning automobile insurance and amending P.L.1970, 
c.215 and P.L.1988, c.156. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1970, c.215 (C.17:29D-1) 1s amended to 
read as follows: 


C.17:29D-1 Rules, regulations for auto insurance plan. 

1. The Commissioner of Insurance may adopt, issue and pro- 
mulgate rules and regulations establishing a plan for the providing 
and apportionment of insurance coverage for applicants therefor 
who are in good faith entitled to, but are unable to procure the 
same, through ordinary methods. Every insurer admitted to transact 
and transacting any line, or lines, of insurance in the State of New 
Jersey shall participate in such plan and provide insurance cover- 
age to the extent required in such rules and regulations. 

Any plan established pursuant to this section to provide insur- 
ance for automobiles, as defined in section 2 of P.L.1972, c.70 
(C.39:6A-2), shall provide: 

a. For a rating system which shall produce rates for each coverage 
which are adequate for the safeness and soundness of the plan, and are 
not excessive nor unfairly discriminatory with regard to risks in the 
plan involving essentially the same hazards and expense elements; 

b. For rates charged to plan insureds which shall be sufficient to 
meet the plan’s expenses and the plan’s losses on an incurred basis, 
including the establishment and maintenance of actuarially sound 
loss reserves to cover all future costs associated with the exposure; 
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c. For a limited assignment distribution system permitting 
insurers to enter into agreements with other mutually agreeable 
insurers or other qualified entities to transfer their applicants and 
insureds under such plan to such insurers or other entities; 


d. That it shall not provide insurance coverage for more than 
10 percent of the aggregate number of private passenger automo- 
bile non-fleet exposures being written in the total private 
passenger automobile insurance market in this State. The plan 
shall provide for the cessation of the acceptance of applications 
or the issuance of new policies at any time it reaches 10 percent 
of marketshare, as certified by the commissioner, until such time 
that the commissioner certifies that the plan is insuring less than 
10 percent of the aggregate number of private passenger automo- 
bile non-fleet exposures being written in the total private 
passenger automobile insurance market in this State; 

e. That it shall not provide coverage to an eligible person as 
defined pursuant to section 25 of P.L.1990, c.8 (C.17:33B-13); 

f. That insurers who write automobile risks in those urban ter- 
ritories designated by the commissioner shall receive one 
assigned risk credit for every two voluntary risks written in those 
designated territories; and 

g. That the plan shall not be subsidized by any source external 
to the plan. 

Prior to the adoption or amendment of such rules and regula- 
tions, the commissioner shall consult with such members of the 
insurance industry as he deems appropriate. Such consultation shall 
be in addition to any otherwise required public hearing or notice 
with regard to the adoption or amendment of rules and regulations. 

The governing body administering the plan shall report annu- 
ally to the Legislature and the Governor on the activities of the 
plan. The report shall contain an actuarial analysis regarding the 
adequacy of the rates for each coverage for the safeness and 
soundness of the plan. 


2. Section 5 of P.L.1988, c.156 (C.17:29A-44) is amended to 
read as follows: 


C.17:29A-44 Maximum rate increases. 

5. a. A filer may charge rates for private passenger automobile 
insurance in the voluntary or residual market which are not in 
excess of the following: 
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(1) For private passenger automobile personal injury protection 
coverage, residual bodily injury and property damage insurance, 
the maximum permissible annual rate increase applicable to each 
rate level utilized by an insurer in the voluntary market pursuant to 
section 6 of P.L.1988, c.156 (C.17:29A-45) or by any plan estab- 
lished pursuant to section 1 of P.L.1970, c.215 (C.17:29D-1) to 
provide insurance for automobiles, as defined in section 2 of 
P.L.1972, c.70 (C.39:6A-2), shall be a Statewide average rate 
change of not more than the last published increase in the medical 
Care services components of the national Consumer Price Index, all 
urban consumers, U.S. city average, plus three percentage points. 

(2) For private passenger automobile physical damage coverage, 
the maximum permissible annual rate increase applicable to each 
rate level utilized by an insurer in the voluntary market pursuant to 
section 6 of P.L.1988, c.156 (C.17:29A-45) or by any plan estab- 
lished pursuant to section 1 of P.L.1970, c.215 (C.17:29D-1) to 
provide insurance for automobiles, as defined in section 2 of 
P.L.1972, c.70 (C.39:6A-2), shall be a Statewide average rate 
change of not more than the last published increase in the automo- 
bile maintenance and repair components of the national Consumer 
Price Index, U.S. city average, plus three percentage points. 

b. For the purposes of this section, “Statewide average rate 
change” means the total Statewide premium for all coverages com- 
bined at the rates in effect at the time of the filing for each rate level. 

c. Any change in excess of the rate changes permitted by para- 
graphs (1) and (2) of subsection a. shall be subject to the 
provisions of P.L.1944, c.27 (C.17:29A-1 et seq.). 

d. If, at any time, the commissioner believes that an increase 
in either or both of the published indices will produce rate levels 
which are excessive, he may modify the Statewide average rate 
change which may be used pursuant to this section. 

e. A filer may implement a change in rate level, pursuant to 
subsection a. of this section, in whole or in part, in a single or in 
multiple filings by making an informational filing with the com- 
missioner in a manner and form approved by the commissioner. 
The filing shall include a statement of the reason or reasons for 
the change in rate level, including, but not limited to, the claim 
and expense experience of the individual filer. 

f. Other than filings made pursuant to subsection c. of this 
section, the provisions of subsection c. of section 14 of P.L.1944, 
c.27 (C.17:29A-14) shall not apply to any filing made pursuant to 
this section. However, the commissioner shall provide a copy of 
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any filing made or other information provided by a filer pursuant to 
the provisions of this section to the appropriate division or office in 
the Department of Insurance. The appropriate division or office in 
the Department of Insurance may challenge a rate change imple- 
mented pursuant to subsection a. of this section after the effective 
date of the rate change by filing such challenge in writing with the 
commissioner within 30 days of the effective date of the rate 
change. The commissioner shall hear the matter on an expedited 
basis and shall render a final determination within six months of 
the date of filing. The commissioner may, for good cause, extend 
this six-month period up to an additional three months. If that divi- 
sion or office in the Department of Insurance prevails, the 
commissioner shall reduce or rescind the rate change as appropri- 
ate. If the commissioner reduces or rescinds a rate change as a 
result of a challenge by the appropriate division or office in the 
Department of Insurance filed pursuant to the provisions of this 
subsection, the filer shall bear the cost of the reasonable expenses 
incurred by that division or office in the Department of Insurance 
in maintaining the challenge. 
g. (Deleted by amendment, P.L.1995, c.151.) 


3. This act shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 152 


AN ACT concerning the disposition of the property of intestate de- 
cedents and amending various parts of the statutory laws. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.3B:5-5 is amended to read as follows: 


Escheat to State. 
3B:5-5. Escheat to State. If there are no known heirs who may inherit 
an intestate estate that estate shall be treated as provided in this section. 
Within a reasonable time after qualifying as a fiduciary of an 
intestate estate (or, in the case of fiduciaries so qualifying prior to 
the adoption of this act, within a reasonable time after said adop- 
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tion), the fiduciary shall publish a notice inviting all heirs of the 
decedent as determined pursuant to N.J.S.3B:5-3 and N.J.S.3B:5-4 to 
claim their shares of the intestate estate, in a newspaper of general circu- 
lation in Mercer County and in the county where the intestate resided at 
death, if other than Mercer County, once a week for two successive 
weeks. The notice shall set forth, to the extent known by the fiduciary 
after inspection of the decedent’s personal effects, the name and last 
address of the decedent; the decedent’s date of death; the name, mailing 
address and telephone number of the fiduciary; the names and last 
known addresses of all family members who, if they survived the dece- 
dent, would qualify as the decedent’s heirs, and any other information 
the fiduciary reasonably believes to be useful to establish the identity of 
the heirs of the decedent. If within 90 days after the last publication of 
the notice no person has established entitlement as an heir of the dece- 
dent by providing the fiduciary with substantial credible evidence of 
heirship, the fiduciary shall treat the intestate estate as abandoned prop- 
erty and comply with the provisions of the “Uniform Unclaimed 
Property Act (1981),” R.S.46:30B-1 et seq. 

If at least one person provides the fiduciary with substantial 
credible evidence of heirship before the intestate estate is paid or 
delivered to the administrator of unclaimed property, the fiduciary 
shall conduct a diligent investigation to locate all heirs of the dece- 
dent and, upon the conclusion of the investigation, shall distribute 
the intestate estate in shares determined pursuant to this chapter. 

Nothing in this section affects the power and duty of the fidu- 
ciary to allow and settle the debts of the decedent or other claims 
against the intestate estate other than claims by heirs in accor- 
dance with the terms of applicable law. 


2. R.S.46:30B-37.1 is amended to read as follows: 


Presumption of abandonment; unclaimed estate assets. 

46:30B-37.1 Presumption of abandonment: unclaimed estate 
assets. Except as otherwise provided in this section, property held 
by a fiduciary as defined in N.J.S.3B:1-1 or an assignee under 
N.J.S.2A:19-1 et seq. and remaining unclaimed for 90 days after 
the account of that fiduciary or assignee is allowed or settled infor- 
mally is presumed abandoned. Unclaimed property held by a 
fiduciary of an intestate estate payable to the unknown heirs of an 
intestate decedent shall be presumed abandoned 90 days after pub- 
lication by the fiduciary of the notice required in N.J.S.3B:5-5. 


3. R.S.46:30B-58 is amended to read as follows: 
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Establishment by owner of right to property before payment or delivery; er- 
roneous presumption of abandonment. 

46:30B-58. Establishment by owner of right to property before 
payment or delivery; erroneous presumption of abandonment. If the 
owner establishes the right to receive the abandoned property to the 
satisfaction of the holder before the property has been delivered or 
it appears that for some other reason the presumption of abandon- 
ment is erroneous, the holder need not pay or deliver the property 
to the administrator, and the property will no longer be presumed 
abandoned. In that case, the holder shall file with the administrator 
a verified written explanation of the proof of claim or of the error 
in the presumption of abandonment, except that a fiduciary holding 
property initially thought to be payable to unknown heirs of an 
intestate decedent and presumed abandoned under R.S.46:30B-37.1 
shall not be required to file such verified written explanation. 


4. R.S.46:30B-77 is amended to read as follows: 


Filing claim; another state excluded. 

46:30B-77. Filing claim; another state excluded. a. A person, 
excluding another state, claiming an interest in any property paid 
or delivered to the administrator may file with him a claim on a 
form prescribed by him and verified by the claimant. 

b. The administrator shall allow the claim of persons asserting 
entitlement as heirs to the property of an intestate decedent paid 
or delivered to the administrator pursuant to N.J.S.3B:5-5 only 
upon receipt of (1) substantial credible evidence of heirship, (2) 
satisfactory evidence that a diligent investigation to locate all 
heirs of the decedent has been concluded, (3) the names, last 
known addresses, and a description of the relationships of all of 
the heirs of the decedent discovered as a result of that investiga- 
tion, or otherwise, and (4) a release and refunding bond or other 
instrument satisfactory to the administrator, providing the admin- 
istrator and the State with full indemnity for claims by other heirs 
of the decedent. The administrator shall make payment or deliv- 
ery as otherwise provided in this article to the heirs in shares as 
prescribed in N.J.S.3B:5-3 through N.J.S.3B:5-14. 


5. R.S.46:30B-78 is amended to read as follows: 


Time to consider claim; notice of denial. 

46:30B-78. Time to consider claim; notice of denial. The 
administrator shall consider each claim within 90 days after it is 
filed or, in the case of a claim of a person asserting an entitlement 
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as an heir to the property of an intestate decedent, within 90 days of 
the claimant’s submission of the matters (1) through (4) required in 
subsection b. of R.S.46:30B-77, and give written notice to the claim- 
ant if the claim is denied in whole or in part. The notice may be 
given by mailing it to the last address, if any, stated in the claim as 
the address to which notices are to be sent. If an address for notices 
is not stated in the claim, the notice may be mailed to the last 
address, if any, of the claimant as stated in the claim. A notice of 
denial need not be given if the claim fails to state either the last 
address to which notices are to be sent or the address of the claimant. 


6. This act shall take effect immediately and shall be applica- 
ble to all estates where a fiduciary has been appointed and has not 
been discharged. 


Approved June 30, 1995. 


CHAPTER 153 
AN ACT concerning Medicaid and amending P.L.1968, c.413. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1968, c.413 (C.30:4D-3) is amended to 
read as follows: 


C.30:4D-3 Definitions. 

3. Definitions. As used in this act, and unless the context oth- 
erwise requires: 

a. “Applicant” means any person who has made application 
for purposes of becoming a “qualified applicant.” 

b. “Commissioner” means the Commissioner of Human Services. 

c. “Department” means the Department of Human Services, 
which is herein designated as the single State agency to adminis- 
ter the provisions of this act. 

d. “Director” means the Director of the Division of Medical 
Assistance and Health Services. | 

e. “Division” means the Division of Medical Assistance and 
Health Services. 
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f. “Medicaid” means the New Jersey Medical Assistance and 
Health Services Program. 

g. “Medical assistance” means payments on behalf of recipients 
to providers for medical care and services authorized under this act. 

h. “Provider” means any person, public or private institution, 
agency or business concern approved by the division lawfully 
providing medical care, services, goods and supplies authorized 
under this act, holding, where applicable, a current valid license 
to provide such services or to dispense such goods or supplies. 

i. “Qualified applicant” means a person who is a resident of 
this State and is determined to need medical care and services as 
provided under this act, and who: 

(1) Is a recipient of Aid to Families with Dependent Children; 

(2) Is a recipient of Supplemental Security Income for the Aged, 
Blind and Disabled under Title XVI of the Social Security Act; 

(3) Is an “ineligible spouse” of a recipient of Supplemental 
Security Income for the Aged, Blind and Disabled under Title 
XVI of the Social Security Act, as defined by the federal Social 
Security Administration; 

(4) Would be eligible to receive public assistance under a cate- 
gorical assistance program except for failure to meet an eligibility 
condition or requirement imposed under such State program 
which is prohibited under Title XIX of the federal Social Security 
Act such as a durational residency requirement, relative responsi- 
bility, consent to imposition of a lien; 

(5) Is a child between 18 and 21 years of age who would be eli- 
gible for Aid to Families with Dependent Children, living in the 
family group except for lack of school attendance or pursuit of 
formalized vocational or technical training; 

(6) Is an individual under 21 years of age who qualifies for cat- 
egorical assistance on the basis of financial eligibility, but does 
not qualify as a dependent child under the State’s program of Aid 
to Families with Dependent Children (AFDC), or groups of such 
individuals, including but not limited to, children in foster place- 
ment under supervision of the Division of Youth and Family 
Services whose maintenance is being paid in whole or in part 
from public funds, children placed in a foster home or institution 
by a private adoption agency in New Jersey or children in inter- 
mediate care facilities, including institutions for the mentally 
retarded, or in psychiatric hospitals; 

(7) Meets the standard of need applicable to his circumstances 
under a categorical assistance program or Supplemental Security 
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Income program, but is not receiving such assistance and applies 
for medical assistance only; 

(8) Is determined to be medically needy and meets all the eligi- 
bility requirements described below: 

(a) The following individuals are eligible for services, if they 
are determined to be medically needy: 

(i) Pregnant women; 

(11) Dependent children under the age of 21; 

(111) Individuals who are 65 years of age and older; and 

(iv) Individuals who are blind or disabled pursuant to either 42 
C.F.R.435.530 et seq. or 42 C.F.R.435.540 et seq., respectively. 

(b) The following income standard shall be used to determine 
medically needy eligibility: 

(i) For one person and two person households, the income 
standard shall be the maximum allowable under federal law, but 
Shall not exceed 133 1/3% of the State’s payment level to two 
person households eligible to receive assistance pursuant to 
P.L.1959, c.86 (C.44:10-1 et seq.); and 

(ii) For households of three or more persons, the income stan- 
dard shall be set at 133 1/3% of the State’s payment level to 
similar size households eligible to receive assistance pursuant to 
P.L.1959, c.86 (C.44:10-1 et seq.). 

(c) The following resource standard shall be used to determine 
medically needy eligibility: 

(i) For one person households, the resource standard shall be 
200% of the resource standard for recipients of Supplemental 
Security Income pursuant to 42 U.S.C.§1382(1)(B); 

(11) For two person households, the resource standard shall be 
200% of the resource standard for recipients of Supplemental 
Security Income pursuant to 42 U.S.C.§1382(2)(B); 

(i111) For households of three or more persons, the resource stan- 
dard in subparagraph (c)(ii) above shall be increased by $100.00 
for each additional person; and 

(iv) The resource standards established in (1), (11), and (ii1) are sub- 
ject to federal approval and the resource standard may be lower if 
required by the federal Department of Health and Human Services. 

(d) Individuals whose income exceeds those established in sub- 
paragraph (b) of paragraph (8) of this subsection may become 
medically needy by incurring medical expenses as defined in 42 
C.F.R.435.831(c) which will reduce their income to the applica- 
ble medically needy income established in subparagraph (b) of 
paragraph (8) of this subsection. 
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(e) A six-month period shall be used to determine whether an 
individual is medically needy. 

(f) Eligibility determinations for the medically needy program 
shall be administered as follows: 

(1) County welfare agencies are responsible for determining and 
certifying the eligibility of pregnant women and dependent chil- 
dren. The division shall reimburse county welfare agencies for 
100% of the reasonable costs of administration which are not reim- 
bursed by the federal government for the first 12 months of this 
program’s operation. Thereafter, 75% of the administrative costs 
incurred by county welfare agencies which are not reimbursed by 
the federal government shall be reimbursed by the division; 

(11) The division is responsible for certifying the eligibility of 
individuals who are 65 years of age and older and individuals 
who are blind or disabled. The division may enter into contracts 
with county welfare agencies to determine certain aspects of eli- 
gibility. In such instances the division shall provide county 
welfare agencies with all information the division may have 
available on the individual. 

The division shall notify all eligible recipients of the Pharma- 
ceutical Assistance to the Aged and Disabled program, P.L.1975, 
c.194 (C.30:4D-20 et seq.) on an annual basis of the medically 
needy program and the program’s general requirements. The divi- 
sion shall take all reasonable administrative actions to ensure that 
Pharmaceutical Assistance to the Aged and Disabled recipients, 
who notify the division that they may be eligible for the program, 
have their applications processed expeditiously, at times and 
locations convenient to the recipients; and 

(111) The division is responsible for certifying incurred medical 
expenses for all eligible persons who attempt to qualify for the pro- 
gram pursuant to subparagraph (d) of paragraph (8) of this subsection; 

(9) (a) Is a child who is at least one year of age and under six 
years of age; and 

(b) Is a member of a family whose income does not exceed 133% of 
the poverty level and who meets the federal Medicaid eligibility require- 
ments set forth in section 9401 of Pub.L.99-509 (42 U.S.C.§1396a); 

(10) Is a pregnant woman who 1s determined by a provider to 
be presumptively eligible for medical assistance based on criteria 
established by the commissioner, pursuant to section 9407 of 
Pub.L.99-509 (42 U.S.C.§1396a(a)); 

(11) Is an individual 65 years of age and older, or an individual 
who is blind or disabled pursuant to section 301 of Pub.L.92-603 
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(42 U.S.C.§1382c), whose income does not exceed 100% of the 
poverty level, adjusted for family size, and whose resources do not 
exceed 100% of the resource standard used to determine medically 
needy eligibility pursuant to paragraph (8) of this subsection; 

(12) Is a qualified disabled and working individual pursuant to 
section 6408 of Pub.L.101-239 (42 U.S.C.§1396d) whose income 
does not exceed 200% of the poverty level and whose resources 
do not exceed 200% of the resource standard used to determine 
eligibility under the Supplemental Security Income Program, 
P.L.1973, ¢.256 (C.44:7-85 et seq.); 

(13) Is a pregnant woman or is a child who is under one year of 
age and is a member of a family whose income does not exceed 
185% of the poverty level and who meets the federal Medicaid 
eligibility requirements set forth in section 9401 of Pub.L.99-509 
(42 U.S.C.§1396a), except that a pregnant woman who is deter- 
mined to be a qualified applicant shall, notwithstanding any 
change in the income of the family of which she is a member, 
continue to be deemed a qualified applicant until the end of the 
60-day period beginning on the last day of her pregnancy; 

(14) Is a child born after September 30, 1983 who has attained six 
years of age but has not attained 19 years of age and is a member of a 
family whose income does not exceed 100% of the poverty level; or 

(15) (a) Is a specified low-income medicare beneficiary pursuant to 
42 U.S.C.§1396a(a)10(E)ii1 whose resources beginning January 1, 
1993 do not exceed 200% of the resource standard used to determine 
eligibility under the Supplemental Security Income program, 
P.L.1973, ¢.256 (C.44:7-85 et seq.) and whose income beginning Jan- 
uary 1, 1993 does not exceed 110% of the poverty level, and 
beginning January 1, 1995 does not exceed 120% of the poverty level. 

(b) An individual who has, within 36 months, or within 60 
months in the case of funds transferred into a trust, of applying to 
be a qualified applicant for Medicaid services in a nursing facility 
or a medical institution, or for home or community-based services 
under section 1915(c) of the federal Social Security Act (42 
U.S.C.§1396n(c)), disposed of resources or income for less than 
fair market value shall be ineligible for assistance for nursing 
facility services, an equivalent level of services in a medical 
institution, or home or community-based services under section 
1915(c) of the federal Social Security Act (42 U.S.C.§1396n(c)). 
The period of the ineligibility shall be the number of months 
resulting from dividing the uncompensated value of the trans- 
ferred resources or income by the average monthly private 
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payment rate for nursing facility services in the State as determined 
annually by the commissioner. In the case of multiple resource or 
income transfers, the resulting penalty periods shall be imposed 
sequentially. Application of this requirement shall be governed by 
42 U.S.C. §1396p(c). In accordance with federal law, this provision 
is effective for all transfers of resources or income made on or after 
August 11, 1993. Notwithstanding the provisions of this subsection 
to the contrary, the State eligibility requirements concerning 
resource or income transfers shall not be more restrictive than 
those enacted pursuant to 42 U.S.C. §1396p(c). 

(c) An individual seeking nursing facility services or home or 
community-based services and who has a community spouse shall 
be required to expend those resources which are not protected for 
the needs of the community spouse in accordance with section 
1924(c) of the federal Social Security Act (42 U.S.C. §1396r-5(c)) 
on the costs of long-term care, burial arrangements, and any other 
expense deemed appropriate and authorized by the commissioner. 
An individual shall be ineligible for Medicaid services in a nursing 
facility or for home or community-based services under section 
1915(c) of the federal Social Security Act (42 U.S.C. §1396n(c)) if 
the individual expends funds in violation of this subparagraph. The 
period of ineligibility shall be the number of months resulting from 
dividing the uncompensated value of transferred resources and 
income by the average monthly private payment rate for nursing 
facility services in the State as determined by the commissioner. 
The period of ineligibility shall begin with the month that the indi- 
vidual would otherwise be eligible for Medicaid coverage for 
nursing facility services or home or community-based services. 

This subparagraph shall be operative only if all necessary 
approvals are received from the federal government including, but 
not limited to, approval of necessary State plan amendments and 
approval of any waivers. 

J. “Recipient” means any qualified applicant receiving bene- 
fits under this act. 

k. “Resident” means a person who is living in the State voluntarily 
with the intention of making his home here and not for a temporary 
purpose. Temporary absences from the State, with subsequent returns 
to the State or intent to return when the purposes of the absences have 
been accomplished, do not interrupt continuity of residence. 

l. “State Medicaid Commission” means the Governor, the 
Commissioner of Human Services, the President of the Senate and 
the Speaker of the General Assembly, hereby constituted a com- 
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mission to approve and direct the means and method for the 
payment of claims pursuant to this act. 

m. “Third party” means any person, institution, corporation, insur- 
ance company, public, private or governmental entity who is or may 
be liable in contract, tort, or otherwise by law or equity to pay all or 
part of the medical cost of injury, disease or disability of an applicant 
for or recipient of medical assistance payable under this act. 

n. “Governmental peer grouping system” means a separate class 
of skilled nursing and intermediate care facilities administered by the 
State or county governments, established for the purpose of screen- 
ing their reported costs and setting reimbursement rates under the 
Medicaid program that are reasonable and adequate to meet the costs 
that must be incurred by efficiently and economically operated State 
or county skilled nursing and intermediate care facilities. 

o. “Comprehensive maternity or pediatric care provider” means 
any person or public or private health care facility that is a provider 
and that is approved by the commissioner to provide comprehensive 
maternity care or comprehensive pediatric care as defined in subsec- 
tion b. (18) and (19) of section 6 of P.L.1968, c.413 (C.30:4D-6). 

p. “Poverty level” means the official poverty level based on 
family size established and adjusted under Section 673(2) of Sub- 
title B, the “Community Services Block Grant Act,” of Pub.L.97- 
35 (42 U.S.C.§9902(2)). 


2. Section 6 of P.L.1968, c.413 (C.30:4D-6) is amended to 
read as follows: 


C.30:4D-6 Basic medical care and services. 

6. a. Subject to the requirements of Title XIX of the federal 
Social Security Act, the limitations imposed by this act and by the 
rules and regulations promulgated pursuant thereto, the department 
shall provide medical assistance to qualified applicants, including 
authorized services within each of the following classifications: 

(1) Inpatient hospital services; 

(2) Outpatient hospital services; 

(3) Other laboratory and X-ray services; 

(4) (a) Skilled nursing or intermediate care facility services; 

(b) Such early and periodic screening and diagnosis of individ- 
uals who are eligible under the program and are under age 21, to 
ascertain their physical or mental defects and such health care, 
treatment, and other measures to correct or ameliorate defects and 
chronic conditions discovered thereby, as may be provided in reg- 
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ulations of the Secretary of the federal Department of Health and 
Human Services and approved by the commissioner; 

(5) Physician’s services furnished in the office, the patient’s home, 
a hospital, a skilled nursing or intermediate care facility or elsewhere. 

b. Subject to the limitations imposed by federal law, by this act, 
and by the rules and regulations promulgated pursuant thereto, the 
medical assistance program may be expanded to include authorized 
services within each of the following classifications: 

(1) Medical care not included in subsection a.(5) above, or any 
other type of remedial care recognized under State law, furnished 
by licensed practitioners within the scope of their practice, as 
defined by State law; 

(2) Home health care services; 

(3) Clinic services; 

(4) Dental services; 

(5) Physical therapy and related services; 

(6) Prescribed drugs, dentures, and prosthetic devices; and eye- 
glasses prescribed by a physician skilled in diseases of the eye or 
by an optometrist, whichever the individual may select; 

(7) Optometric services; 

(8) Podiatric services; 

(9) Chiropractic services; 

(10)Psychological services; 

(11) Inpatient psychiatric hospital services for individuals under 
21 years of age, or under age 22 if they are receiving such ser- 
vices immediately before attaining age 21; 

(12) Other diagnostic, screening, preventive, and rehabilitative 
services, and other remedial care; 

(13) Inpatient hospital services, nursing facility services and 
intermediate care facility services for individuals 65 years of age 
or Over in an institution for mental diseases; 

(14) Intermediate care facility services; 

(15) Transportation services; 

(16) Services in connection with the inpatient or outpatient 
treatment or care of drug abuse, when the treatment is prescribed 
by a physician and provided in a licensed hospital or in a narcotic 
and drug abuse treatment center approved by the Department of 
Health pursuant to P.L.1970, c.334 (C.26:2G-21 et seq.) and 
whose staff includes a medical director, and limited to those ser- 
vices eligible for federal financial participation under Title XIX 
of the federal Social Security Act; | 
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(17) Any other medical care and any other type of remedial 
care recognized under State law, specified by the Secretary of the 
federal Department of Health and Human Services, and approved 
by the commissioner; 


(18) Comprehensive maternity care, which may include: the basic 
number of prenatal and postpartum visits recommended by the 
American College of Obstetrics and Gynecology; additional prenatal 
and postpartum visits that are medically necessary; necessary labora- 
tory, nutritional assessment and counseling, health education, 
personal counseling, managed care, outreach and follow-up services; 
treatment of conditions which may complicate pregnancy; and physi- 
cian or certified nurse-midwife delivery services; 


(19) Comprehensive pediatric care, which may include: ambula- 
tory, preventive and primary care health services. The preventive 
services shall include, at a minimum, the basic number of preven- 
tive visits recommended by the American Academy of Pediatrics; 

(20) Services provided by a hospice which is participating in 
the Medicare program established pursuant to Title XVIII of the 
Social Security Act, Pub.L.89-97 (42 U.S.C.§1395 et seq.). Hos- 
pice services shall be provided subject to approval of the 
Secretary of the federal Department of Health and Human Ser- 
vices for federal re1mbursement; 


(21) Mammograms, subject to approval of the Secretary of the 
federal Department of Health and Human Services for federal 
reimbursement, including one baseline mammogram for women 
who are at least 35 but less than 40 years of age; one mammo- 
gram examination every two years or more frequently, if 
recommended by a physician, for women who are at least 40 but 
less than 50 years of age; and one mammogram examination 
every year for women age 50 and over. 


c. Payments for the foregoing services, goods and supplies 
furnished pursuant to this act shall be made to the extent autho- 
rized by this act, the rules and regulations promulgated pursuant 
thereto and, where applicable, subject to the agreement of insur- 
ance provided for under this act. Said payments shall constitute 
payment in full to the provider on behalf of the recipient. Every 
provider making a claim for payment pursuant to this act shall 
certify in writing on the claim submitted that no additional 
amount will be charged to the recipient, his family, his represen- 
tative or others on his behalf for the services, goods and supplies 
furnished pursuant to this act. 
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No provider whose claim for payment pursuant to this act has 
been denied because the services, goods or supplies were deter- 
mined to be medically unnecessary shall seek reimbursement 
from the recipient, his family, his representative or others on his 
behalf for such services, goods and supplies provided pursuant to 
this act; provided, however, a provider may seek reimbursement 
from a recipient for services, goods or supplies not authorized by 
this act, if the recipient elected to receive the services, goods or 
supplies with the knowledge that they were not authorized. 

d. Any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any person qualified to per- 
form the service or services required (including an organization 
which provides such services, or arranges for their availability on a 
prepayment basis), who undertakes to provide him such services. 

No copayment or other form of cost-sharing shall be imposed on 
any individual eligible for medical assistance, except as mandated 
by federal law as a condition of federal financial participation. 

e. Anything in this act to the contrary notwithstanding, no 
payments for medical assistance shall be made under this act with 
respect to care or services for any individual who: 

(1) Is an inmate of a public institution (except as a patient in a med- 
ical institution); provided, however, that an individual who is 
otherwise eligible may continue to receive services for the month in 
which he becomes an inmate, should the commissioner determine to 
expand the scope of Medicaid eligibility to include such an individual, 
subject to the limitations imposed by federal law and regulations, or 

(2) Has not attained 65 years of age and who is a patient in an 
institution for mental diseases, or 

(3) Is over 21 years of age and who is receiving inpatient psychi- 
atric hospital services in a psychiatric facility; provided, however, 
that an individual who was receiving such services immediately 
prior to attaining age 21 may continue to receive such services 
until he reaches age 22. Nothing in this subsection shall prohibit 
the commissioner from extending medical assistance to all eligible 
persons receiving inpatient psychiatric services; provided that there 
is federal financial participation available. 

f. Any provision in a contract of insurance, will, trust agree- 
ment or other instrument which reduces or excludes coverage or 
payment for goods and services to an individual because of that 
individual’s eligibility for or receipt of Medicaid benefits shall be 
null and void, and no payments shall be made under this act as a 
result of any such provision. 
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g. The following services shall be provided to eligible medi- 
cally needy individuals as follows: 


(1) Pregnant women shall be provided prenatal care and deliv- 
ery services and postpartum care, including the services cited in 
subsection a.(1), (3) and (5) of this section and subsection b.(1)- 
(10), (12), (15) and (17) of this section, and nursing facility ser- 
vices cited in subsection b.(13) of this section. 

(2) Dependent children shall be provided with services cited in 
subsection a.(3) and (5) of this section and subsection b.(1), (2), 
(3), (4), (5), (6), (7), (10), (12), (15) and (17) of this section, and 
nursing facility services cited in subsection b.(13) of this section. 


(3) Individuals who are 65 years of age or older shall be pro- 
vided with services cited in subsection a.(3) and (5) of this 
section and subsection b.(1)-(5), (6) excluding prescribed drugs, 
(7), (8), (10), (12), (15) and (17) of this section, and nursing 
facility services cited in subsection b.(13) of this section. 


(4) Individuals who are blind or disabled shall be provided with 
services cited in subsection a.(3) and (5) of this section and sub- 
section b.(1)-(5), (6) excluding prescribed drugs, (7), (8), (10), 
(12), (15) and (17) of this section, and nursing facility services 
cited in subsection b.(13) of this section. 


(5) (a) Inpatient hospital services, subsection a.(1) of this section, 
Shall only be provided to eligible medically needy individuals, other 
than pregnant women, if the federal Department of Health and Human 
Services discontinues the State’s waiver to establish inpatient hospital 
reimbursement rates for the Medicare and Medicaid programs under 
the authority of section 601(c)(3) of the Social Security Act Amend- 
ments of 1983, Pub.L.98-21 (42 U.S.C.§1395ww(c)(5)). Inpatient 
hospital services may be extended to other eligible medically needy 
individuals if the federal Department of Health and Human Services 
directs that these services be included. 


(b) Outpatient hospital services, subsection a.(2) of this section, 
shall only be provided to eligible medically needy individuals if the 
federal Department of Health and Human Services discontinues the 
State’s waiver to establish outpatient hospital reimbursement rates 
for the Medicare and Medicaid programs under the authority of sec- 
tion 601(c)(3) of the Social Security Amendments of 1983, 
Pub.L.98-21 (42 U.S.C.§1395ww(c)(5)). Outpatient hospital services 
may be extended to all or to certain medically needy individuals if 
the federal Department of Health and Human Services directs that 
these services be included. However, the use of outpatient hospital 
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services shall be limited to clinic services and to emergency room 
services for injuries and significant acute medical conditions. 

(c) The division shall monitor the use of inpatient and outpa- 
tient hospital services by medically needy persons. 

h. In the case of a qualified disabled and working individual 
pursuant to section 6408 of Pub.L.101-239 (42 U.S.C.§1396d), 
the only medical assistance provided under this act shall be the 
payment of premiums for Medicare part A under 42 
U.S.C.§13951-2 and §1395r. 

1. In the case of a specified low-income medicare beneficiary 
pursuant to 42 U.S.C. §1396a(a)10(E)iii, the only medical assis- 
tance provided under this act shall be the payment of premiums 
for Medicare part B under 42 U.S.C.§1395r as provided for in 42 
U.S.C.§1396d(p)(3)(A) (11). 


3. This act shall take effect on July 1, 1995. 


Approved June 30, 1995. 


CHAPTER 154 


AN ACT concerning the Office of the State Medical Examiner and 
amending P.L.1967, c.234. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1967, c.234 (C.52:17B-83) is amended to 
read as follows: 


C.52:17B-83 County medical examiner; appointment; term. 

6. The office of county medical examiner is hereby created 
and shall be maintained in each county, except that several coun- 
ties may jointly maintain the office on a cooperative basis. The 
office shall be directed by a county medical examiner who shall 
be appointed by the board or boards of chosen freeholders of the 
county or counties maintaining such office for a term of five 
years; provided, however, that any person in office as county 
physician or chief medical examiner on the effective date of this 
act shall continue as county medical examiner until the expiration 
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of the term for which he was appointed. The county medical 
examiner shall be a licensed physician, of recognized ability and 
good standing in his community, with such training or experience 
as may be prescribed by standards promulgated by the State Med- 
ical Examiner by rule or regulation. 

If the board of chosen freeholders shall fail to appoint a county 
medical examiner or if the office of county medical examiner 
shall become vacant or upon the written request of any assign- 
ment judge of the Superior Court or of the board of chosen 
freeholders of the county, the State Medical Examiner shall des- 
ignate one of his assistants to perform the duties of the office. 
Whenever the State Medical Examiner shall have taken over the 
duties of a county medical examiner, he shall have all the author- 
ity conferred by law upon a county medical examiner and he may 
appoint such assistants, aides, investigators or other personnel as 
he may deem necessary. In such event, the treasurer of the county 
or counties, as the case may be, shall reimburse the Office of the 
State Medical Examiner or its designee for all costs incurred in 
properly conducting the county’s death investigations and per- 
forming all other functions of the county medical examiner. 

The State Medical Examiner may promulgate rules and regulations 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) to effectuate the purposes of this section. 


2. This act shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 155 


AN ACT concerning reimbursement for services provided by the De- 
partment of Human Services and revising parts of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.30:1-12 1s amended to read as follows: 


Findings; general policy; commissioner’s power. 
30:1-12. a. The Legislature finds that the Commissioner of 
Human Services is obligated by State and federal law to assure 
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that programs that serve eligible, low-income, handicapped, eld- 
erly, abused, and disabled persons are provided in an accessible, 
efficient, cost-effective and high quality manner. In order to meet 
these ends, the commissioner must have sufficient authority to 
require institutions and agencies that are under his direct or indi- 
rect supervision to meet State and federal mandates. This 
authority is especially necessary given the manner in which cer- 
tain services are provided by county or local agencies, but are 
funded in whole or part by the State. The Legislature finds that 
the commissioner must have the authority to establish rules, regu- 
lations and directives, including incentives and sanctions, to 
assure that these institutions and agencies are providing services 
in a manner consistent with these mandates. 

b. The commissioner shall have power to determine all matters 
relating to the unified and continuous development of the institu- 
tions and noninstitutional agencies within his jurisdiction. He 
shall determine all matters of policy and shall have power to reg- 
ulate the administration of the institutions or noninstitutional 
agencies within his jurisdiction, correct and adjust the same so 
that each shall function as an integral part of a general system. 
The rules, regulations, orders and directions issued by the com- 
missioner pursuant thereto, for this purpose shall be accepted and 
enforced by the executive having charge of any institution or 
group of institutions or noninstitutional agencies or any phase of 
the work within the jurisdiction of the department. 

In order to implement the public policy of this State concerning 
the provision of charitable, hospital, relief and training institutions 
established for diagnosis, care, treatment, training, rehabilitation and 
welfare of persons in need thereof, for research and for training of 
personnel, and in order that the personnel, buildings, land, and other 
facilities provided be most effectively used to these ends and to 
advance the public interest, the commissioner is hereby empowered 
to classify and designate from time to time the specific functions to 
be performed at and by any of the aforesaid institutions under his 
jurisdiction and to designate, by general classification of disease or 
disability, age or sex, the classes of persons who may be admitted to, 
or served by, these institutions or agencies. 

In addition to and in conjunction with its general facilities and 
services for the mentally ill, mentally retarded and tuberculous, 
the department may at its discretion establish and maintain spe- 
cialized facilities and services for the residential care, treatment 
and rehabilitation of persons who are suffering from chronic men- 
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tal or neurological disorders, including, but not limited to 
alcoholism, drug addiction, epilepsy and cerebral palsy. 

The commissioner shall have the power to regulate the administra- 
tion of agencies under his supervision including, but not limited to, 
municipal and county welfare agencies. The commissioner may issue 
rules, regulations, orders and directions to assure that programs 
administered by the agencies are financially and programmatically 
efficient and effective, and to establish incentives and impose sanc- 
tions to assure the appropriate operation of programs and compliance 
with State and federal laws and regulations. 

In addition, the commissioner shall have the authority to: 

(1) review and approve county and municipal welfare agency 
budgets; and 

(2) take over and operate county or municipal welfare operations 
in situations in which the commissioner determines that the welfare 
board is failing to substantially follow federal or State law, thereby 
placing clients, who are dependent on public assistance benefits to 
survive in a humane and healthy manner, at serious risk. In this sit- 
uation, the commissioner shall have the authority to bill the county 
for the cost of such operations and for necessary changes to assure 
that services are provided to accomplish federal and State mandates 
in an effective and efficient manner. 

No rule, regulation, order or direction shall abridge the author- 
ity of a county or municipal welfare agency to establish wages 
and terms and conditions of employment for its employees 
through collective negotiation with an authorized employee orga- 
nization pursuant to P.L.1984, c.14 (C.44:7-6.1 et seq.). 

The commissioner shall have the power to promulgate regula- 
tions to assure that services in State and county psychiatric 
facilities are provided in an efficient and accessible manner and 
are of the highest quality. Regulations shall include, but shall not 
be limited to, the transfer of patients between facilities; the main- 
tenance of quality in order to obtain certification by the United 
States Department of Health and Human Services; the review of 
the facility’s budget; and the establishment of sanctions to assure 
the appropriate operation of facilities in compliance with State 
and federal laws and regulations. 

The commissioner shall have the power to promulgate regula- 
tions to assure that county adjusters effectively and efficiently 
conduct investigations, notify legally responsible persons of 
amounts to be assessed against them, petition the courts, repre- 
sent patients in psychiatric facilities, and as necessary reopen the 
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question of payment for maintenance of persons residing in psy- 
chiatric facilities. Regulations may include minimum standards 
for determining payment of care by legally responsible persons; a 
uniform reporting system of findings, conclusions and recommen- 
dations; and the establishment of sanctions to assure compliance 
with State laws and regulations. 

c. The commissioner shall have the power to conduct an 
investigation into the financial ability to pay, directly or indi- 
rectly, of any person receiving services from the department, or 
his chargeable relatives. This authority shall include the power to 
issue subpoenas to compel testimony and the production of docu- 
ments. The commissioner may contract with a public or private 
entity to perform the functions set forth in this subsection, subject 
to terms and conditions required by the commissioner. 


2. R.S.30:4-24 is amended to read as follows: 


General principles, applicability. 

30:4-24. The provisions of Title 30 of the Revised Statutes 
shall govern the admission and commitment of the mentally 11], 
tuberculous, and mentally retarded to the several institutions des- 
ignated therefor and govern and control all phases of the 
relationship between such patients and such institutions including 
payments, maintenance, custody, treatment, parole and discharge 
as though each provision of Title 30 of the Revised Statutes has 
been specifically enacted, unless otherwise specified in law, with 
relation to each institution, its board of managers and officials, 
and to all other officials, boards and authorities. 

Title 30 of the Revised Statutes is to be administered in accor- 
dance with the general principles laid down in this section, which 
are declared to be the public policy of this State that: 

(1) adequate residential and nonresidential facilities be pro- 
vided for the prompt and effective diagnosis, care, treatment, 
training and rehabilitation of individuals suffering from diseases 
and dysfunctions of the brain, mind and nervous system, includ- 
ing the various forms of mental illness and mental retardation; 

(2) such facilities be closely integrated with other community 
health, welfare and social resources; 

(3) the human dignity and the moral and constitutional rights of 
such individuals be upheld and protected by appropriate statutes; 

(4) family and community ties and mutual responsibilities be 
reinforced; : 
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(5) inasmuch as such mental disorders may in some cases sub- 
stantially impair the individual’s ability to guide his actions in his 
own best interests or with due regard for the rights of others, pro- 
vision be made for the due process of law by which such an 
individual may be placed under protection, treatment or restraint 
in his own or the public interest; | 

(6) the primary responsibility for the costs of services provided 
to an individual rests with him and his responsible relatives; 

(7) it is in the public interest that facilities be available to all 
persons without limitation because of economic circumstances, and 
that extraordinary hardships to any individual or his relatives 
which may result from severe or prolonged disability be mitigated; 

(8) means and facilities be provided by the State for scientific 
studies directed toward expanding knowledge of the causes, pre- 
vention, control, management and cure of diseases and 
dysfunctions of the brain, mind and nervous system; and 

(9) as an intrinsic part of the program established by the State, 
provision be made for the instruction of professional and nonpro- 
fessional personnel in the skills required for the proper diagnosis, 
care, training, treatment and rehabilitation of persons suffering 
from disorders of the brain, mind and nervous system, and for the 
pursuit of relevant research. 


3. Section 11 of P.L.1965, c.59 (C.30:4-24.3) is amended to 
read as follows: 


C.30:4-24.3 Confidentiality; exceptions. 

11. All certificates, applications, records, and reports made pursu- 
ant to the provisions of Title 30 of the Revised Statutes and directly 
or indirectly identifying any individual presently or formerly receiv- 
ing services in a noncorrectional institution under Title 30 of the 
Revised Statutes, or for whom services in a noncorrectional institu- 
tion shall be sought under this act shall be kept confidential and shall 
not be disclosed by any person, except insofar as: 

a. the individual identified or his legal guardian, if any, or, if 
he is a minor, his parent or legal guardian, shall consent; or 

b. disclosure may be necessary to carry out any of the provi- 
sions of this act or of article 9 of chapter 82 of Title 2A of the 
New Jersey Statutes; or | 

c. a court may direct, upon its determination that disclosure is 
necessary for the conduct of proceedings before it and that failure 
to make such disclosure would be contrary to the public interest; or 
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d. disclosure may be necessary to conduct an investigation into 
the financial ability to pay of any person receiving services or his 
chargeable relatives pursuant to the provisions of R.S.30:1-12. 

Nothing in this section shall preclude disclosure, upon proper 
inquiry, of information as to a patient’s current medical condition 
to any relative or friend or to the patient’s personal physician or 
attorney if it appears that the information 1s to be used directly or 
indirectly for the benefit of the patient. 


Nothing in this section shall preclude the professional staff of a 
community agency under contract with the Division of Mental 
Health Services in the Department of Human Services, or of a 
screening service, short-term care or psychiatric facility as those 
facilities are defined in section 2 of P.L.1987, c.116 (C.30:4- 
27.2) from disclosing information that is relevant to a patient’s 
current treatment to the staff of another such agency. 


4. Section 13 of P.L.1965, c.59 (C.30:4-25.1) 1s amended to 
read as follows: 


C.30:4-25.1 Definitions; classes for application for admission to functional services. 

13. a. For the purpose of Title 30 of the Revised Statutes: 

(1) “Eligible mentally retarded person” or “eligible develop- 
mentally disabled person” means a person who has been declared 
eligible for admission to functional services of the Division of 
Developmental Disabilities and who complies with the provisions 
of section 5 of P.L.1995, c.155 (C.30:4-25.9). 

(2) “Evaluation services” means those services and procedures 
in the Division of Developmental Disabilities by which eligibility 
for functional services for the mentally retarded is determined 
and those services provided by the Division of Developmental 
Disabilities for the purpose of advising the court concerning the 
need for guardianship of individuals over the age of 18 who 
appear to be mentally deficient. 


(3) “Functional services” means those services and programs in 
the Division of Developmental Disabilities available to provide 
the mentally retarded with education, training, rehabilitation, 
adjustment, treatment, care and protection. 


(4) “Mental deficiency” or “mentally deficient” means that state 
of mental retardation in which the reduction of social competence 
is so marked that persistent social dependency requiring guardian- 
ship of the person shall have been demonstrated or be anticipated. 
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(5) “Mental retardation” or “mentally retarded” means a signifi- 
cant subaverage general intellectual functioning existing 
concurrently with deficits in adaptive behavior which are manifested 
during the development period. For the purposes of Title 30 of the 
Revised Statutes, the term “developmentally disabled” may be used 
interchangeably with mental retardation to refer to persons who 
receive services from the Division of Developmental Disabilities. 

(6) “Residential services” or “residential functional services” 
means observation, examination, care, training, treatment, rehabili- 
tation and related services, including community care, provided by 
the Division of Developmental Disabilities to patients who have 
been admitted or transferred to, but not discharged from any resi- 
dential functional service for the mentally retarded. | 

(7) “Income” means, but is not limited to, wages, benefits, 
interest earned, pensions, annuity payments and support from a 
third party pursuant to statute, rule or order or by contract. 

(8) “Assets” or “resources” means, but is not limited to, cash, trusts, 
bank accounts, certificates of deposit, stocks, bonds and savings bonds. 

b. Application for admission of an eligible mentally retarded 
person to functional services of the Division of Developmental 
Disabilities may be made under any of the following classes: 

Class F. Application to the commissioner by the parent, guardian 
or person or agency having care and custody of the person of a minor 
or by the guardian of the person of a mentally deficient adult; 

Class G. Application to the commissioner by a mentally 
retarded person over 18 years of age on his own behalf; 

Class H. Application to the commissioner by a Superior Court, 
Chancery Division, Family Part having jurisdiction over an eligi- 
ble mentally retarded minor; 

Class I. Application to the commissioner with an order of com- 
mitment to the custody of the commissioner issued by a court of 
competent jurisdiction during or following criminal process 
involving the eligible mentally deficient person. 

Application shall be made on such forms and accompanied by 
such relevant information as may be specified from time to time 
by the commissioner. 


C.30:4-25.9 Conditions of eligibility for functional services participation. 

5. a. An applicant for functional services from the Division of Devel- 
opmental Disabilities, any person acting on his behalf pursuant to 
section 14 of P.L.1965, c.59 (C.30:4-25.2), or the applicant’s chargeable 
relatives, as appropriate, shall agree, if the applicant is determined eligi- 
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ble for functional services pursuant to section 15 of P.L.1965, c.59 
(C.30:4-25.3), to comply with the following conditions of eligibility and 
continued functional services participation: 

(1) The applicant for residential services or other person listed in 
this subsection shall assign to the Commissioner of Human Ser- 
vices any rights of the applicant to support or payment from a third 
party under any law, regulation, court order or administrative order 
unless specifically prohibited by federal law or regulation; 

(2) The applicant or other person listed in this subsection shall 
apply for and maintain all current and future benefits for which the 
applicant may be eligible, including, but not limited to, Medicare, 
Medicaid, any other State or federal benefits and any third party 
support pursuant to statute, rule, court order or contract; and 

(3) The applicant or other person listed in this subsection shall 
make payments as required pursuant to R.S.30:4-60. 

b. The Division of Developmental Disabilities may terminate any 
services received by, or the placement of, the eligible developmen- 
tally disabled person within 60 days if the conditions of eligibility 
set forth in this section are not complied with by the eligible devel- 
opmentally disabled person or other person listed in subsection a. of 
this section. During any appeals process period, services to a devel- 
opmentally disabled person shall not be terminated. 

c. Nothing in this section or Title 30 of the Revised Statutes 
shall be construed to deny functional services to any person who 
meets the eligibility conditions and criteria for functional ser- 
vices, but does not have the ability to pay the full per capita costs 
or payments required pursuant to R.S.30:4-60. 


6. Section 15 of P.L.1965, c.59 (C.30:4-25.3) is amended to 
read as follows: 


C.30:4-25.3 Determination of eligibility. 

15. Promptly on receipt of the application for determination of 
eligibility for admission to functional services of the Division of 
Developmental Disabilities, the commissioner shall determine the 
state of mental retardation and need for functional services. Such 
determination shall be made under rules promulgated by the com- 
missioner. Any mentally retarded person who makes such 
application or on whose behalf application is made and who 1s 
found to require functional services of the Division of Develop- 
mental Disabilities shall be declared eligible subject to the 
person’s and his legally chargeable relatives’ compliance with the 
provisions of section 5 of P.L.1995, c.155 (C.30:4-25.9). 
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7. Section 16 of P.L.1965, c.59 (C.30:4-25.4) is amended to 
read as follows: 


C.30:4-25.4 Issuance of statement of eligibility. 

16. The commissioner or his designated agent shall, immediately 
upon determination of the state of mental retardation of the individ- 
ual, as provided herein, report his findings to the applicant, and in 
the event that the mentally retarded person who makes such appli- 
cation or on whose behalf the application has been made is found 
eligible, the commissioner or his designated agent shall issue to the 
applicant a statement of eligibility for the functional services of the 
Division of Developmental Disabilities. The statement of eligibility 
Shall advise the applicant of the particular functional service 
deemed most appropriate for the training, habilitation, care and 
protection of the mentally retarded individual as of the time of 
determination and shall further advise the applicant concerning the 
immediate availability of such services, or alternate services. 

The statement of eligibility shall also advise the applicant of 
the requirements of section 5 of P.L.1995, c.155 (C.30:4-25.9), 
R.S.30:4-66 and R.S.30:4-74. 


8. Section 21 of P.L.1987, c.116 (C.30:4-27.21) is amended to 
read as follows: 


C.30:4-27.21 Transfer of patients. 

21. a. A person involuntarily committed to a State psychiatric 
facility listed in R.S.30:1-7 may be transferred to another State 
psychiatric facility in accordance with rules adopted by the com- 
missioner that specify the clinical and programmatic factors and 
the procedures related to the transfer. 

b. A person involuntarily committed to a State psychiatric 
facility may be transferred to a facility for psychiatric or medical 
care pursuant to an agreement between the department and that 
facility which specifies the clinical and programmatic factors and 
the procedures related to the transfer. 

c. A developmentally disabled person who resides in a State 
developmental center or other residential functional services 
placement for the developmentally disabled who is in need of 
involuntary commitment shall be involuntarily committed to a 
State or county psychiatric facility. As a result of the involuntary 
commitment, the physical transfer of the developmentally dis- 
abled person from the developmental center or other residential 
functional services placement to a State or county psychiatric 
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facility and from the facility back to the developmental center or other 
residential functional services placement shall be on a two-way com- 
missioner’s order of transfer, which order shall be in effect for as long 
as the person is involuntarily committed. The person is not required to 
file a new application for functional services from the Division of 
Developmental Disabilities upon transfer back to the developmental 
center or other residential functional services placement. The person’s 
legal settlement shall remain unchanged and the person shall not gain 
or lose legal settlement because of the transfers. 


9. R.S.30:4-34 is amended to read as follows: 


County adjuster for commitment of mentally ill. 

30:4-34. In each county where county counsel, county solicitor, 
county clerk, county physician or county probation officer, or any of 
their assistants is in charge and supervision of the preparation of 
papers relating to the commitment of the mentally ill, such person 
shall be known as “county adjuster” and such duties shall, except as 
otherwise provided in section 2 of P.L.1981, c.403 (C.30:4-34.1), 
continue to pertain to the office of such county counsel, county 
solicitor, county clerk, county physician or county probation officer 
or their successors in office, but, notwithstanding the foregoing, in 
case any other county official or employee shall be at the time of the 
adoption of this act, in charge and supervision of the preparation of 
papers relating to the commitment of the mentally ill, the governing 
body of the county may designate that county official or employee as 
county adjuster. In all other counties the judge of the Superior Court, 
with the consent of the county governing body, shall designate some 
county official or employee as county adjuster. 

The county adjuster shall have charge and supervision of the 
preparation of papers relating to the commitment of the mentally ill 
in such county, and in cases arising in other counties in which the 
legal settlement appears to be in his county. Classification under 
civil service rules shall not be affected by reason of such designa- 
tion or additional duties, and additional compensation, if any, for 
such services may be fixed by the county governing body and paid 
in the same manner as other county employees are paid. Each 
county governing body shall notify the various institutions for the 
mentally ill of the name and address of the county adjuster. 

The judge of the Superior Court within the county may appoint 
the county adjuster to act as referee for the purpose of taking tes- 
timony bearing solely on the question of legal settlement and the 
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financial ability of the mentally ill patient or his legally responsi- 
ble relatives to pay the cost of maintenance and shall make return 
to the court of his findings, conclusions and recommendations. 
Such findings, conclusions and recommendations shall be subject 
to the approval of the court and shall not be effective until incor- 
porated in an appropriate order or judgment of the court. The 
county adjuster, acting as such referee, may subpena witnesses 
and compel their attendance on forms approved by the court. 


10. R.S.30:4-49 is amended to read as follows: 


Legal settlement in county; aliens. 

30:4-49. Except as hereinafter provided, legal settlement in a 
county within the meaning of this article shall be continuous res1- 
dence in such county for a period of not less than five years 
immediately preceding the date of application for admission or 
commitment, excluding the time, if any, spent by the patient in 
any charitable, or correctional institution or public hospital. An 
alien who has taken up his residence in any county in this State 
immediately upon arriving in this country, having had such 
county as his destination, and who shall have resided in such 
county for a period of at least three years immediately preceding 
the date of application for admission or commitment, shall be 
deemed to have a legal settlement in such county. 


11. R.S.30:4-51 is amended to read as follows: 


Legal settlement in State. 

30:4-51. Legal settlement in this State, as distinguished from 
legal settlement in any political subdivision thereof, shall be con- 
tinuous residence in the State for a period of at least one year 
immediately preceding the date of the application for admission 
or commitment, excluding the time, if any, spent by the patient in 
any charitable or correctional institution or public hospital. 


12. R.S.30:4-52 1s amended to read as follows: 


State to bear costs of nonresident. 

30:4-52. Any patient not having lived in the State for at least 
one year prior to the application for admission or commitment to 
any institution for the care and treatment of the mentally ill or 
developmentally disabled in this State shall not be deemed to 
have a legal settlement in this State but shall be admitted or com- 
mitted to one of the institutions owned by the State pending his 
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removal to the place where he has a legal settlement, if any, and 
the cost and expense of care and treatment of such patient during 
such confinement, and his removal, when the cost of his removal 
is not otherwise provided for, shall be borne by the State. 


13. R.S.30:4-56 is amended to read as follows: 


Judgment of commitment; expense; filing fee. 

30:4-56. The final judgment of commitment shall contain a 
determination of the mentally ill patient’s legal settlement and shall 
provide for the payment of the expense of the care and treatment of 
the patient. The judgment, together with the complaint or a certi- 
fied copy thereof, shall be filed in the office of the clerk of the 
county, who shall forward within 10 days after receipt of same a 
certified copy of the judgment, and in all cases a certified copy of 
the complaint on which the judgment is founded, to the chief exec- 
utive officer of the institution to which the patient is committed. 

Any person made responsible for the payment of all or a part of 
the cost of maintenance of a mentally ill patient shall, forthwith 
upon the entry of the order of the court, receive from the county 
adjuster notice of the amount required to be paid by the terms of 
said order and shall further receive notice that in the event that 
there is any change in his financial ability which would permit 
him to pay a greater portion of the cost of maintenance then such 
person shall report these facts to the county adjuster for consider- 
ation. Failure to do so shall oblige such person or his estate to 
pay any greater sum found to be due and owing by the court from 
the date of improved financial ability of such person. 

At the time of making the final judgment, the court shall fur- 
ther tax a filing fee of $1.00 to be paid to the clerk for the use of 
the county in each case, which fee shall be paid in all nonindigent 
cases by the person made chargeable in the judgment, and in all 
indigent cases by the county in which the action is had unless the 
indigent person is chargeable to another county in which case 
such other county shall be liable for the fee. 


14. R.S.30:4-60 is amended to read as follows: 


Payments by patient; determination of amounts. 

30:4-60. a. If the court shall determine that the patient is men- 
tally ill and, basing its determination upon a formula of financial 
ability to pay as promulgated annually by the Department of the 
Treasury, that the patient has sufficient estate to pay for his main- 
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tenance as fixed by the State Board of Human Services or board of 
chosen freeholders, as the case may be, or is able to pay a sum in excess 
of that chargeable to the county of legal settlement, if any, or if the per- 
son or persons legally liable for his support, as herein provided, using 
the same formula, are able to pay such amount of maintenance, fixed as 
aforesaid, the court, after determining the legal settlement of such 
patient may, in its discretion, commit or direct the admission or hospi- 
talization of such patient to any State, county, or private mental hospital 
in this State. In the final judgment of commitment or order directing 
admission or hospitalization it shall direct that the cost of the care and 
maintenance of such patient in the institution designated in the judg- 
ment, determined by utilizing the aforesaid formula, shall be paid out of 
the estate of the patient or by the person chargeable by law with his sup- 
port, or by contract, as the case may be, and the judgment shall specify 
the amount of maintenance as fixed from time to time for such institu- 
tion, which shall be paid thereunder, and shall, in the discretion of the 
court, contain such direction as may seem proper concerning security to 
be given for such payment. As long as the amount contributed by the 
patient’s estate or his legally responsible relatives for the maintenance 
of the patient exceeds the amount chargeable as fixed pursuant to 
R.S.30:4-78, no order shall be entered against the county of legal settle- 
ment for any part of such maintenance. 

If on final hearing a patient and his chargeable relatives are 
found unable to pay an amount for maintenance in excess of the 
amount chargeable to the county of legal settlement, the court shall 
direct that such patient be committed to the institution as a patient 
chargeable to the county of legal settlement, if any, or to the State, 
as provided in this article, and on reasonable notice to the persons 
to be charged, may further direct that such patient or his or her 
chargeable relatives, or any of them, pay monthly in advance to the 
institution in which such patient is confined in the case of State 
patients, or to the county treasurer of the county chargeable in the 
case of county patients, such part of the cost of the maintenance of 
such patient as the court may direct in the manner provided herein. 

b. If the department determines that the person is developmen- 
tally disabled and eligible for functional services from the 
Division of Developmental Disabilities, the department, using a 
formula of financial ability to pay as promulgated annually by the 
Department of the Treasury, shall determine if the developmen- 
tally disabled person has sufficient income, assets, resources or 
estate to pay for his maintenance as fixed by the State Board of 
Human Services, or is able to make any payment towards his 
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maintenance, or if the person’s chargeable relatives or other per- 
sons chargeable by contract are able to pay the person’s 
maintenance or make any payment towards the person’s mainte- 
nance on the person’s behalf. The department shall determine the 
legal settlement of the developmentally disabled person pursuant 
to section 86 of P.L.1965, c.59 (C.30:4-165.3). 

The department shall send written notice of the periodic payment 
amount to the person or his parent or guardian, chargeable relative or 
other person chargeable by contract for the person’s support. All 
required payments shall be made directly to the department unless 
otherwise specified in the notice. The notice may, in the discretion of 
the department, contain such direction as may seem proper concern- 
ing security to be given for the payment. The payment notice shall be 
separate and independent of any order of commitment to the care and 
custody of the commissioner or any order of guardianship. 

The department shall annually review and revise, as appropri- 
ate, its payment calculations. If the financial circumstances of the 
person or persons chargeable by law or contract for the develop- 
mentally disabled person’s support change prior to the annual 
review, the chargeable person or persons shall immediately notify 
the department in writing. 


C.30:4-60.2 “Estate,” “patient” defined. 

15. Notwithstanding any other provision of law to the contrary, 
whenever the term “estate” appears in any provision of Chapter 4 
of Title 30 of the Revised Statutes for the purpose of describing the 
mechanism for satisfying or contributing to the costs of maintain- 
ing a patient, the term shall mean and include only those payments 
made directly to the State or county by the patient or his legally 
responsible relative, payments made on behalf of a deceased 
patient, payments made on behalf of the patient to the State or 
county in its capacity as a representative of the patient, or pay- 
ments made on behalf of the patient to the State or county in its 
capacity as a representative of the patient and which would other- 
wise be due and payable directly to the patient. No other payments 
to the State, regardless of their source or the circumstances of their 
receipt, shall be considered to be a part of the patient’s estate. 

As used in this section, “patient” includes a person over the age 
of 18 who has been admitted to, but not discharged from, a short- 
term care or psychiatric facility and a developmentally disabled 
person of any age who is receiving functional services from the 
Division of Developmental Disabilities. 
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16. R.S.30:4-60.1 1s amended to read as follows: 


Transcript of evidence of indigency furnished institution. 

30:4-60.1. Upon the making of any order committing a person 
to a mental hospital supported in whole or in part from county, 
municipal or State funds, the county adjuster of the county in 
which the court making the order is located, shall forthwith 
deliver to the chief executive officer of the institution a transcript 
of the evidence presented to the court or a copy of the testimony 
taken by the county adjuster on behalf of the court relating to the 
question of indigency including a statement of the kind, value and 
location of the patient’s estate, or, in the event that a relative of 
the patient is made chargeable with his support, a detailed state- 
ment of the financial means of such chargeable relative. 


17. R.S.30:4-63 is amended to read as follows: 


Full paying patients. 

30:4-63. a. The court may, after final hearing, commit any 
patient to any State or county psychiatric institution irrespective 
of the patient’s legal settlement where provision is made for his 
care and maintenance, in an amount approved by the State Board 
of Human Services or by the board of chosen freeholders, as the 
case may be. The patient may remain as a full paying patient in 
such institution as long as such sum shall be regularly paid out of 
the estate of such patient, or by the person or persons chargeable 
by law with his care and maintenance, or under contract. In the 
event that such sum cannot be paid because of a change in the 
financial circumstances of the patient or his legally responsible 
relatives then the court may make such order as may be necessary 
with regard to the manner and the amount of maintenance which 
shall be paid on behalf of the patient and by whom. 

b. The department may admit a person found eligible for functional 
services from the Division of Developmental Disabilities to a residential 
functional services placement irrespective of the person’s legal settle- 
ment if provision 1s made for the payment of the full cost of the person’s 
care and maintenance, in an amount approved by the State Board of 
Human Services. The person may remain as a full paying person in the 
residential functional services placement, or in another residential func- 
tional services placement deemed appropriate by the department, as long 
as the full per capita amount for the placement is regularly paid from the 
person’s income, benefits, assets, resources or estate, or by the person 
chargeable by law or under contract with his care and maintenance. 
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18. R.S.30:4-66 is amended to read as follows: 


Liability for patient’s support. 

30:4-66. Every patient supported in a State or county charitable 
institution or other residential functional service shall be personally 
liable for his maintenance and for all necessary expenses incurred by 
the institution or other residential functional service in his behalf and 
the husband, wife, father or mother of a child under 18 years of age, 
and the children, severally and respectively, being of sufficient abil- 
ity, of every patient so confined, whose estate is not sufficient for his 
support, shall support, and maintain the patient in the institution or 
other residential functional service, as the case may be, in such man- 
ner and to such an amount as the court shall direct pursuant to 
subsection a. of R.S.30:4-60 in the case of mentally ill patients, and 
in the case of developmentally disabled persons, as required pursuant 
to subsection b. of R.S.30:4-60. All spouses living separate and apart 
from their spouses so confined, and all parents of illegitimate chil- 
dren so confined shall also be personally liable for such expense. 

But no payment shall be ordered to be made by a chargeable 
relative 55 years of age or over except with respect to the mainte- 
nance of his or her spouse or his or her natural or adopted child 
under the age of 18 years. 


19. Section 1 of P.L.1985, c.292 (C.30:4-68.2) 1s amended to 
read as follows: 


C.30:4-68.2 Monthly personal needs allowance, $35. 

1. A patient admitted to a residential functional service by the 
Division of Developmental Disabilities or committed to a State or 
county psychiatric hospital who is not eligible for medical assis- 
tance under the “New Jersey Medical Assistance and Health 
Services Act,” P.L.1968, c.413 (C.30:4D-1 et seq.), but who is a 
recipient of other State assistance, shall be entitled to a $35.00 
monthly personal needs allowance. 


20. R.S.30:4-74 is amended to read as follows: 


Continuing liability of patient’s estate or persons chargeable. 

30:4-74. A patient’s estate or the person chargeable for his sup- 
port or the State or county as provided by law, shall be liable for 
institutional or functional services support from the time of the 
patient’s admission or commitment whether he was admitted or 
committed as a paying or nonpaying patient and irrespective of 
change of status after admission or commitment. 
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21. Section 1 of P.L.1962, c.207 (C.30:4-75.1) is amended to 
read as follows: 


C.30:4-75.1 Authority to collect moneys due the State. 

1. The Department of Human Services shall have the authority 
to collect all moneys due to the State for services, assistance, 
relief or care provided by the State through the department from 
the recipients thereof or from the persons legally responsible 
therefor pursuant to any agreement with the State or pursuant to 
any obligation established by law or by contract. 

The Attorney General shall provide all legal assistance necessary 
and proper to collect the moneys due to the State and shall have all 
the remedies and may take all of the proceedings for the collection 
thereof which may be had or taken for or upon the recovery of a 
judgment in a civil action and may institute and maintain any 
action or proceeding in the courts necessary therefor. 


22. R.S.30:4-78 is amended to read as follows: 


Rates for maintenance of State patients and convict and criminal mentally 
ill and payment thereof. 

30:4-78. The State House Commission shall fix the rate or rates of 
per capita payment for the reasonable cost of maintenance and cloth-: 
ing of patients in State psychiatric facilities chargeable to the counties. 

The State House Commission shall fix the per capita cost rate 
or rates to be paid by the State to the several counties on behalf 
of the reasonable cost of maintenance of State patients in any 
county psychiatric facility, including outpatient psychiatric ser- 
vices, which payments shall be made by the State Treasurer on 
the warrant of the Comptroller to the board of chosen freeholders, 
upon a statement furnished by such board to the department, giv- 
ing the name and number of such county or State patients who 
may have been thus supported in such psychiatric facilities. This 
statement shall set forth the amount, if any, received by the 
county from any person or persons for or on behalf of the mainte- 
nance of any such patients in such county psychiatric facilities. 
Any amount received from a person or persons for the mainte- 
nance of a patient in a county psychiatric facility shall be shared 
between the county and the State in the same ratio as the reason- 
able cost of maintenance and clothing are the responsibility of the 
State and county for the corresponding service period. The county 
shall credit the amount received from the person or persons to the 
State on the monthly State Aid reimbursement report filed by the 
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county with the department, except that the credit shall not 
exceed the State’s share of the reasonable cost of maintenance 
and clothing costs for the patient. 


The State House Commission shall likewise fix the per capita rate 
or rates which each county shall pay to the treasurer for the reason- 
able cost of maintenance and clothing of each patient residing in a 
State psychiatric facility or a State facility for the developmentally 
disabled or receiving other residential functional services for the 
developmentally disabled, having a legal settlement in such county. 
Any payments received from the estate of a mentally ill patient as 
defined in section 15 of P.L.1995, c.155 (C.30:4-60.2), including 
federal Social Security benefits but not including any funds received 
from the Medicare or Medicaid programs, in support of the patient in 
a State psychiatric hospital, shall be shared between the county and 
State in the same ratio as the reasonable cost of maintenance and 
clothing are the responsibility of the county and State for the corre- 
sponding service period. The State shall credit the amount received 
from the person or persons to the county of settlement, except that 
the credit shall not exceed the county’s share of the reasonable cost 
of maintenance and clothing for that patient. 


On the effective date of P.L.1995, c.155 (C.30:4-25.9 et al.), all 
payments received from the estate of the patient, as defined in 
section 15 of P.L.1995, c.155 (C.30:4-60.2), by the county or 
State on behalf of a patient receiving residential functional ser- 
vices, shall be treated as payment for current services or the most 
recent service periods and retained by the State to offset the 
maintenance and clothing costs of the patient. If the payment is 
received by the county, the county shall file the monthly report on 
contributions received by the county on behalf of patients with 
the department and process payment of the funds to the depart- 
ment, except that, if the patient has county settlement and the 
payment is for a specific service period, it shall be shared by the 
State and county in the same ratio that the State and county 
shared in the costs for the corresponding service period. A credit 
to the county shall not exceed the county’s share of the reason- 
able cost of the maintenance and clothing for the patient. 


The State House Commission shall likewise fix the rate or rates to 
be paid for the reasonable cost of maintenance and clothing of the con- 
vict and criminal mentally ill in any State psychiatric facility, which 
rate or rates shall be paid by the State in the case of State patients, and 
in the case of county patients, the same rate or rates shall be paid, to 
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be divided between the State and county in the proportion of nine on 
the part of the State and one on the part of the county. 

Notice of any change in rate or rates to be paid by the counties 
shall be given in writing by the State House Commission to the 
commissioner and by him transmitted to the clerk of the respec- 
tive boards of chosen freeholders. 


The State share of payments to the several county psychiatric 
facilities on behalf of the reasonable cost of maintenance of 
patients shall be at the rate of 130% during the period July 1 
through December 31 of each year and at the rate of 50% during 
the period January 1 through June 30 of each year; provided that 
the total amount to be paid by the State in each year shall not 
exceed 90% of the total reasonable per capita cost for the period 
January 1 though December 31 of each year. 

The rate to be paid by the counties to the State on behalf of the 
maintenance of county patients in State psychiatric facilities and 
State facilities for the developmentally disabled and county 
patients receiving other residential functional services for the 
developmentally disabled shall be 50% of the actual reasonable 
per capita cost of maintenance of such patients. 

During the period of July 1 through December 31 of each year, 
the State shall pay to each county an amount equal to 40% of the 
total per capita costs for the reasonable cost of maintenance and. 
clothing of county patients in State psychiatric facilities for the 
period January 1 through December 31 of that year. 

During the period of July 1 through December 31 of each year, 
the State shall pay to each county an amount equal to 50% of the 
total per capita costs for the reasonable cost of maintenance and 
clothing of county patients residing in State facilities for the 
developmentally disabled and receiving other residential func- 
tional services for the developmentally disabled for the period 
January 1 through December 31 of that year. 


The per capita cost of maintenance of patients in county and 
State psychiatric facilities and State facilities for the developmen- 
tally disabled and county patients receiving other residential 
functional services for the developmentally disabled, as aforesaid, 
shall be reported to the State Comptroller upon forms to be pre- 
scribed from time to time by the State Comptroller. 


23. Section 1 of P.L.1938, c.239 (C.30:4-80.1) is amended to 
read as follows: 
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C.30:4-80.1 Lien against property of persons confined. 

1. Every charitable institution maintained in whole or in part 
by State or county funds, to which persons have been or may be 
committed or admitted by virtue of Title 30 of the Revised Stat- 
utes, shall have a lien against the property of persons confined or 
who had been confined therein, for the total cost of the care and 
maintenance of the patient in such institution at the per capita 
cost rate of maintenance fixed in accordance with law. Such a 
lien shall also attach to the real and personal property of any per- 
son chargeable by law with the support and maintenance of such 
patient and against whom a court of competent jurisdiction has 
entered an order directing such person to pay all or a part of the 
cost of maintaining such patient in a State or county hospital, pro- 
vided that the amount of the lien shall not exceed the amount of 
maintenance required to be paid by such order of court. The lien 
shall also attach to the real and personal property of any person 
chargeable by law with the support and maintenance of the 
patient pursuant to subsection b. of R.S.30:4-60, but the amount 
of the lien shall not exceed the amount of maintenance to be paid. 
Such lien when properly filed as set forth herein shall have prior- 
ity over all unrecorded encumbrances and shall be at the rate to 
be determined as provided in Title 30 of the Revised Statutes. 


24. Section 86 of P.L.1965, c.59 (C.30:4-165.3) is amended to 
read as follows: 


C.30:4-165.3 Investigation of residency, ability to pay; records maintained 
by county. 

86. Whenever any developmentally disabled person is admitted 
to residential functional services the commissioner or his desig- 
nated agent shall investigate and take statements concerning 
residency of the person and the financial ability to pay for the 
cost of the residential functional services. The department shall 
determine the financial ability to pay for the cost of care and 
maintenance and the legal settlement in accordance with applica- 
ble provisions of Title 30 of the Revised Statutes and notify the 
county of settlement, if any, that a person has been admitted. 


The county shall maintain a record of any person receiving res- 
idential functional services and make the record available for 
examination by the department. The county shall cooperate fully 
with the department in the department’s review and investigation 
of the person or his chargeable relative’s financial ability to pay 
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for the residential functional services provided to the person. A 
determination of indigency shall be made by the department and 
retained in the person’s record maintained by the county. 

If arrangements are made which are satisfactory to the depart- 
ment for full payment of the cost of care and treatment of the 
person and if the commissioner or his designated agent is satis- 
fied that the person requires residential functional services and 
should be admitted then he shall be so admitted. 


25. Section 1 of P.L.1970, c.289 (C.30:4-165.7) is amended to 
read as follows: 


C.30:4-165.7 Filing of complaint for guardianship. 

1. The commissioner or any parent, spouse, relative, or interested 
party, on behalf of an alleged mental incompetent who is receiving 
functional or other services and is over 18 years of age, may file a 
complaint upon notice to the alleged mental incompetent with the 
Superior Court in the county furnishing the services or in which such. 
parent, spouse, relative, or interested party resides, for a judgment 
designating a guardian. The county of settlement shall be served with 
a copy of the moving papers, however, the county may waive service 
of the moving papers if it has no reason to oppose the action. If the 
county elects to oppose the action it shall do so within 30 days after 
being served with a copy of the moving papers. 


26. This act shall take effect 180 days after enactment, except 
that sections 1, 3 and 22 shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 156 


AN ACT establishing a special purpose funding mechanism for the 
Department of Insurance, amending R.S.45:15-29 and sup- 
plementing Title 17 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:1C-19 Findings, declarations relative to the Department’s expenses. 
1. a. The Legislature finds and declares that: 
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(1) The Department of Insurance has a statutory obligation to pro- 
tect the interests of New Jersey’s insurance consumers and to regulate 
and oversee the operations of the insurance industry. The special needs 
of the department relative to the monitoring of the financial condition 
of insurers and health maintenance organizations is recognized by the 
Legislature as being unique from its other responsibilities. 

(2) In order to maintain an adequate level of financial oversight 
and perform all lawful duties in this regard, it is necessary to 
establish a special purpose funding mechanism for the depart- 
ment’s special needs. 

(3) A special purpose funding source is a clear indication of the 
commitment that the State of New Jersey has made to the special 
needs of the department relative to its administrative activities 
related to the financial regulation, supervision and monitoring of 
insurers and health maintenance organizations. A special purpose 
funding source will assist in maintenance of New Jersey’s accred- 
itation by the National Association of Insurance Commissioners 
(NAIC.). Accreditation under the NAIC Financial Regulation and 
Standards Program is an indication of the department’s ability to 
implement and enforce strong financial solvency standards. 

b. The Legislature therefore intends for the actual incurred 
expenses of the Department of Insurance for all services related 
to the department’s financial regulation, supervision and monitor- 
ing of insurers and health maintenance organizations to be 
apportioned among insurers and health maintenance organizations 
doing business in our State. 

c. The Legislature also finds that establishing a dedicated 
funding mechanism for the operations of the New Jersey Real 
Estate Commission is in the public’s interest. 


C.17:1C-20 Certification of expenses incurred, apportionment. 

2. a. The Director of the Division of Budget and Accounting in 
the Department of the Treasury shall, on or before August 15 in 
each year, ascertain and certify to the Commissioner of Insurance 
by category the total amount of expenses incurred by the State in 
connection with the administration of the special functions of the 
Department of Insurance relative to the financial regulation, 
Supervision and monitoring of insurers and health maintenance 
organizations during the preceding fiscal year. Those expenses 
shall include, in addition to the direct cost of personal service, the 
cost of maintenance and operation, the cost of employee benefits 
and the workers’ compensation paid for and on account of person- 
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nel, rentals for space occupied in State-owned or State-leased 
buildings and all other direct and indirect costs of the administra- 
tion of those functions of the department, as well as any amounts 
remaining uncollected from the special purpose apportionment of 
the previous fiscal year. Certification made pursuant to this sub- 
section shall be made by the director in consideration of revenues 
paid by insurers and health maintenance organizations pursuant to 
all other special purpose assessments made pursuant to applicable 
law in effect on the effective date of this act. 

b. (1) Upon receipt of the certification made by the Director of the 
Division of Budget and Accounting pursuant to subsection a. of this 
section, but no later than September | in each year following the close 
of the previous fiscal year, the commissioner shall issue, in accordance 
with the provisions of this section, a special purpose apportionment 
for the amount of the expenses incurred by, or on behalf of, the depart- 
ment for those special purposes recognized in this act. 

(2) Special purpose apportionments made pursuant to this sec- 
tion shall be distributed among all of the companies engaged in 
business pursuant to subtitle 3 of Title 17 of the Revised Statutes 
(R.S.17:17-1 et seq.), subtitle 3 of Title 17B of the New Jersey 
Statutes (N.J.S.17B:17-1 et seq.), and P.L.1973, ¢.337 (C.26:2J-1 
et seq.), in this State in the proportion that the net written premi- 
ums received by each of them for such insurance written or 
renewed on risks, in this State during the calendar year immedi- 
ately preceding, bears to the sum total of all such net written 
premiums received by all companies writing that insurance or 
coverage within the State during that calendar year, as reported. 

“Net written premiums received” means gross direct premiums 
written, less return premiums thereon and dividends credited or 
paid to policyholders as reported on the company’s annual finan- 
cial statement. For the purpose of calculating the apportionment 
amount for companies engaged in business pursuant to P.L.1973, 
¢.337 (C.26:2J-1 et seq.), “net written premiums received” means 
direct premiums as reported on the annual financial statement: 
submitted pursuant to section 9 of P.L.1973, c.337 (C.26:2J-9). 

c. For the purposes of this section, no company shall be 
required to pay a special purpose apportionment which exceeds 
.10 percent of its net written premiums received during the calen- 
dar year immediately preceding. 

d. The commissioner shall certify the amount of the special 
purpose apportionment issued to eacn company. Each company 
shall remit the amount so certified and apportioned to it to the 
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department in accordance with the procedures established in this 
act. Amounts collected by the department shall be used for reim- 
bursement to the State for expenses incurred in connection with 
the special functions of the Department of Insurance relative to 
the financial regulation, supervision and monitoring of insurers 
and health maintenance organizations. 


C.17:1C-21 Filing of objections to apportionment. 

3. Within 15 days after the date of mailing a statement of spe- 
cial purpose apportionment as provided in this act, a company 
may file its objections to its apportionment with the commis- 
sioner. Upon receiving those objections, the commissioner shall 
either: amend the statement as warranted, consistent with sections 
5 and 9 of this act; or schedule and send a notice of a hearing on 
the objections, which hearing shall be held not less than 30 nor 
more than 60 days after the date of the notice. 


C.17:1C-22 Commissioner’s findings, notice. 

4. If upon receiving the objections, or after the hearing, the 
commissioner finds any part of the special purpose apportionment 
against the objecting company excessive, erroneous, unlawful or 
invalid, he shall transmit to the objector, by registered mail, his 
findings and an amended statement of special purpose apportion- 
ment in accordance with those findings, which shall have the same 
force and effect as an original statement of special purpose appor- 
tionment. If the commissioner finds the entire statement of special 
purpose apportionment unlawful or invalid, he shall notify the 
objector, by registered mail, of that determination, and the original 
statement of special purpose apportionment shall be null and void. 
If the commissioner finds that the statement as rendered is neither 
excessive, erroneous, unlawful or invalid, in whole or in part, he 
shall transmit notice thereof to the objector by registered mail. 


C.17:1C-23 Notice of delinquency. 


5. If a statement of special purpose apportionment against 
which objections are filed is not paid in full within 30 days after 
the date of mailing to the objector of notice of a finding that the 
objections have been disallowed; or if an amended statement of 
special purpose apportionment is not paid within 30 days of the 
date a copy thereof is mailed by registered mail to the objector, 
the commissioner shall give notice of the delinquency to the State 
Treasurer and to the objector, and the State Treasurer shall pro- 
ceed to make the collection. 
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C.17:1C-24 Action for recovery. 

6. No action for recovery of an amount paid under this act 
shall be maintained in any court unless objections have been filed 
with the commissioner. In an action for recovery of any pay- 
ments, plaintiff may raise any relevant issue of law, but the 
commissioner’s findings of fact shall be presumptive evidence of 
the facts therein stated. 


C.17:1C-25 No action, proceeding maintained in court for delaying collec- 
tion, payment. 

7. No action or proceeding shall be maintained in any court for 
the purpose of restraining or delaying the collection or payment of 
a statement of special purpose apportionment rendered in accor- 
dance with the provisions of this act. A company against which a 
statement of special purpose apportionment is rendered shall pay 
the amount thereof, and after the payment may in the manner pro- 
vided by this act at any time within two years from the date of the 
payment, bring an action at law against the State to recover the 
amount paid, with legal interest thereon from the date of payment, 
upon the ground that the special purpose apportionment was exces- 
sive, erroneous, unlawful or invalid, in whole or in part. 


C.17:1C-26 Procedure exclusive. 

8. The procedure provided in this act for determining the law- 
fulness of statements of special purpose apportionment and the 
recovery of payments made pursuant to those statements of spe- 
cial purpose apportionment shall be exclusive of all other 
remedies and procedures. 


C.17:1C-27 Failure, refusal to pay, notice to Treasurer. 

9. If any company to which a statement of special purpose 
apportionment as provided in this act has been mailed fails or 
refuses to pay the amount within 30 days, or fails to file with the 
commissioner objections to the statement of special purpose 
apportionment as provided in this act, the commissioner shall 
transmit to the State Treasurer a certified copy of both the state- 
ment of special purpose apportionment and the notice of the 
neglect or refusal of the company to pay the amount thereof, and 
at the same time shall mail by registered mail to the company a 
copy of the items transmitted to the State Treasurer. 


C.17:1C-28 Collection of amount due. 
10. Within 10 days after receipt of the notice and certified copy 
of the statement of special purpose apportionment, the State Trea- 
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surer shall proceed to collect the amount stated to be due, with legal 
interest, by seizure and sale of any goods or chattels, including 
stocks, securities, bank accounts, evidences of debt and accounts 
receivable belonging to the company anywhere within the State. 


C.17:1C-29 Additional remedy. 

11. As an additional remedy, thé State Treasurer may issue a cer- 
tificate to the Clerk of the Superior Court, that a company is 
indebted under this act in an amount stated in the certificate. The 
clerk shall immediately enter upon his record of docketed judg- 
ments the name of the company, and of the State, the amount of 
debt so certified, and the date of the entry. The entry shall have the 
same force and effect as the entry of a docketed judgment in the 
office of the clerk, and the State Treasurer shall have all the reme- 
dies and may take all of the proceedings for the collection thereof 
which may be had or taken upon the recovery of a judgment in an 
action, but without prejudice to the company’s right of appeal. 


C.17:1C-30 Exemption from fees, charges. 

12. a. Notwithstanding any law or regulation to the contrary, a 
company paying the amounts apportioned to it in statements of spe- 
cial purpose apportionment made pursuant to section 2 of this act 
shall be exempt from all fees or charges imposed by the Department 
of Insurance pursuant to any other provision of law or regulation. 

b. Nothing in this section shall be construed to exempt a company 
from paying any other special purpose assessment made pursuant to 
any applicable law in effect on the effective date of this act. 

c. Notwithstanding the provisions of subsection a. of this sec- 
tion, any fee imposed by the Department of Insurance for the 
periodic examination of domestic insurers pursuant to section 3 of 
P.L.1993, c.236 (C.17:23-22) shall remain in effect. 

d. Nothing in this section shall exempt a company from paying 
any fine or penalty imposed by the commissioner for a violation 
of a statute or regulation. 


C.17:1C-31 Permitted increase in amount assessable. 

13. The total amount assessable to companies in any fiscal year 
for all special purpose assessments made pursuant to applicable 
law as of the effective date of this act, including the special pur- 
pose apportionment established by this act, shall not increase, as 
a percentage, more than the percentage increase in the combined 
net written premiums received, as defined in subsection b. of sec- 
tion 2 of this act, by all companies for the previous year. 
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C.17:1C-32 Rules, regulations. 

14. The State Treasurer and the Commissioner of Insurance 
may adopt rules and regulations, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to effectu- 
ate the purposes of this act. 


15. R.S.45:15-29 is amended to read as follows: 


Payment of fines, penalties; funding of commission’s expenses. 

45:15-29. a. All fines and penalties received by the commission 
pursuant to the provisions of this article shall be paid by it into 
the State treasury monthly. The payments shall be made on or 
before the tenth day of each month following their receipt, and at 
the time of payment a statement thereof shall be filed with the 
Director of the Division of Budget and Accounting. 

b. All expenses incurred by the commission shall be paid from 
fees collected by the commission pursuant to the provisions of arti- 
cle I of chapter 15 of Title 45 of the Revised Statutes. Monies 
collected annually pursuant to this subsection shall be dedicated to 
the commission for the purposes of funding its incurred expenses 
for the current fiscal year, which expenses shall include, in addi- 
tion to the direct cost of personal service, the cost of maintenance 
and operation, the cost of employee benefits and the workers’ com- 
pensation paid for and on account of personnel, rentals for space 
occupied in State-owned or State-leased buildings and all other 
direct and indirect costs of the administration thereof. 


16. This act shall take effect on July 1, 1995. 


Approved June 30, 1995. 


CHAPTER 157 


AN ACT concerning the emission inspection and registration of 
certain motor vehicles, amending P.L.1966, c.16, P.L.1969, 
c.119, R.S.39:3-20, P.L.1975, c.156, P.L.1962, c.198, and 
P.L.1987, c.373, supplementing Title 39 of the Revised Stat- 
utes and repealing parts of the statutory law. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:8-59 Findings, declarations relative to emissions from diesel-powered vehicles. 

1. The Legislature finds and declares that exhaust emissions 
from diesel buses, heavy-duty diesel trucks, and other diesel- 
powered motor vehicles contribute significantly to air pollution 
problems within the State; that such emissions diminish the qual- 
ity of life and health of our citizens; and that the technology and 
state of the art in determining and controlling the level of unac- 
ceptable exhaust emissions from diesel buses, heavy-duty diesel 
trucks, and other diesel-powered motor vehicles are continually 
being advanced and that the procedures, test methods and stan- 
dards for determination of such unacceptable levels must be 
reflective of those advances. 

The Legislature therefore determines that it is in the public 
interest to establish a program regulating exhaust emissions from 
diesel buses, heavy-duty diesel trucks, and certain other diesel- 
powered motor vehicles. 


C.39:8-60 Definitions relative to emissions inspections. 

2. As used in this act: 

“Diesel bus” means any diesel-powered autobus or motorbus of 
any size or configuration, whether registered in this State or else- 
where, that is designed or used for intrastate or interstate 
transportation of passengers for hire or otherwise on a public road, 
street or highway or any public or quasi-public property in this 
State, and shall include, but need not be limited to: autobuses under 
the jurisdiction of the Department of Transportation pursuant to 
Titles 27 or 48 of the Revised Statutes; autobuses of the New Jer- 
sey Transit Corporation and its contract carriers that are under the 
inspection jurisdiction of the Department of Transportation; auto- 
buses that are subject to federal motor carrier safety regulations; 
autobuses under the authority of the Interstate Commerce Commis- 
sion or its successor agency; school buses, as defined pursuant to 
R.S.39:1-1; hotel, casino, charter, and special buses; and any other 
diesel-powered autobus or motorbus as determined by rule or regu- 
lation adopted by the Division of Motor Vehicles in consultation 
with the Department of Transportation; 

“Diesel-powered motor vehicle” means a vehicle, whether reg- 
istered in this State or elsewhere, that is self-propelled by a 
compression ignition type of internal combustion engine using 
diesel fuel and that (1) is designed or used for transporting per- 
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sons or property on any public road, street or highway or any 
public or quasi-public property in this State, (2) is greater than 
8,500 pounds gross vehicle weight, (3) is not a diesel bus or heavy- 
duty diesel truck, and (4) is not a heavy-duty diesel truck or other 
diesel-powered motor vehicle owned and operated by a county, 
municipality, fire district, or duly incorporated nonprofit organiza- 
tion for first aid, emergency, ambulance, rescue, or fire-fighting 
purposes. Diesel-powered motor vehicle shall also mean a vehicle 
that is designed or used for construction or farming purposes and is 
greater than 8,500 pounds gross vehicle weight, except that the 
Division of Motor Vehicles, in consultation with the Department of 
Environmental Protection, may exempt from the requirements of 
this act diesel-powered motor vehicles that are registered as con- 
struction vehicles under Titles 39 and 41 of the Revised Statutes or 
that are greater than 8,500 pounds gross vehicle weight and are 
designed or used for construction or farming purposes; 

“Director” means the Director of the Division of Motor Vehicles; 

“Division” means the Division of Motor Vehicles; 

“EPA” means the United States Environmental Protection Agency; 

“Gross vehicle weight rating” or “GVWR” means the value 
specified by the manufacturer as the loaded weight of a single or 
combination (articulated) vehicle. The GVWR of a combination 
(articulated) vehicle, commonly referred to as the “gross combi- 
nation weight rating” or “GCWR,” is the GVWR of the power 
unit plus the GVWR of the towed unit or units; 

“Heavy-duty diesel truck” means any diesel-powered motor 
vehicle, whether registered in this State or elsewhere, with a 
GVWR of 18,000 or more pounds that is designed or used for the 
transporting of property on any public road, street or highway or 
any public or quasi-public property in this State. Heavy-duty die- 
sel truck shall not mean a heavy-duty diesel truck owned and 
operated by a county, municipality, fire district, or duly incorpo- 
rated nonprofit organization for first aid, emergency, ambulance, 
rescue, or fire-fighting purposes; 


“Periodic inspection program” or “periodic inspection” means a 
program in which diesel buses, heavy-duty diesel trucks, and other 
diesel-powered motor vehicles registered in this State are periodi-: 
cally inspected in accordance with the provisions of this act; 

“Person” means a corporation, company, association, society, 
firm, partnership, or joint stock company, or an individual, and 
shall also include the State and all of its political subdivisions 
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and any agencies, authorities, corporations, or instrumentalities of 
the State or any political subdivision thereof; and 


“Roadside enforcement program” or “roadside inspection” 
means a roadside examination program conducted pursuant to this 
act for the inspection of exhaust emissions, emission control 
apparatus and such other items as the Department of Environmen- 
tal Protection, in consultation with the Director of the Division of 
Motor Vehicles and the Commissioner of Transportation, pre- 
scribes, of diesel buses, heavy-duty diesel trucks, and other 
diesel-powered motor vehicles along any public road, street or 
highway or any public or quasi-public property in this State or at 
such other locations as may be designated by the director in con- 
sultation with the Commissioner of Transportation. 


C.39:8-61 Exhaust emissions standards, test methods. 


3. The Department of Environmental Protection, in consulta- 
tion with the Division of Motor Vehicles and the Department of 
Transportation, shall adopt rules and regulations pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) establishing exhaust emissions standards and test methods, 
and standards for emission control apparatus and related items, in 
accordance with P.L.1966, c.16 (C.26:2C-8.1 et seq.) or as may 
be authorized or provided otherwise by federal law, rule or regu- 
lation, for diesel buses, heavy-duty diesel trucks, and other 
diesel-powered motor vehicles. The test methods shall be accu- 
rate, objective, and capable of being performed routinely in the 
periodic inspection program and the roadside enforcement pro- 
gram. In adopting such standards and test methods, the 
Department of Environmental Protection may consider, but need 
not necessarily adopt, exhaust control technology current at the 
time of adoption of the rules and regulations, as well as guidance, 
standards, directives, and other information issued by the EPA, 
any other state, or any governmental agency, scientific research 
entity, or industry. The Department of Environmental Protection 
may provide that the standards and test methods vary according to 
the age of the vehicle or according to other relevant factors, and 
the department may provide exemptions based upon good cause, 
including, but not limited to, whether the vehicle has been tested 
within the previous six months or other reasonable period of time 
in accordance with the law of another state or jurisdiction and has 
been found to be in compliance with the exhaust emissions stan- 
dards of the state or jurisdiction in which the vehicle was tested. 
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The provisions of this act shall not apply to any heavy-duty diesel truck 
or other diesel-powered motor vehicle owned and operated by a county, 
municipality, fire district, or duly incorporated nonprofit organization 
for first aid, emergency, ambulance, rescue, or fire-fighting purposes. 


C.39:8-62 No operation in violation of standards established. 

4. No owner or lessee of a diesel bus, heavy-duty diesel truck, 
or other diesel-powered motor vehicle shall operate, or cause or 
allow the operation of, that diesel bus, heavy-duty diesel truck, or 
other diesel-powered motor vehicle in this State in violation of 
the standards established by the Department of Environmental 
Protection and determined in accordance with test methods and 
procedures established pursuant to this act. 


C.39:8-63 Violations, penalties. 

5. a. The owner and the lessee, if any, of a heavy-duty diesel 
truck operated in violation of section 4 of this act shall be jointly 
and severally liable for a civil penalty of: $700 for the first viola- 
tion, except as otherwise provided in this subsection; and $1,300 
for the second or subsequent violation, except as otherwise pro- 
vided in this subsection. A second or subsequent violation is one 
that occurs within one year of the occurrence of a previous viola- 
tion committed with respect to the same heavy-duty diesel truck, 
without regard to the date of the hearing that adjudicated the vio- 
lation and without regard to the identity of the defendant against 
whom it was adjudicated. The complaint and summons shall state 
whether the charges pertain to a first violation or to a second or 
subsequent violation, but if the complaint and summons fail to 
allege a second or subsequent violation, the civil penalty imposed 
shall be that for a first violation. The penalty for a first violation 
may be reduced to $150 and the penalty for a second or subse- 
quent violation may be reduced to $500 if the defendant provides 
a certification of the repairs to the vehicle that is satisfactory to 
the court and in compliance with emissions standards. The direc- 
tor may specify by rule or regulation the manner of the repairs 
and the certification necessary to effect a reduction of penalty. 
The director may, by rule or regulation, provide that information 
pertaining to penalties, the repairs that may effect a reduction of 
penalty, and the certification necessary to substantiate those 
repairs and compliance with emissions standards be served with 
the complaint and summons. The director may, by rule or regula- 
tion, prescribe a form for certifying repairs and compliance with 
emissions standards, with instructions as to how the form should 
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be completed and certified. The director may provide that the 
form be served with the complaint and summons. 

Notwithstanding any other provision of law or any rule or regu- 
lation adopted pursuant thereto to the contrary, repairs to effect a 
reduction of penalty under the provisions of this subsection shall be 
made before the hearing date or within 45 days of the occurrence of 
the violation, whichever is sooner. A defendant who is permitted to 
waive appearance and plead guilty by mail shall also be permitted 
to submit the certification of repairs by mail; provided that if the 
court deems the certification to be inadequate, it shall afford the 
defendant the option to withdraw the defendant’s guilty plea. 

b. The owner and the lessee, if any, of a diesel bus operated in 
violation of section 4 of this act shall be jointly and severally liable 
for a civil penalty determined by a penalty schedule that the director, 
in consultation with the Commissioner of Transportation, shall adopt 
by rule or regulation pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), but in no event shall the 
penalties established thereby exceed the penalties established by sub- 
section a. of this section for heavy-duty diesel trucks. The penalty 
schedule may provide for a reduction of penalty if the defendant pro- 
vides a certification of the repairs to the vehicle that is satisfactory to 
the court and in compliance with emissions standards. The director, 
in consultation with the Commissioner of Transportation, may, by 
rule or regulation, specify the timing and manner of the repairs and 
compliance with emissions standards, and the certification necessary 
to effect a reduction of penalty. The director, in consultation with the 
Commissioner of Transportation, may, by rule or regulation, provide 
whether information pertaining to repairs and compliance with emis- 
sions standards, and whether a form to certify those repairs and that 
compliance, should be served with the complaint and summons. 

Notwithstanding the provisions of this subsection to the contrary, 
the New Jersey Transit Corporation shall not be liable for any civil 
penalty assessed for a violation of section 4 or a violation of any 
other provision of this act if the diesel bus that is the subject of the 
violation is operated by a lessee or contractor, or an employee or 
agent of a lessee or contractor, of the New Jersey Transit Corpora- 
tion. However, if a diesel bus that is the subject of a violation is 
leased by the New Jersey Transit Corporation from another person, 
and the diesel bus is operated by the New Jersey Transit Corpora- 
tion or an employee thereof, the New Jersey Transit Corporation as 
lessee, and not the owner of the diesel bus, shall be liable for any 
civil penalty assessed for the violation. 
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c. The owner and the lessee, if any, of a diesel-powered motor 
vehicle operated in violation of section 4 of this act shall be 
jointly and severally liable for a civil penalty determined by a 
penalty schedule that the director shall adopt by rule or regulation 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), but in no event shall the penalties estab- 
lished thereby exceed the penalties established by subsection a. of 
this section for heavy-duty diesel trucks. The penalty schedule 
may provide for a reduction of penalty if the defendant provides a 
certification of the repairs to the vehicle that is satisfactory to the 
court and in compliance with emissions standards. The director 
may, by rule or regulation, specify the timing and manner of the 
repairs and compliance with emissions standards, and the certifi- 
cation necessary to effect a reduction of penalty. The director 
may, by rule or regulation, provide whether information pertain- 
ing to repairs and compliance with emissions standards, and 
whether a form to certify those repairs and that compliance, 
should be served with the complaint and summons. 


C.39:8-64 Periodic inspection, roadside enforcement programs. 


6. a. The director, in consultation with the Department of Envi- 
ronmental Protection and the Department of Transportation and 
with the approval of the Attorney General, shall establish and 
implement a periodic inspection program and a roadside enforce- 
ment program to implement the standards and test methods 
adopted pursuant to section 3 of this act. These programs shall be 
designed to measure exhaust emissions and to inspect emission 
control apparatus and related items on diesel buses, heavy-duty 
diesel trucks, and other diesel-powered motor vehicles. The pro- 
grams shall include, at a minimum, diesel buses and heavy-duty 
diesel trucks subject to the rules and regulations adopted pursuant 
to section 3 of this act; provided that the director, in consultation 
with the Department of Transportation, may exempt vehicles from 
either program for good cause, which may include that vehicles 
belonging to an exempted class are, by law, subject to emissions 
testing in another program. The director, in consultation with the 
Department of Environmental Protection and with the approval of 
the Attorney General, may, by rule or regulation, expand the peri- 
odic inspection program and the roadside enforcement program to 
include other diesel-powered motor vehicles that are subject to 
the rules and regulations adopted pursuant to section 3 of this act. 
The director, in consultation with the Commissioner of Transpor- 
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tation, may, by rule or regulation, impose upon every owner and 
lessee of a diesel bus, heavy-duty diesel truck, or other diesel- 
powered motor vehicle subject to periodic inspection the obliga- 
tion to have the vehicle periodically inspected in a manner determined 
by the director in consultation with the Commissioner of Transporta- 
tion, to effect repairs or to abstain from operating or to limit the 
operation of a rejected vehicle or a vehicle overdue for inspection, and 
may take other action necessary or appropriate for implementation of 
the periodic inspection program. The director, in consultation with the 
Commissioner of Transportation, may, by rule or regulation, impose 
upon every owner and lessee of a diesel bus, heavy-duty diesel truck, 
or other diesel-powered motor vehicle subject to roadside inspection 
the obligation to abstain from operating or to limit the operation of a 
vehicle that has been tested and found to be in violation of the rules 
and regulations adopted pursuant to section 3 of this act, or to effect 
repairs, and may take other action necessary or appropriate for imple- 
mentation of the roadside enforcement program. A school bus, as 
defined pursuant to R.S.39:1-1, shall be exempt from the roadside 
enforcement program. However, nothing in this subsection allowing or 
mandating exemptions from the periodic inspection program or the 
roadside enforcement program shall be construed to limit any other 
enforcement actions permitted by law. 

b. The Department of Transportation shall exercise all authority, 
including but not limited to administrative, implementation, enforce- 
ment, and penalty authority, of the director and the division for the 
purposes of this act in connection with the periodic inspection pro- 
gram for diesel buses and the roadside enforcement program for 
diesel buses that are under the jurisdiction of the Department of 
Transportation pursuant to Titles 27 and 48 of the Revised Statutes 
or any other law, rule, or regulation. The Department of Transporta- 
tion shall consult with the division and the Department of 
Environmental Protection in conducting the periodic inspection pro- 
gram for diesel buses and the roadside enforcement program for 
diesel buses that are under the jurisdiction of the Department of 
Transportation. Any periodic inspection that may be required pursu- 
ant to this act for a diesel bus under the jurisdiction of the 
Department of Transportation shall be conducted only in conjunction 
with any periodic safety inspection required for that diesel bus pur- 
suant to law, rule, or regulation. Any suspension of registration 
privileges with respect to diesel buses requested by the Department 
of Transportation for a violation of this act or any rule or regulation 
adopted pursuant thereto shall be implemented by the division. 
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C.39:8-65 Pilot roadside enforcement program. 

7. In implementing the roadside enforcement program, the 
director, in consultation with the Commissioner of Transporta- 
tion, shall phase in roadside inspections by establishing a pilot 
roadside enforcement program providing a six-month grace 
period in which warnings shall be issued in lieu of the civil penal- 
ties established by this act or any rule or regulation adopted 
pursuant thereto. Notwithstanding the provisions of the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), 
procedures for the pilot program may be adopted immediately. 


C.39:8-66 Procedures for conducting test methods. 


8. a. The director, in consultation with the Department of Envi- 
ronmental Protection and the Department of Transportation, shall 
establish procedures by which test methods established pursuant 
to section 3 of this act shall be conducted in the periodic inspec- 
tion program and in the roadside enforcement program. 


b. The director, in consultation with the Department of Trans- 
portation and with the approval of the Attorney General, may, by 
rule or regulation, require that personnel from, and agents of, the 
division and the Department of Transportation, and personnel from 
the Division of State Police, who perform the test methods utilized 
in the roadside enforcement program, and licensees and persons 
employed by licensees who perform the tests and test methods uti- 
lized in the periodic inspection program in accordance with the 
provisions of section 11 of this act, be trained to do so and be. 
examined, periodically if the rule or regulation so provides, to 
ensure that their training and competence are adequate. Testing in 
the roadside enforcement program may be conducted by personnel 
from the division, the Department of Transportation, or the Divi- 
sion of State Police, or by agents appointed by or under contract 
with the director or the Department of Transportation. 


c. The director, in consultation with the Department of Envi- 
ronmental Protection and the Department of Transportation and 
with the approval of the Attorney General, shall designate one or 
more test methods among those established pursuant to section 3 
of this act that shall be utilized in the roadside enforcement pro- 
gram established pursuant to section 6 of this act. The director, in 
consultation with the Department of Transportation and with the 
approval of the Attorney General, shall establish a form or forms 
upon which the results of these designated tests or test methods 
shall be reported in the ordinary course. The form shall contain a 
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statement or statements establishing the following: the type of test per- 
formed; the result achieved; that the person completing the form is the 
person who performed the test; that the tester has been certified by the 
diréctor as having adequate training and competence to perform the test; 
that the tester is an employee or agent of the State and was acting in an 
official capacity when the tester performed the test; and any other infor- 
mation that the director may prescribe. The form shall contain a 
certification subscribed by the person performing the test and certifying 
that that person did perform the test in a proper manner and believes the 
test results to be valid and accurate. The presentation of a form prepared 
in accordance with the provisions of this subsection to a court by any 
party to a proceeding shall be evidence that all of the requirements and 
provisions of this subsection have been met and that the form has been 
prepared in accordance with the provisions of this subsection. The form 
shall be admissible evidence as proof of the statements contained therein 
in any civil penalty proceeding brought pursuant to the provisions of 
this act or any rule or regulation adopted pursuant thereto. A copy of the 
form shall be served, if practicable, with the complaint and summons 
upon the defendant or the defendant’s agent for service of process; and, 
in any event, shall be served upon such person at least 20 days before 
the hearing. Whenever the form is served upon a defendant or a defen- 
dant’s agent, together with the complaint and summons, the law 
enforcement officer serving the form shall execute and file with the 
court a proof of service on a form prescribed by the Administrative 
Director of the Courts and in a manner consistent with the Rules Gov- 
erning the Courts of the State of New Jersey. The form shall not be 
admissible if it is not served at least 20 days before the hearing, pro- 
vided that the court, upon a showing of good cause and that the 
defendant is not prejudiced, may postpone the hearing, subject to the 
Rules Governing the Courts of the State of New Jersey. 


d. A roadside inspection of a diesel bus to enforce standards 
adopted pursuant to section 3 of this act shall be conducted only 
in conjunction with a roadside safety inspection that 1s conducted 
pursuant to law, rule or regulation. 


C.39:8-67 Provision of State Police officers. 


9. The Superintendent of the State Police, in consultation with 
and subject to the approval of the Attorney General, shall provide 
State Police officers to assist the director and the Department of 
Transportation in conducting the roadside enforcement program 
and the pilot roadside enforcement program. The State Police 
officers shall have authority to direct diesel buses, heavy-duty 
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diesel trucks, or other diesel-powered motor vehicles from the road- 
way for the purpose of inspection, and shall perform other police 
duties necessary for or helpful to the implementation of the programs. 


C.39:8-68 Additional penalties. 

10. In addition to any other penalties that may be applicable, the 
operator of a diesel bus, heavy-duty diesel truck, or other diesel-pow- 
ered motor vehicle who fails to comply with any direction given 
pursuant to section 9 of this act, or who refuses to submit or resists 
submitting a vehicle under the operator’s control for roadside inspec- 
tion, or who fails to comply with any other obligation imposed upon 
that person as part of the roadside enforcement program shall be 
jointly and severally liable with the owner and the lessee, if any, of the 
vehicle for a civil penalty of $500. The owner and the lessee, if any, of 
a diesel bus, heavy-duty diesel truck, or other diesel-powered motor 
vehicle subject to periodic inspections who violates any rule or regula- 
tion adopted pursuant to section 6 of this act pertaining to periodic 
inspections shall be liable for a civil penalty determined by a penalty 
schedule that the director, in consultation with the Commissioner of 
Transportation, shall adopt by rule or regulation pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), 
but in no event shall a penalty established thereby exceed $500. 

Notwithstanding the provisions of this section to the contrary, 
the New Jersey Transit Corporation shall not be liable for any 
civil penalty assessed for a violation of this section if the diesel 
bus that is the subject of the violation is operated by a lessee or 
contractor, or an employee or agent of a lessee or contractor, of 
the New Jersey Transit Corporation. However, if a diesel bus that 
is the subject of a violation of this section is leased by the New 
Jersey Transit Corporation from another person, and the diesel 
bus is operated by the New Jersey Transit Corporation or an 
employee thereof, the New Jersey Transit Corporation as lessee, 
and not the owner of the diesel bus, shall be liable for any civil 
penalty assessed for the violation. 


C.39:8-69 Licensing of diesel emission inspection centers. 

11. a. The director, in consultation with the Department of 
Transportation and after appropriate inquiry and investigation, 
shall issue licenses to operate diesel emission inspection centers 
to as many qualified and properly equipped persons, including 
owners or lessees of diesel buses, heavy-duty diesel trucks, or 
other diesel-powered motor vehicles, as the director determines 
shall be necessary to conduct periodic inspections. A licensee 
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shall inspect and pass or reject a diesel bus, heavy-duty diesel truck, 
or other diesel-powered motor vehicle presented to the licensee for 
inspection. Passing shall indicate that the licensee or the licensee’s 
employee has inspected the diesel bus, heavy-duty diesel truck, or 
other diesel-powered motor vehicle as prescribed by the director and 
has found that the vehicle conforms to the standards established by 
law and rule or regulation. The director, in consultation with the 
Department of Transportation and with the approval of the Attorney 
General, may establish by rule or regulation adopted pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) an application fee for the licensing of diesel emission inspec- 
tion centers, which fee shall not exceed $250 per year. 

b. For the purpose of documenting compliance with periodic 
inspection requirements, the director shall furnish official inspection 
forms to licensed diesel emission inspection centers. The director 
shall require each diesel emission inspection center and each owner 
or lessee of a diesel bus, heavy-duty diesel truck, or other diesel- 
powered motor vehicle subject to periodic inspection to keep such 
records and file such reports regarding these inspections as the direc- 
tor shall deem necessary. The director may conduct such audits or 
inspections of these centers as the director deems appropriate. 

c. The director may deny, suspend or revoke a diesel emission 
inspection center license or refuse renewal thereof for cause, 
including, but not limited to, one or more of the following: 

(1) Violation of any provision of this act or of any rule or regu- 
lation adopted pursuant thereto; or 

(2) Fraud or misrepresentation in securing a license or in the 
conduct of the licensed activity; or 

(3) Conviction of a crime demonstrating that the applicant or 
licensee is unfit; or 

(4) Improper, negligent, or fraudulent inspection of a diesel bus, 
heavy-duty diesel truck, or other diesel-powered motor vehicle; or 

(5) Other good cause. 

d. In addition to any other civil or criminal penalties that may 
be applicable, a person licensed by the director to operate a diesel 
emission inspection center who commits fraud or misrepresenta- 
tion in securing a license or in the conduct of the licensed activity 
or who improperly or negligently or fraudulently conducts an 
inspection of a diesel bus, heavy-duty diesel truck, or other die- 
sel-powered motor vehicle shall be liable for a civil penalty of 
$1,500. In addition to any other civil or criminal penalties that 
may be applicable, a person licensed by the director to operate a 
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diesel emission inspection center who otherwise violates any pro- 
vision of this act or of any rule or regulation adopted pursuant 
thereto shall be liable for a civil penalty of $500. 


C.39:8-70 Civil penalty. 

12. Any person who violates any provision of sections 2 
through 20 of this act or any rule or regulation adopted pursuant 
thereto shall be liable for a civil penalty. The amount of the pen- 
alty shall be that specified in the other sections of this act or in 
the rules or regulations adopted pursuant to this act; but if no 
amount is otherwise specified, then the amount shall be $200. 
Additionally, the director may suspend the registration privileges 
of a vehicle registered in this State that is operated in violation of 
this act or any rule or regulation adopted pursuant thereto. 


C.39:8-71 Issuance of ticket for violations; service. 

13. a. A complaint and summons charging a violation of this 
act or any rule or regulation adopted pursuant thereto and seeking 
the imposition of a civil penalty in accordance with the provisions 
of this act or any rule or regulation adopted pursuant to this act 
shall be a ticket in the form prescribed by the Administrative 
Director of the Courts pursuant to the Rules Governing the Courts 
of the State of New Jersey and may contain information advising 
the persons to whom it is issued of the manner in which and time 
within which an answer to the alleged violation is required. The 
ticket may also advise that penalties may result from a failure to 
answer, that the failure to answer or appear shall be considered an 
admission of liability, and that a default judgment may be 
entered. Service of the ticket shall be subject to the Rules Gov- 
erning the Courts of the State of New Jersey. The ticket may be 
served personally upon the operator of a vehicle, and the owner’s 
or the lessee’s name may be recorded on the ticket, together with 
the plate number and state or jurisdiction as shown by the regis- 
tration plates of the vehicle and the make or model of the vehicle. 
A ticket may be served upon the owner or the lessee of the vehi- 
cle by affixing the ticket to the vehicle in a conspicuous place. A 
ticket may be served by mail upon the owner or the lessee of the 
vehicle on file with the division, the Department of Transporta- 
tion, or the licensing authority of another jurisdiction by mailing 
the ticket to the vehicle owner or lessee by regular or certified 
mail to the address on file with the division, the Department of 
Transportation, or the licensing authority of another jurisdiction. 
Service of a ticket by regular or certified mail shall have the same 
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effect as if the ticket were served personally, subject to the Rules 
Governing the Courts of the State of New Jersey. 


b. Subject to the Rules Governing the Courts of the State of 
New Jersey, the ticket shall contain sufficient information to 
identify the person or persons charged and to inform them of the 
nature, date, time and location of the alleged violation. Subject to 
the Rules Governing the Courts of the State of New Jersey, the 
original of the ticket shall be signed by the complaining witness, 
who shall certify to the truth of the facts set forth therein. Any 
person may serve as the complaining witness. For the purposes of 
the certification, the complaining witness may rely upon informa- 
tion from the division, the Department of Transportation, or the 
Division of State Police, upon official reports, and upon any form 
prepared in accordance with subsection c. of section 8 of this act. 
The original ticket or a true copy of the ticket shall be considered 
a record kept in the ordinary business of the division and shall be 
prima facie evidence of the facts contained therein. 


c. Any operator who drives a vehicle in this State when the 
owner or lessee of that vehicle causes, authorizes, or otherwise 
permits such operation shall be the owner’s or lessee’s agent for 
service of any ticket, process, or penalty or other notice against 
the owner or lessee arising out of any alleged violation of this act 
or any rule or regulation adopted pursuant thereto. The owner and 
the lessee, if any, of a vehicle driven by any operator in this State 
shall be the operator’s agent or agents for service of any ticket, 
process, or penalty or other notice arising out of any alleged vio- 
lation of section 10 of this act pertaining to a roadside inspection. 
Subject to the Rules Governing the Courts of the State of New 
Jersey, any service of ticket, process, or penalty or other notice 
served on an operator who operates in this State, or on an owner 
or lessee of the vehicle, shall also constitute service upon the 
remaining persons, so long as the ticket, process, or penalty or 
other notice advises the person actually served of that person’s 
responsibility to notify the remaining persons. 


d. Subject to the Rules Governing the Courts of the State of 
New Jersey, judicial proceedings under this act may be instituted 
on any day of the week, and the institution of the proceedings on 
a Sunday or a holiday shall not be a bar to the successful prosecu- 
tion thereof. Subject to the Rules Governing the Courts of the 
State of New Jersey, any process served on a Sunday or holiday 
shall be as valid as if served on any other day of the week. 
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e. A municipal court before which proceedings pursuant to this 
act are instituted shall, subject to the Rules Governing the Courts 
of the State of New Jersey, immediately, upon expiration of the 
time for a defendant to answer or appear: (1) with respect to a resi- 
dent of New Jersey, mail notice as provided in the Rules Governing 
the Courts of the State of New Jersey; or (2) with respect to a non- 
resident of New Jersey, mail notice as provided in the Rules Gov- 
erning the Courts of the State of New Jersey. The notice shall be 
upon a form approved by the Administrative Director of the Courts 
that informs the defendant of the following: the infraction charged; 
the time and date of the infraction; the amount of penalties due; the 
defendant’s right to have a hearing; and that a civil judgment may 
be entered against the defendant for failure to answer or appear or 
pay the amount of penalties due. Upon failure to answer or appear 
in response to the notice, the court shall give notice of that fact to 
the division in a manner prescribed by the director, and money 
judgment shall be entered and execution shall issue in accordance 
with the Rules Governing the Courts of the State of New Jersey. If 
the judgment has been docketed in the Superior Court pursuant to 
section 15 of this act, execution shall be under the jurisdiction of 
that court. In no case of an unsatisfied judgment shall an arrest 
warrant or execution against the body of the defendant issue unless 
otherwise provided by the Rules Governing the Courts of the State 
of New Jersey. If notice has been given under this subsection of a 
person’s failure to respond to a failure to appear notice and if the 
person appears or if the case is dismissed or otherwise disposed of, 
the court shall promptly give notice to that effect to the division. 


f. If the defendant is the owner or lessee of a vehicle that is 
the subject of the violation and if the defendant fails to respond to 
a failure to appear notice, the judge or the division may suspend 
the registration privileges of the defendant in this State. The divi- 
sion shall keep a record of a suspension ordered by the court 
pursuant to this subsection. If the registration privileges of the 
defendant have been suspended pursuant to this subsection and if 
the defendant appears or the case is disposed of and if the defen- 
dant satisfies all penalties and costs that are owing, the court shall 
forward to the division a notice to restore the defendant’s regis- 
tration privileges. Upon receiving a notice to restore and upon the 
defendant’s payment of the restoration fee in accordance with 
section 23 of P.L.1975, c.180 (C.39:3-10a), the division shall 
record the restoration and notify the defendant of the restoration. 
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C.39:8-72 Action for recovery of civil penalty. 


14. An action for the recovery of a civil penalty for violation of 
this act or any rule or regulation adopted pursuant to this act shall be 
within the jurisdiction of and may be brought before the municipal 
court in the municipality where the offense was committed or where 
the defendant may be found, or where the measurement of emissions 
was physically made. The municipal prosecutor shall proceed in the 
matter on behalf of the State, unless the county prosecutor or the 
Attorney General assumes responsibility for the prosecution. The 
civil penalties provided by this act or any rule or regulation adopted 
pursuant thereto shall be recovered in the name of the division or the 
Department of Transportation, as appropriate, and any money col- 
lected by the court in payment of a civil penalty shall be conveyed to 
the State Treasurer for deposit into the State General Fund. The civil 
penalties provided by this act or any rule or regulation adopted pur- 
Suant thereto shall be collected and enforced by summary 
proceedings pursuant to “the penalty enforcement law,” 
N.J.S.2A:58-1 et seq. If the ticket has not been marked to indicate 
that a court appearance is required, the defendant shall have the 
option to waive trial, enter a plea of guilty, and pay the penalty, 
either by mail or in person, to the violations clerk, subject to the 
Rules Governing the Courts of the State of New Jersey. 


C.39:8-73 Docketing of judgments; enforcement. 


15. a. The court administrator of the municipal court shall 
docket in the Superior Court a municipal court judgment impos- 
ing a civil penalty pursuant to this act, or any rule or regulation 
adopted pursuant thereto, that remains unpaid at the time of the 
judgment’s entry in the municipal court. The court administrator 
shall give notice of the docketing to the division in a manner pre- 
scribed by the director. The provisions and procedures of 
N.J.S.2B:12-26 shall apply to the docketing, except that the court 
administrator of the municipal court, rather than the division, 
shall effect the docketing; provided that nothing in this act shall 
be construed to prohibit the director or the director’s designee 
from docketing the judgment on behalf of the division and in 
accordance with N.J.S.2B:12-26 if the court administrator of the 
municipal court fails to do so or if the director or the director’s 
designee chooses to do so for any other reason. No fee shall be 
charged to docket the judgment. The docketing shall have the 
same force and effect as a civil judgment docketed in the Superior 
Court, and the director and the director’s designees shall have all 


CHAPTER 157, LAWS OF 1995 821 


of the remedies and may take all of the proceedings for the collec- 
tion thereof that may be had or taken upon recovery of a judgment 
in an action, but without prejudice to any right of appeal. 

b. If the defendant is the owner or lessee of a vehicle that is 
the subject of the violation, and if the defendant fails to pay a 
civil penalty imposed pursuant to this act or any rule or regula- 
tion adopted pursuant thereto, the director may suspend the 
registration privileges of the defendant in this State. 

c. Any vehicle that is registered or present in this State and 
for which a civil penalty has been assessed pursuant to this act or 
any rule or regulation adopted pursuant thereto may be placed out 
of service by the division or the Division of State Police if the 
civil penalty remains unpaid after the date on which it became 
due and owing. A vehicle placed out of service pursuant to this 
act by either the division or the Division of State Police shall not 
be operated until all civil penalties that are due and owing are 
paid to the division. When a vehicle is placed out of service pur- 
suant to this act, an administrative out-of-service order shall be 
prepared on a form or forms specified by the director and a copy 
served upon the operator of the vehicle or upon the owner or les- 
see of the vehicle. The operator of a vehicle served with an out- 
of-service order pursuant to this act shall report the issuance of 
the out-of-service order to the owner and the lessee, if any, of the’ 
vehicle within 24 hours. When a vehicle is placed out of service 
pursuant to this act it shall be the responsibility of the owner or 
lessee of that vehicle to arrange for the prompt removal of that 
vehicle, by means other than operating the vehicle, and to pay all 
costs associated therewith. The vehicle shall be removed to a 
secure storage place where the division and the Division of State 
Police can readily confirm its non-operation. If the owner or les- 
see fails to comply, or is otherwise incapable of complying with 
this subsection, the division or the Division of State Police may 
make such arrangements for the removal of the vehicle to a secure 
storage place where the division and the Division of State Police 
can readily confirm its non-operation, with all attendant charges 
and expenses to be paid by the owner, lessee, or bailee. No entity 
of government of this State or any political subdivision thereof 
shall be held liable for costs associated with or incurred in the 
enforcement of this subsection. Upon payment by cashier’s check 
or money order, or in such other form as may be determined by 
the director, subject to law or the Rules Governing the Courts of 
the State of New Jersey, of all unpaid civil penalties and attendant 
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storage charges and expenses for a vehicle that has been placed out 
of service, the director shall remove the out-of-service order. Any 
person who operates, and any owner or lessee who causes or allows 
to be operated, a vehicle in violation of an out-of-service order pre- 
pared and served in accordance with the provisions of this 
subsection shall be liable for a civil penalty of $1,500, and, if the 
person has the vehicle registered in this State, the director may sus- 
pend the registration privileges of the vehicle. 

d. The Department of Transportation shall exercise the duties, 
powers, and responsibilities of the director and the division set 
forth in this section with respect to the periodic inspection pro- 
gram for diesel buses and the roadside enforcement program for 
diesel buses under the jurisdiction of the department as set forth 
in subsection b. of section 6 of this act. 


C.39:8-74 Distribution of fees. 

16. Notwithstanding any other provisions of this title to the con- 
trary, all fees and other monies that the division, the Department of 
Transportation, or the State Treasurer receives pursuant to the pro- 
visions of this act or any rule or regulation adopted pursuant 
thereto shall be paid to the Commercial Vehicle Enforcement Fund 
established pursuant to section 17 of this act; except that monies 
received for attendant storage charges and expenses as provided in 
subsection c. of section 15 of this act shall be paid to the entity that 
incurred those charges and expenses. 


C.39:8-75 “Commercial Vehicle Enforcement Fund.” 

17. a. There is established in the General Fund a separate, non- 
lapsing, dedicated account to be known as the “Commercial 
Vehicle Enforcement Fund.” The Commercial Vehicle Enforce- 
ment Fund shall be administered by the division in consultation 
with the Department of Transportation. All fees and other monies 
collected pursuant to this act or any rule or regulation adopted 
pursuant thereto shall be forwarded to the State Treasury for 
deposit into the Commercial Vehicle Enforcement Fund account. 
All fees and other monies deposited in the Commercial Vehicle 
Enforcement Fund account shall be used to fund the costs of 
administering the programs and activities of the Department of 
Law and Public Safety, the Department of Transportation and the 
Department of Environmental Protection established or specified 
in this act and in subsection f. of R.S.39:3-20, subject to the 
approval of the Director of the Division of Budget and Account- 
ing in the Department of the Treasury. 
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b. A municipality may be eligible for periodic grants from the fund 
in such amounts as the director, in consultation with the Commissioner 
of Transportation, may determine pursuant to rule or regulation to sub- 
sidize costs of prosecuting and trying actions pursuant to this act. 


C.39:8-76 Receivable account. 


18. The State Treasurer shall establish a receivable account for the 
sole purpose of defraying the expenses incurred for program imple- 
mentation and administration of this act. The receivable account 
shall be relieved by monies deposited into the Commercial Vehicle 
Enforcement Fund established pursuant to section 17 of this act. 


C.39:8-77 Rules, regulations. 


19. Except as otherwise provided in this act, the division, the 
Department of Environmental Protection, and the Department of 
Transportation may adopt rules and regulations pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.) to effectuate the purposes of this act. 


C.39:8-78 Report. 


20. On the first day of the forty-eighth month after this act takes 
effect, the Attorney General, in consultation with the Commis-- 
sioner of Environmental Protection and the Commissioner of 
Transportation, shall submit to the Governor and to the members of 
the Legislature a report assessing the effectiveness of the programs 
required by this act and the necessity and feasibility of providing 
for periodic centralized emissions inspections of diesel buses, 
heavy-duty diesel trucks, and other diesel-powered motor vehicles. 


C.39:3-6.11 Definitions relative to apportioned vehicles. 
21. As uSed in this act: 


“Apportioned vehicle” means any vehicle used or intended for 
use in two or more member jurisdictions that register vehicles; 1s 
used for the transportation of persons for hire or is designed, 
used, or maintained for transportation of persons for hire or is 
designed, used, or maintained for transportation of property; and 
has a declared gross weight in excess of 26,000 pounds, or has 
three or more axles regardless of weight, or is used in combina- 
tion when the gross vehicle weight of such combination exceeds 
26,000 pounds; except that recreation vehicles, vehicles display- 
ing restricted plates, city pick-up and delivery vehicles, buses 
used in transportation of chartered parties, and government- 
owned vehicles are not apportioned vehicles. 


824 CHAPTER 157, LAWS OF 1995 


“Base jurisdiction” means, for the purpose of fleet registration, the 
jurisdiction where the registrant has an established place of business, 
where mileage is accrued by the fleet vehicles and where operational 
records for the vehicles are maintained or can be made available. 

“Fleet” means one or more apportioned vehicles. 

“In-jurisdiction miles” means the total number of miles oper- 
ated by a fleet of apportioned vehicles in a jurisdiction during the 
preceding year. Mileage of New Jersey registered vehicles 
accrued in jurisdictions that are not member jurisdictions shall be 
counted as in-jurisdiction miles operated in New Jersey. 

“International Registration Plan” means a registration reciproc- 
ity agreement among the signatory states of the United States and 
provinces of Canada providing the payment of registration fees on 
the basis of fleet miles operated in each jurisdiction. 

“Interstate operations” means apportioned vehicle movement 
between or through two or more jurisdictions. 

“Jurisdiction” means a State, territory or possession of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico or a state, province or territory of a country. 

“Member jurisdiction” means a jurisdiction which is a party to 
the International Registration Plan. 

“Motor carrier audit” means a physical examination of a motor 
Carrier’s operational records including source documentation to ver- 
ify fleet mileage and accuracy of the carrier’s record keeping system. 

“Negotiable title” means a title issued by a jurisdiction that docu- 
ments ownership of a vehicle and can be used to transfer ownership. 

“Operational records” means documents supporting miles trav- 
eled in each jurisdiction and total miles travelled, such as, but not 
limited to fuel reports, trip sheets, and logs. 

“Owner” means a person, business firm, or corporation holding 
the negotiable title to a vehicle or in whom the legal right of pos- 
session or control of the vehicle is vested. 

“Preceding year” means the period of twelve consecutive months 
immediately before July 1 of the year preceding the commencement 
of the registration year for which apportioned registration is sought. 

“Reciprocity” means that an apportioned vehicle properly reg- 
istered in New Jersey shall be exempt from further registration 
requirements by any other member jurisdictions. 

“Reciprocity agreement” means the agreement, arrangement or 
understanding governing the reciprocal grant of rights and privi- 
leges to vehicles that are based in and properly registered under 
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the applicable laws of the jurisdiction that are parties to the Inter- 
national Registration Plan. 

“Registrant” means a person, business firm, or corporation in 
whose name a vehicle or fleet of vehicles is registered. 

“Registration year” means the 12-month period when the regis- 
tration plates issued by the base jurisdiction are valid according 
to the laws of the base jurisdiction. 

“Restricted plate” means a registration plate that has restric- 
tions of time, geographic area, mileage or commodities or persons 
which may be hauled, such as a dealer plate or a farm plate. 

“Total miles” means the total number of miles accumulated in all 
jurisdictions during the preceding year by all vehicles of the fleet while 
they were a part of the fleet. Mileage accumulated by the fleet that did 
not engage in interstate operations shall not be included in total miles. 


C.39:3-6.12 Membership in International Registration Plan. 

22 a. The Director of the Division of Motor Vehicles, on behalf 
of the State of New Jersey, may enter into and become a member 
of the International Registration Plan. Such plan may provide, but 
shall not be limited to, the following: 

(1) the grant of full reciprocity, in accordance with the plan, to 
apportioned vehicles not based in New Jersey which are operated 
in interstate commerce in exchange for equivalent reciprocity for 
New Jersey-based apportioned vehicles; 

(2) the exchange of audits of operational records or owners of fleets 
of apportioned vehicles with jurisdictions participating in the plan; and 

(3) Provisions for the orderly administration of the plan, including 
the collection and disbursement of proportional registration fees, coop- 
erative enforcement activities and the free exchange of information. 

b. The director shall adopt rules and regulations in accordance 
with the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), to implement the provisions 
of the International Registration Plan. 

c. The director may, by contract, agreement or otherwise, or by 
appointment as a motor vehicle agent or by licensing, authorize a 
private corporation, organization or association to register appor- 
tioned vehicles and to maintain and perform motor carrier audits of 
the records necessary for participation in the International Regis- 
tration Plan on behalf of the Division of Motor Vehicles. 


C.39:3-6.13 Registration of apportioned vehicles. 
23. a. The Division of Motor Vehicles or its designee shall reg- 
ister all apportioned vehicles within its jurisdiction upon 
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application and payment of registration fees and upon proof of 
proper insurance and proof of filing of Federal Form 2290 pursuant 
to the federal highway motor vehicle use tax, 26 U.S.C. §4481 et 
seq. A registration certificate shall be issued for each vehicle that 
is registered and that certificate shall identify the vehicle for which 
it is issued and shall list the jurisdictions in which the vehicle has 
been apportioned, the weight of the vehicle and the fee classifica- 
tion of the vehicle. The registration card shall be carried in or upon 
the vehicle for which it has been issued at all times. 

b. Any registration issued for an apportioned vehicle pursuant 
to this section may be suspended, cancelled or revoked by the 
Division of Motor Vehicles in the event of the registrant’s falsifi- 
cation of information, misstatement of fact, failure to pay fees, or 
failure to maintain the vehicle in accordance with standards set by 
the Federal Department of Transportation. 


C.39:6.14 Registration, administrative fees. 

24. a. The registration fee for an apportioned vehicle shall be 
determined by the number of in-jurisdiction miles an apportioned 
vehicle drives in the State of New Jersey and in each of the juris- 
dictions in which it is authorized to travel by its registration. The 
formula used for the registration fee shall be in accord with the 
International Registration Plan and shall be set forth in regulation. 

b. In addition to the registration fee, the Division of Motor 
Vehicles shall set by regulation an administrative fee which will 
be collected from each registrant to subsidize the cost of the 
administration of the program. 

c. The administrative fee collected pursuant to this act shall be 
forwarded to the State Treasurer and be deposited into the Com- 
mercial Vehicle Enforcement Fund established pursuant to 
section 17 of this act. 


C.39:3-6.15 Preservation of operational records. 

25. a. A registrant whose application for apportioned registra- 
tion has been accepted shall preserve its operational records for a 
period of three years after the close of the registration year. Such 
records shall be made available to the Division of Motor Vehicles 
or its designee upon request for an audit as to the accuracy of 
computation, payments and assessments for deficiencies or allow- 
ances for credit during the normal business hours of the day. 

b. If a registrant fails to make records available to the Divi- 
sion of Motor Vehicles or its designee upon proper request or if a 
registrant fails to maintain operational records from which true 
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liability can be determined, the Director of the Division of Motor 
Vehicles has the discretion to: 

(1) suspend, revoke or cancel the registration. 

(2) assess liability based upon the director’s estimate of the 
actual miles traveled by the registrant in each jurisdiction; and 

(3) take whatever action 1s reasonably necessary to advance the 
purposes of the International Registration Plan. 

c. At the option of the carrier, on-board recording devices that 
are pre-approved by the director may be used in lieu of, or in 
addition to, handwritten trip reports for apportioned registration 
record keeping purposes. 


C.39:3-6.16 Temporary registration. 

26. a. The Director of the Division of Motor Vehicles may issue 
temporary registration credentials for any vehicle or combination 
of vehicles that could be lawfully operated in the jurisdiction if full 
registration or apportioned registration were obtained. 

b. A person desiring a temporary registration certificate shall make 
application therefor on forms provided by the division. Every applica- 
tion shall be accompanied by the fee established by regulation. 

c. The temporary registration shall be carried in the cab of the 
vehicle for which the permit is issued and shall not be valid for 
more than 72 hours. 


C.39:3-6.17 Violation, fines. 

27. A person who violates any provision of sections 21 through 26 
of this act shall be subject to a fine of $500 for each offense. Such 
fine shall be forwarded by the judge to whom the same has been paid 
to the State Treasurer for deposit into the State General Fund. 


C.39:3-6.18 Motor carrier audits of operational records. 

28. The Division of Motor Vehicles or its designee shall perform 
motor carrier audits of the operational records of carrier accounts 
registered in New Jersey in accordance with the International Reg- 
istration Plan Agreement and, upon the completion of any such 
audit, shall notify each jurisdiction in which the registrant is appor- 
tioned of the accuracy of the records of the registrant. 


C.39:3-6.19 Supersedure; nonapplicability. 

29. a. Registration of apportioned vehicles under this act and 
the State’s participation in the International Registration Plan 
supersedes all other statutes, acts, and reciprocal agreements cov- 
ering in whole or in part any of the matters covered by this act. 
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b. The State’s participation in the International Registration Plan 
shall not affect any reciprocal or other agreement, arrangement or 
understanding the State has with any non-member jurisdiction. 


C.39:3-6.20 “Proportional Registration Distributive Fund.” 

30. a. The Division of Motor Vehicles shall distribute the regis- 
tration fees collected for participating jurisdictions in accordance 
with the International Registration Program Agreement. 

b. There is created within the State Treasury a special account to 
be known as the “Proportional Registration Distributive Fund” into 
which all fees collected for other jurisdictions shall be deposited and 
held in trust until distributed pursuant to subsection a. of this section. 

c. Funds collected for other jurisdictions pursuant to the Inter- 
national Registration Plan shall not be considered funds of the 
State of New Jersey and shall not be appropriated for purposes 
other than distribution pursuant to subsection a. of this section. 


C.39:3-6.21 Reciprocity. 

31. After July 1, 1995, if no agreement, arrangement or decla- 
ration is in effect with respect to another jurisdiction as 
authorized by this act, any vehicle properly registered or licensed 
in such other jurisdiction, and for which evidence of compliance 
is supplied, shall receive, when operated in this State, the same 
exemptions, benefits, and privileges granted by such other juris- 
diction to vehicles properly registered in this State. Reciprocity 
extended under this section shall apply to commercial vehicles 
only when engaged exclusively in interstate commerce, except as 
to a foreign registered trailer or semi-trailer in intrastate com- 
merce when hauled by a truck, road tractor, or truck tractor 
registered with the director in conformity with R.S.39:3-20. 


32. Section 1 of P.L.1966, c.16 (C.26:2C-8.1) is amended to 
read as follows: 


C.26:2C-8.1 Codes, rules, regulations concerning motor vehicles. 

1. a. The department, after consultation with the Director of the 
Division of Motor Vehicles, shall have the power to formulate 
and promulgate, amend and repeal codes, rules and regulations 
establishing standards and requirements for the control of air con- 
taminants from motor vehicles. 

b. The department, after consultation with the Director of the 
Division of Motor Vehicles, shall adopt rules and regulations, 
consistent with the federal Clean Air Act, establishing exhaust 
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emission standards and test methods and standards for emission 
control apparatus and related items. The department shall not 
require the “I/M 240” test, but shall adopt an alternative test that 
is acceptable to the United States Environmental Protection 
Agency. The department may provide that the standards and test 
methods vary according to the model year, type, or other vehicle 
characteristic that the department deems necessary to facilitate 
inspections or to comply with the federal Clean Air Act. The 
emission standards and test methods adopted pursuant to this sub- 
section shall not set any quota for emission test failures and shall 
not require the failure of motor vehicles at any predetermined 
rate. This subsection shall not preclude the use of the “I/M 240” 
test in sampling for performance evaluation only or the use of the 
test at the option of a private inspection facility. 


33. Section 3 of P.L.1969, c.119 (C.39:3-6.1) is amended to 
read as follows: 


C.39:3-6.1 Definitions. 


3. As used in this act unless other meaning is clearly apparent 
from the language or context, or unless inconsistent with the man- 
ifest intention of the Legislature: 


“Commercial vehicle” means any vehicle which is operated in 
interstate commerce and used for the transportation of persons for 
hire, compensation or profit, or designed or used primarily for the 
transportation of property. 


“Jurisdiction” means and includes a State, territory or posses- 
sion of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a foreign country and a State or 
province of a foreign country. 


“Properly registered,” as applied to place of registration, means: 


(a) The jurisdiction where the person registering the vehicle 
has his legal residence, or : 


(b) In the case of a commercial vehicle, the jurisdiction in 
which it is registered if the commercial enterprise in which such 
vehicle is used has a place of business therein and, if the vehicle 
is most frequently dispatched, garaged, serviced, maintained, 
operated or otherwise controlled in or from such place of business 
and, the vehicle has been assigned to such place of business, or 


(c) In the case of a commercial vehicle, the jurisdiction where, 
because of an agreement or arrangement between two or more 
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jurisdictions, or pursuant to a declaration, the vehicle has been 
registered as required by that jurisdiction. 

In case of doubt or dispute as to the proper place of registration 
of a vehicle, the division shall make the final determination, but 
in making such determination, the division may confer with 
departments of the other jurisdictions affected. 

“Fleet” means one or more commercial vehicles. 

The words “division,” “motor vehicle,” “person,” “vehicle,” 
and “owner” shall each have the meanings ascribed to them 
respectively by R.S.39:1-1. 

The director shall promulgate regulations, after public hearing, 
establishing definitions of other words and terms as may be nec- 
essary for the administration of this act. 


99 «66 


34. R.S.39:3-20 is amended to read as follows: 


Commercial motor vehicle registrations; fees. 

39:3-20. For the purpose of this section, gross weight means 
the weight of the vehicle or combination of vehicles, including 
load or contents. 

a. The director is authorized to issue registrations for commer- 
cial motor vehicles other than omnibuses or motor-drawn vehicles 
upon application therefor and payment of a fee based on the gross 
weight of the vehicle, including the gross weight of all vehicles in 
any combination of vehicles of which the commercial motor vehi- 
cle is the drawing vehicle. The gross weight of a disabled 
commercial vehicle or combination of disabled commercial vehi- 
cles being removed from a highway shall not be included in the 
calculation of the registration fee for the drawing vehicle. 

Except as otherwise provided in this subsection, every registra- 
tion for a commercial motor vehicle other than an omnibus or 
motor-drawn vehicle shall expire and the certificate thereof shall 
become void on the last day of the eleventh calendar month fol- 
lowing the month in which the certificate was issued; provided, 
however, that the director may require registrations which shall 
expire, and issue certificates thereof which shall become void, on 
a date fixed by the director, which shall not be sooner than three 
months or later than 26 months after the date of issuance of such 
certificates, and the fees for such registrations or registration 
applications, including any other fees or charges collected in con- 
nection with the registration fee, shall be fixed by the director in 
amounts proportionately less or greater than the fees established 
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by law. The director may fix the expiration date for registration 
certificates at a date other than 11 months if the director deter- 
mines that such change is necessary, appropriate or convenient in 
order to aid in implementing the vehicle inspection requirements 
of chapter 8 of Title 39 or for other good cause. The minimum 
registration fee shall be as follows: 


For vehicles not in excess of 5,000 pounds, $53.50. 


For vehicles in excess of 5,000 pounds and not in excess of 
18,000 pounds, $53.50 plus $11.50 for each 1,000 pounds or por- 
tion thereof in excess of 5,000 pounds. 


For vehicles in excess of 18,000 pounds and not in excess of 
50,000 pounds, $53.50 plus $12.50 for each 1,000 pounds or por- 
tion thereof in excess of 5,000 pounds. 


For vehicles in excess of 50,000 pounds, $53.50 plus $13.50 for 
each 1,000 pounds or portion thereof in excess of 5,000 pounds. 

b. The director is also authorized to issue registrations for 
commercial motor vehicles having three or more axles and a gross 
weight over 40,000 pounds but not exceeding 70,000 pounds, 
upon application therefor and proof to the satisfaction of the 
director that the applicant is actually engaged in construction 
work or in the business of supplying material, transporting mate- 
rial, or using such registered vehicle for construction work. 

Except as otherwise provided in this subsection, every registra- 
tion for these commercial motor vehicles shall expire and the 
certificate thereof shall become void on the last day of the elev- 
enth calendar month following the month in which the certificate 
was issued; provided, however, that the director may require reg- 
istrations which shall expire, and issue certificates thereof which 
shall become void on a date fixed by the director, which shall not 
be sooner than three months or later than 26 months after the date 
of issuance of such certificates, and the fees for such registrations 
or registration applications, including any other fees or charges 
collected in connection with the registration fee, shall be fixed by 
the director in amounts proportionately less or greater than the 
fees established by law. The director may fix the expiration date 
for registration certificates at a date other than 11 months if the 
director determines that such change is necessary, appropriate or 
convenient in order to aid in implementing the vehicle inspection 
requirements of chapter 8 of Title 39 or for other good cause. 

The registration fee shall be $22.50 for each 1,000 pounds or 
portion thereof. 
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For purposes of calculating this fee, weight means the gross 
weight, including the gross weight of all vehicles in any combination 
of which such commercial motor vehicle is the drawing vehicle. 

Such commercial motor vehicle shall be operated in compliance 
with the speed limitations of Title 39 of the Revised Statutes and 
shall not be operated at a speed greater than 30 miles per hour 
when one or more of its axles has a load which exceeds the limi- 
tations prescribed in R.S.39:3-84. 

c. The director is also authorized to issue registrations for 
each of the following solid waste vehicles: two-axle vehicles hav- 
ing a gross weight not exceeding 42,000 pounds; tandem three- 
axle and four-axle vehicles having a gross weight not exceeding 
60,000 pounds; four-axle tractor-trailer combination vehicles hav- 
ing a gross weight not exceeding 60,000 pounds. Registration is 
based upon application to the director and proof to his satisfac- 
tion that the applicant is actually engaged in the performance of 
solid waste disposal or collection functions and holds a certificate 
of convenience and necessity therefor issued by the Department 
of Environmental Protection. 

Except as otherwise provided in this subsection, every registra- 
tion for a solid waste vehicle shall expire and the certificate 
thereof shall become void on the last day of the eleventh calendar 
month following the month in which the certificate was issued. 

The registration fee shall be $50 plus $11.50 for each 1,000 
pounds or portion thereof in excess of 5,000 pounds. 

d. The director is also authorized to issue registrations for 
commercial motor-drawn vehicles upon application therefor. The 
registration year for commercial motor-drawn vehicles shall be 
April 1 to the following March 31 and the fee therefor shall be 
$18 for each such vehicle. 

At the discretion of the director, an applicant for registration for a 
commercial motor-drawn vehicle may be provided the option of reg- 
istering such vehicle for a period of four years. In the event that the 
applicant for registration exercises the four-year option, a fee of $64 
for each such vehicle shall be paid to the director in advance. 

If any commercial motor-drawn vehicle registered for a four- 
year period is sold or withdrawn from use on the highways, the 
director may, upon surrender of the vehicle registration and plate, 
refund $16 for each full year of unused prepaid registration. 

e. It shall be unlawful for any vehicle or combination of vehi- 
cles registered under this act, having a gross weight, including load 
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or contents, in excess of the gross weight provided on the registra- 
tion certificate to be operated on the highways of this State. 

The owner, lessee, bailee or any one of the aforesaid of a vehi- 
cle or combination of vehicles, including load or contents, found 
or operated on any public road, street or highway or on any public 
or quasi-public property in this State with a gross weight of that 
vehicle or combination of vehicles, including load or contents, in 
excess of the weight limitation permitted by the certificate of reg- 
istration for the vehicle or combination of vehicles, pursuant to 
the provisions of this section, shall be assessed a penalty of $500 
plus an amount equal to $100 for each 1,000 pounds or fractional 
portion of 1,000 pounds of weight in excess of the weight limita- 
tion permitted by the certificate of registration for that vehicle or 
combination of vehicles. A vehicle or combination of vehicles for 
which there is no valid certificate of registration is deemed to 
have been registered for zero pounds for the purposes of the 
enforcement of this act, in addition to any other violation of this 
Title, but is not deemed to be lawfully or validly registered pursu- 
ant to the provisions of this Title. 

This section shall not be construed to supersede or repeal the 
provisions of section 39:3-84, 39:4-75, or 39:4-76 of this Title. 

f. Of the registration fees collected by the director pursuant to 
this section for vehicles with gross vehicle weights in excess of 
5,000 pounds, an amount equal to $3 per 1,000 pounds or portion 
thereof in excess of 5,000 pounds for each registration shall be 
forwarded to the State Treasurer for deposit in the Commercial 
Vehicle Enforcement Fund established pursuant to section 17 of 
this act (C.39:8-75). Moneys in the fund shall be used by the 
Department of Law and Public Safety and the Department of 
Transportation for enforcement of laws and regulations governing 
commercial motor vehicles. 


35. Section 6 of P.L.1975, c.156 (C.39:8-14) is amended to 
read as follows: 


C.39:8-14 Self inspections. 

6. a. The director may license any person who is the owner or 
lessee of 10 or more motor vehicles to initially inspect, reinspect 
and certify those vehicles if such person has available to him the 
equipment, facilities and qualified employees, or other qualified 
person under his control by contract, necessary to make the 
required initial inspection, adjustments, corrections or repairs. 


834 CHAPTER 157, LAWS OF 1995 


When the licensee, or his employee, or other qualified person under 
his control conducts an initial inspection, he shall certify that he or 
his employee or other qualified person under his control by con- 
tract has inspected the motor vehicle as prescribed by the director 
and has found that the motor vehicle conforms to the standards 
established by law or regulation. When a motor vehicle is rein- 
spected, the licensee shall certify that the items for which a vehicle 
was initially rejected have been adjusted, corrected or repaired by 
him or under his direction and that the condition of the items con- 
forms to the standards established by law or regulation. The 
certification shall be evidenced by a private inspection approval 
sticker placed on the vehicle as prescribed by the director. 

b. Any inspection or reinspection conducted pursuant to this sec- 
tion relating to emissions from a motor vehicle powered with diesel 
fuel that is also subject to the provisions of P.L.1995, c.157 (C.39:8-59 
et al.) shall be conducted in accordance with the provisions of that act. 


36. Section 90 of P.L.1962, c.198 (C.48:4-2.1a) is amended to 
read as follows: 


C.48:4-2.1a Discontinuance of operation of motor vehicle. 

90. a. The Commissioner of Transportation may make rules, 
regulations and orders applicable to the construction, equipment 
and insurance required of every motor vehicle within the jurisdic- 
tion of the Department of Transportation, and shall inspect, 
through the department’s agents, inspectors and employees, any 
such motor vehicle to determine the manner of compliance with 
such rules, regulations and orders. 

b. In the event of noncompliance with such rules, regulations 
and orders, or with statutory requirements, the commissioner 
may, through the department’s agents, inspectors and employees, 
cause the immediate discontinuance of the operation of such 
motor vehicle, and no such motor vehicle shall be restored to ser- 
vice without the express approval of the commissioner. 

c. Any person who shall remove or deface any notice of dis- 
continuance that has been affixed or otherwise attached to the 
motor vehicle without approval of the commissioner is guilty of a 
crime of the fourth degree. In addition to any other penalties or 
remedies provided by law, a person who violates this subsection 
is subject to a civil penalty of $1,000. 

d. Any person who owns or causes to be operated a motor 
vehicle subject to this section without a valid certificate of 


“olpe w ebe hilg Wh ane sional ea AE toe ibe 


CHAPTER 157, LAWS OF 1995 835 


inspection issued by the commissioner, or in violation of rules or 
orders made by the commissioner concerning insurance require- 
ments of that vehicle, is a disorderly person. In addition to any 
other penalties or remedies provided by law, a person who vio- 
lates this subsection is subject to a civil penalty of $500 per day 
for each vehicle so operated. 

e. Any person who operates a motor vehicle subject to this section 
without a valid certificate of inspection issued by the commissioner, or 
in violation of rules or orders made by the commissioner concerning 
insurance requirements of that vehicle, is a petty disorderly person. 

f. Any inspection conducted pursuant to this section relating to | 
emissions from a motor vehicle powered with diesel fuel that is 
also subject to the provisions of P.L.1995, c.157 (C.39:8-59 et al.) 
shall be conducted in accordance with the provisions of that act. 


37. Section 1 of P.L.1987, c.373 (C.48:4-2.1b) is amended to 
read as follows: 


C.48:4-2.1b Vehicle emission, brake tests, emissions inspections. 

1. The Commissioner of Transportation may, in conjunction 
with any program of self-inspection established to ensure compli- 
ance with regulations adopted under section 90 of P.L.1962, c.198 
(C.48:4-2.1la), and at the request of any owner or operator of a 
motor vehicle required to be self-inspected, authorize Department 
of Transportation personnel to conduct vehicle emission tests and 
brake tests. The commissioner may adopt regulations setting the 
amount of and providing for the charging and collecting of a fee 
for each vehicle emission test and each brake test conducted pur- 
suant to this section, which fee shall be in an amount necessary to 
cover only the actual costs of the program. 

Any inspection conducted pursuant to this section relating to 
emissions from a motor vehicle powered with diesel fuel that is 
also subject to the provisions of P.L.1995, c.157 (C.39:8-59 et al.) 
shall be conducted in accordance with the provisions of that act. 


Repealer. 
38. The following are repealed: 


P.L.1977, ¢.259 (C.39:5E-1 et seq.); 
R.S.39:3-6; and 
Sections 6 and 10 of P.L.1969, c.119 (C.39:3-6.4 and 39:3-6.8). 
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39. This act shall take effect immediately and shall apply to inter- 
state commercial registrations that are valid on or after July 1, 1995. 


Approved June 30, 1995. 


CHAPTER 158 


AN ACT requiring State agencies to obtain and furnish certain in- 
formation to the Division of Taxation for the purposes of 
State tax administration, supplementing chapter 50 of Title 
54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:50-24 Definitions relative to State agency information. 

1. As used in this act: 

“License” means the whole or part of any State agency permit, 
certificate, approval, registration, charter or similar form of per- 
mission to engage in a profession, trade, business or occupation 
and any notification required to be made to any State agency that 
a profession, trade, business or occupation is being engaged in or 
is expected to be commenced; provided however, that “license” 
shall not include any original charter or certificate of incorpora- 
tion granted by any State agency; 

“Person” means an individual, partnership, society, association, 
joint stock company, corporation, estate, receiver, trustee, 
assignee, referee, or any other entity acting in a fiduciary or rep- 
resentative capacity, whether appointed by a court or otherwise, 
or any entity that is a combination of the entities set forth herein; 

“S corporation” means a corporation included in the definition 
of an “S corporation” pursuant to section 1361 of the federal 
Internal Revenue Code of 1986, 26 U.S.C. §1361; and 

“State agency” means the Judicial, Legislative or Executive 
branch of the State of New Jersey, including but not limited to 
any department, board, bureau, commission, division, office, 
council, agency, or instrumentality thereof, or independent 
agency, public authority or public benefit corporation. 
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C.54:50-25 Information required by State agency. 

2. Notwithstanding any other provision of law, each State 
agency, as part of the procedure for granting, renewing, amend- 
ing, supplementing, or reinstating the license of any person, or at 
the time the State agency contracts to purchase or purchases 
goods or services or leases real or personal property from any 
person, or contracts for the construction, alteration or renovation 
of real property, including the construction or repair of highways, 
roads, streets or similar projects, shall require each person to pro- 
vide to the State agency that person’s federal social security 
number or federal taxpayer identification number, or both num- 
bers when the person has both numbers, or, where the person does 
not have a federal social security number or federal taxpayer 
identification number, the reason why such person does not have 
that number. The numbers or reasons shall be obtained by such 
agency as part of the administration of the taxes administered by 
the Director of the Division of Taxation for the purpose of estab- 
lishing the identification of persons affected by such taxes. 

Whenever a partnership or S corporation is under contract with 
a State agency, the partnership or S corporation shall provide to 
the State agency for each partner of the partnership or shareholder 
of the S corporation the federal social security number or federal 
taxpayer identification number, or both when the partner or share- 
holder has both numbers, or, when the partner or shareholder does 
not have either number, the reason or reasons why the partner or 
shareholder does not have either number. The partnership or S 
corporation shall identify the share of ownership attributable to 
each partner or shareholder whenever the partnership or S corpo- 
ration is required to furnish the federal social security number of 
each partner or shareholder, or federal taxpayer identification 
number of each partner or shareholder, or both, if applicable 
under this section, or when the partner or shareholder does not 
have either number. 


C.54:50-26 Information furnished by State agency. 

3. a. Notwithstanding any other provision of law, a State 
agency shall, upon request of the director, furnish the following 
information with respect to each person covered by this act: 

(1) business name or the name under which the applicant for a 
license or licenses will be licensed or is licensed; 
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(2) business address or whatever type of address the State 
agency requires from the applicant for a license or the licensee to 
furnish to the agency; and 

(3) federal social security number or federal taxpayer identifi- 
cation number, or both numbers when the person has both 
numbers, or the reason or reasons, furnished by the person, why 
the person does not have either number. 

b. The reports of information required under subsection a. of 
this section shall be submitted on a compatible magnetic tape file 
or in some other form which is mutually acceptable to the State 
agency and the director. 


C.54:50-27 Information, report not public record, confidentiality. 

4. Notwithstanding any other provision of law, the information 
and report to be furnished by the State agency to the director shall 
not constitute a public record under P.L.1963, c.73 (C.47:1A-1 et 
seq.), Or any court decision and shall not otherwise be open to the 
public for inspection. The information and report furnished by any 
State agency under the provisions of this act shall be a record or 
file subject to the provisions of R.S.54:50-8 and R.S.54:50-9. 


5. This act shall take effect January 1, 1996. 


Approved June 30, 1995. 


CHAPTER 159 


An AcT concerning the set-off of vendor debt against contract 
payments from the State, supplementing chapter 49 of Title 
54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:49-19 Set off against contract payment to satisfy tax; notification. 

1. a. Whenever any taxpayer under contract to provide goods or 
services to the State of New Jersey or its agencies or instrumen- 
talities, and including the legislative and judicial branches of 
State government, or under contract for construction projects of 
the State of New Jersey or its agencies or instrumentalities, and 
including the legislative and judicial branches of State govern- 
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ment, is entitled to payment for the goods or services or on that 
construction project and at the same time the taxpayer is indebted 
for any State tax, the Director of the Division of Taxation shall 
seek to set off so much of that payment as shall be necessary to sat- 
isfy the indebtedness. The director, in consultation with the 
Director of the Division of Budget and Accounting in the Depart- 
ment of the Treasury, shall establish procedures and methods to 
effect a set-off. The director shall give notice of the set-off to the 
taxpayer, the provider of goods or services or the contractor or sub- 
contractor of construction projects and provide an opportunity for a 
hearing within 30 days of such notice under the procedures for pro- 
tests established under R.S.54:49-18, but no request for conference, 
protest, or subsequent appeal to the Tax Court from any protest 
under this section shall stay the collection of the indebtedness. No 
payment shall be made to the taxpayer, the provider of goods or 
services or the contractor or subcontractor of construction projects 
pending resolution of the indebtedness. Interest that may be pay- 
able by the State pursuant to P.L.1987, c.184 (C.52:32-32 et seq.), 
to the taxpayer, the provider of goods and services or the contractor 
or subcontractor of construction projects shall be stayed. 


b. The Department of the Treasury shall notify each provider of 
goods or services and contractor or subcontractor of a construction 
project under contract with the State, its agencies or instrumentalities 
in an amount of $500,000 or greater on the effective date of 
P.L.1995, c.159 (C.54:49-19 et seq.) of the provisions of this section 
in writing within 30 days after its effective date. A contract entered 
into by the State, its agencies or instrumentalities with a provider of 
goods or services or a contractor or subcontractor of a construction 
project after the effective date of P.L.1995, c.159 (C.54:49-19 et 
seq.) shall contain a notice of the provisions in this section. 


C.54:49-20 Set-off for partner, shareholder; notification. 


2. a. Notwithstanding any provision of law to the contrary, 
whenever any partnership or S corporation under contract to pro- 
vide goods or services or construction projects to the State of 
New Jersey or its agencies or instrumentalities, including the leg- 
islative and judicial branches of State government, is entitled to 
payment for those goods or services or construction projects at 
the same time a partner or shareholder of that entity is indebted 
for any State tax, the director shall seek to set off that partner’s or 
shareholder’s share of the payment due the partnership or S cor- 
poration. The amount set off shall not allow for the deduction of 
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any expenses or other deductions which might be attributable to 
the partner or shareholder subject to set-off under this act. 

b. The Department of the Treasury shall notify each partner- 
ship and S corporation under contract with the State, its agencies 
or instrumentalities in an amount of $500,000 or greater on the 
effective date of P.L.1995, c.159 (C.54:49-19 et seq.) of the pro- 
visions of this section in writing within 30 days after its effective 
date. A contract entered into by the State, its agencies or instru- 
mentalities with a partnership or S corporation after the effective 
date of P.L.1995, c.159 (C.54:49-19 et seq.) shall contain a notice 
of the provisions in this section. 


3. This act shall take effect January 1, 1996. 


Approved June 30, 1995. 


CHAPTER 160 


AN ACT concerning employer returns and payments of gross in- 
come tax withholding and the payment of taxes by electronic 
funds transfer, amending N.J.S.54A:7-4 and P.L.1992, c.140. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.54A:7-4 is amended to read as follows: 


Employer’s or other payor’s return and payment of withheld taxes. 
54A:7-4. Employer’s or other payor’s return and payment of 
withheld taxes. 

(a) General. -- Every employer or payor of a pension or annuity 
required to deduct and withhold tax under this act shall, for each 
calendar month, on or before the 15th day of the month following 
the close of such calendar month, file a withholding return as pre- 
scribed by the director and pay over to the director or to a 
depository designated by the director the taxes so required to be 
deducted and withheld. Any return due with respect to the last 
quarter of a calendar year shall be filed and the amount of the 
withholding shall be paid on or before January 31 next following. 
The director may, if the director believes such action necessary 
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for the protection of the revenues, require any employer or payor 
of a pension or annuity to make such return and pay to the direc- 
tor the tax deducted and withheld at any time, or from time to 
time. Where the amount of wages paid by an employer is not suf- 
ficient under this act to require the withholding of tax from the 
wages of any of that employer’s employees, the director may, by 
regulation, permit such employer to file an annual return on or 
before February 28 of the following calendar year. 

The director may, by regulation, require the filing and payment of 
withholding returns and taxes on a semimonthly or more frequent 
basis or require the filing of returns on a quarterly basis, with pay- 
ments of the taxes withheld on a monthly or more frequent basis, if 
the director deems such action in the best interest of the State. 

(b) Deposit in trust for director. --Whenever any employer or 
payor of a pension or annuity fails to collect, truthfully account for, 
pay over the tax, or make returns of the tax as required in this sec- 
tion, the director may serve a notice requiring such employer or 
payor to collect the taxes which become collectible after service of 
such notice, to deposit such taxes in a bank approved by the direc- 
tor in a separate account, in trust for and payable to the State of 
New Jersey and keep the amount of such tax in such account until 
payment over to the director. Such notice shall remain in effect 
until a notice of cancellation 1s served by the director. 


2. Section 1 of P.L.1992, c.140 (C.54:48-4.1) is amended to 
read as follows: | 


C.54:48-4.1 Tax payments by electronic funds transfer; definitions. 

1. a. All tax payments described in subsection b. of this section, 
other than those payments enumerated in subsection c. of this sec- 
tion, shall be made by electronic funds transfer to such 
depositories as the State Treasurer shall designate pursuant to 
section | of P.L.1956, c.174 (C.52:18-16.1). A payment by elec- 
tronic funds transfer shall be deemed to be made on the date the 
payment is received by the designated depository. The acceptable 
method of transfer; the method, form and content of the electronic 
funds transfer message, giving due regard to developing uniform 
standards for formats among the several states; the circumstances 
under which an electronic funds transfer shall serve as a substi- 
tute for the filing of another form of return; and the means, if any, 
by which taxpayers will be provided with acknowledgements of 
payments shall be as prescribed by the Director of the Division of 
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Taxation in the Department of the Treasury. Notwithstanding any 
other law to the contrary, persons required to make payments by 
electronic funds transfer pursuant to subsection b. of this section 
shall make payments by electronic funds transfer no more fre- 
quently than once per week. The director may, by regulation, 
provide for less frequent payments if the director deems such 
action in the best interest of the State. 

b. Payments subject to the electronic funds transfer require- 
ment of subsection a. of this section are: | 

(1) those payments due in the first twelve calendar months for 
which this section is operative made by a taxpayer that had a 
prior year liability of $200,000 or more; 

(2) those payments due in the thirteenth through twenty-fourth 
calendar months for which this section is operative made by a 
taxpayer that had a prior year liability of $100,000 or more; 

(3) those payments due in the twenty-fifth through the thirty- 
sixth calendar months for which this section is operative made by 
a taxpayer that had a prior year liability of $50,000 or more; and 

(4) those payments due in the thirty-seventh calendar month for 
which this section is operative and thereafter made by a taxpayer 
that had a prior year liability of $20,000 or more. 

c. Subsection a. of this section shall not apply to a payment of 
estimated tax made pursuant to N.J.S.54A:8-5 or a payment of 
final taxpayer liability pursuant to the “New Jersey Gross Income 
Tax Act,” N.J.S.54A:1-1 et seq.; provided however, that the 
restriction of this subsection shall not apply to payment over to 
the director of taxes withheld pursuant to N.J.S.54A:7-1 or sec- 
tion | of P.L.1989, c.328 (C.54A:7-1.1). Subsection a. of this 
section shall not apply to a payment of the transfer inheritance tax 
imposed pursuant to R.S.54:33-1 et seq. or to a payment of the 
estate tax imposed pursuant to R.S.54:38-1 et seq. 

d. If the availability of funds in payment of tax required to be 
made through electronic funds transfer is delayed, and the delay 
of availability is explained to the satisfaction of the director to be 
due to reasons beyond the control of the taxpayer, the director 
Shall, notwithstanding any provision of R.S.54:49-11 to the con- 
trary, abate up to the entire amount of penalty or interest that 
would otherwise be assessed. 

e. As used in this section: 

“Electronic funds transfer” means any transfer of funds, other than 
a transaction originated by check, draft, or similar paper instrument, 
that is initiated through an electronic terminal, telephone, or com- 
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puter or magnetic tape for the purpose of ordering, instructing or 
authorizing a financial institution to debit or credit an account. 

“Prior year liability” means the total liability for any tax 
imposed on, collected by or withheld by the taxpayer in the calen- 
dar year or the fiscal or calendar privilege period, as determined 
under the specific law regarding that tax, ending before the calen- 
dar year or fiscal or calendar privilege period for which an 
electronic funds transfer payment is to be determined to be 
required pursuant to subsection b. of this section. 


3. This act shall take effect immediately and apply to tax lia- 
bilities incurred after January 1, 1996. 


Approved June 30, 1995. 


CHAPTER 161 


AN ACT establishing a sales and use tax reporting and review sys- 
tem for alcoholic beverage wholesalers and retailers, amend- 
ing P.L.1966, c.30, and supplementing Chapter 1 of Title 33 
and Chapter 50 of Title 54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 24 of P.L.1966, c.30 (C.54:32B-24) is amended to 
read as follows: 


C.54:32B-24 General powers of the director. 

24. General powers of the director. In addition to the powers 
granted to the director in this act, the director is hereby autho- 
rized and empowered: | | 

1. To make, adopt and amend rules and regulations appropri- 
ate to the carrying out of this act and the purposes thereof; 

2. To extend, for cause shown by general regulation or individual 
authorization, the time of filing any return for a period not exceeding 
three months on such terms and conditions as the director may require; 
and for cause shown, to remit penalties and interest as provided for in 
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq.; 
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3. To delegate the director’s functions hereunder to any 
officer or employee of the director’s division such of the direc- 
tor’s powers as the director may deem necessary to carry out 
efficiently the provisions of this act, and the person or persons to 
whom such power has been delegated shall possess and may exer- 
cise all of the power and perform all of the duties herein 
conferred and imposed upon the director; 


4. To prescribe methods for determining the amount of 
receipt, amusement charges, or rents and for determining which 
of them are taxable and which are nontaxable; 


5. To require any person required to collect tax to keep 
detailed records of all receipts, amusement charges, or rents 
received, charged or accrued, including those claimed to be non- 
taxable, and also of the nature, type, value and amount of all 
purchases, sales, services rendered, admissions, occupancies, 
names and addresses of customers, and other facts relevant in 
determining the amount of tax due and to furnish such informa- 
tion upon request to the director; 

6. To assess, determine, revise and readjust the taxes imposed 
by this act; 

7. To publish and maintain, as the director deems necessary, 
lists of specific items of tangible personal property which are 
found to be foods and drugs exempt from tax under sections 13 
and 14 of P.L.1980, c.105 (C.54:32B-8.1 and 54:32B-8.2); 


8. To enter into agreements with other states and the District 
of Columbia, providing for the reciprocal enforcement of the 
sales and use tax laws imposed by the states entering into such an 
agreement. Such agreement may empower the duly authorized 
officer of any contracting state, which extends like authority to 
officers or employees of this State, to sue for the collection of 
that state’s sales and use taxes in the courts of this State; 


9. To require alcoholic beverage wholesalers to make report of 
sales to retailers, as wholesaler and retailer are defined pursuant 
to the “New Jersey Alcoholic Beverage Control Act,” R.S.33:1-1 
et seq., with such content, in such form and at such times as the 
director may prescribe. The information provided to the director 
under this paragraph shall identify retailers by their sales tax reg- 
istration number issued pursuant to section 15 of P.L.1966, c.30 
(C.54:32B-15) and shall be available for transmission to the 
director by electronic means, or computer tape or disc, as the 
director may require. 
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C.33:1-17.1 Requirement of alcoholic beverage retail licensee clearance certificate. 
2. An alcoholic beverage retail license or license that confers the 
right to sell alcoholic beverages to consumers shall not be issued, 
renewed or transferred unless the licensee, if subject to review in the 
prior calendar year pursuant to section 3 of P.L.1995, c.161 
(C.54:50-28), or prospective licensee, if subject to review pursuant 
to section 3 of P.L.1995, c.161 (C.54:50-28), shall have been issued 
an alcoholic beverage retail licensee clearance certificate for the 
review period pursuant to section 3 of P.L.1995, c.161 (C.54:50-28). 


C.54:50-28 Issuance of alcoholic beverage retail licensee clearance certificate. 


3. a. The Director of the Division of Taxation shall, by December 
31 of each calendar year, review the records pursuant to the “Sales 
and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), the retail 
sales tax in fourth class cities, P.L.1947, c.71 (C.40:48-8.15 et seq.), 
and the tax on predominantly tourism related retail receipts pursuant 
to the “Tourism Improvement and Development District Act,” 
P.L.1992, c.165 (C.40:54D-1 et seq.), of those alcoholic beverage 
retail licensees and holders of any license that confers the right to 
sell alcoholic beverages to consumers that are subject to review pur- 
suant to subsection e. of this section to determine if the licensees 
have satisfied all requirements for filing those taxes and information 
returns and for paying those taxes for which they have been liable 
individually or as operators of current or past businesses. The same 
review shall be performed at any time upon request by a prospective 
alcoholic beverage retail licensee or prospective holder of any 
license that confers the right to sell alcoholic beverages to consum- 
ers subject to review pursuant to subsection e. of this section, within 
such time limits as the director may determine. 

b. If the director determines that a licensee or prospective lic- 
ensee has complied with all requirements for filing tax and 
information returns pursuant to the “Sales and Use Tax Act,” 
P.L.1966, c.30 (C.54:32B-1 et seq.), the retail sales tax in fourth 
class cities, P.L.1947, c.71 (C.40:48-8.15 et seq.), and the tax on 
predominantly tourism related retail receipts pursuant to the 
“Tourism Improvement and Development District Act,” P.L.1992, 
c.165 (C.40:54D-1 et seq.) and for paying or remitting those 
taxes, the director shall issue to the licensee or prospective lic- 
ensee an alcoholic beverage retail licensee clearance certificate. 

c. If the director determines that the licensee or prospective 
licensee has not filed all required tax and information returns or 
has not paid or remitted all tax, penalties, interest or fees due pur- 
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suant to the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 
et seq.), the retail sales tax in fourth class cities, P.L.1947, c.71 
(C.40:48-8.15 et seq.), and the tax on predominantly tourism 
related retail receipts pursuant to the “Tourism Improvement and 
Development District Act,” P.L.1992, c.165 (C.40:54D-1 et seq.), 
the director shall issue a notice of delinquency or deficiency list- 
ing unfiled returns or balances due. The director may require a 
licensee or prospective licensee to resolve all delinquencies and 
deficiencies before an alcoholic beverage retail licensee clearance 
certificate is issued, or upon review of the total circumstances, 
the director shall issue an interim alcoholic beverage retail lic- 
ensee clearance certificate if the director determines to the 
director’s satisfaction that the licensee or prospective licensee 
will resolve all such delinquencies and deficiencies. 

d. The director’s issuance of a regular or interim alcoholic bever- 
age retail licensee clearance certificate shall not constitute a waiver of 
authority to demand resolution of all deficiencies and delinquencies 
and shall not prevent further audit or the assessment of additional 
taxes, penalties, interest or fees as may be provided by law. 

e. Alcoholic beverage retail licensees and holders of any 
license that confers the right to sell alcoholic beverages to con- 
sumers, or prospective licensees or holders, subject to the review 
required by this section are: 

(1) in calendar year 1995, alcoholic beverage licensees and prospec- 
tive licensees with business locations or prospective locations in Bergen, 
Burlington, Essex, Gloucester, Middlesex, Ocean and Salem counties; 

(2) in calendar year 1996, alcoholic beverage licensees and 
prospective licensees with business locations or prospective loca- 
tions in those counties listed in paragraph (1) of this subsection 
and in Hudson, Hunterdon, Mercer, Monmouth, Somerset, Union, 
and Warren counties; and 

(3) in calendar year 1997 and each calendar year thereafter, 
alcoholic beverage licensees and prospective licensees with busi- 
ness locations or prospective locations in those counties listed in 
paragraphs (1) and (2) of this subsection and in Atlantic, Camden, 
Cape May, Cumberland, Morris, Passaic, and Sussex counties. 


4. This act shall take effect immediately, and section 1 shall 
apply to sales to retailers made on and after the first day of the 
second month following enactment. 


Approved June 30, 1995. 
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CHAPTER 162 


A SUPPLEMENT to “An act making appropriations for the support of 
the State government and the several public purposes for the 
fiscal year ending June 30, 1995 and regulating the disburse- 
ment thereof,” approved June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the sums appropriated under P.L.1994, c.67, 
there is appropriated out of the General Fund the following sum 
for the purpose specified: 


STATE AID 
42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 


40 Community Development and Environmental Management 
42 Natural Resource Management-State Aid 
21-4895 Natural Resources Engineering $150,000 
State Aid: 
Erosion Control .............cccececeecececeenee ($150,000) 
Grant to Bloomfield township, Essex 
county, for erosion control project. 


2. This act shall take effect immediately. 


Approved June 30, 1995. 


CHAPTER 163 


A SUPPLEMENT to “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1995 and regulating the dis- 
bursement thereof,” passed June 30, 1994 (P.L.1994, c.67). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. In addition to the amounts appropriated under P.L.1994, 
c.67, there is appropriated out of the General Fund the following 
sum for the purpose specified: 


GENERAL FUND 
CAPITAL CONSTRUCTION 
42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 
Capital Projects: 

Bureau of Parks 
Liberty State Park, 

Boring and Testing ..............c0c00 ($90,000) 


The amount hereinabove for Liberty State Park, Boring and Test- 
ing is appropriated for the purpose of sampling the sediment of an 
unused channel at Liberty State Park, testing the sample to determine 
its toxicity for proper disposal, and testing the depth of the channel’s 
bedrock to determine piling locations for future dock construction. 


2. This act shall take effect immediately. 


Approved June 30, 1995. 
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CHAPTER 164 


Note: In approving the following act, certain items were deleted or 
reduced by the Governor. For a statement of those items, see the Gover- 
nor’s statement appended to Senate Bill No. 4000, dated June 30, 1995. 


AN Act making appropriations for the support of the State Govern- 
ment and the several public purposes for the fiscal year end- 
ing June 30, 1996 and regulating the disbursement thereof. 


ANTICIPATED RESOURCES FOR 
THE FISCAL YEAR 1995-96 
GENERAL FUND 


Undesignated Fund Balance, July 1, 1995.... $562,961 ,000 
Major Taxes 

DCS ire tns shasta aateecateas cies es setenarmeestoaevunteias $4,356,000,000 
Corporation Business...............essecseseeeeseeees 1,145,000,000 
Motor Fuels icc cscesecielercin ede cane eeonaees 480,000,000 
Motor Vehicle Fees.................csssecccceeeseseeeeees 420,000,000 
Transfer Inheritance................cescssessenereeeseeees 305,000,000 
Insurance Premiums..............cccsceceeccssceeeceeces 270,000,000 
CUD ALC IG oes iideee cence sei aad: 245,000,000 
Petroleum Products Gross Receipts .......:...... 213,000,000 
Public Utility EXcise..............:sssssesssseseseseseses 125,000,000 
Corporation Banks and Financial Institutions 70,000,000 
Alcoholic Beverage EXCise...............c00s00ee000 78,000,000 
Realty Prans ter 0255: sacra, ueaseresasabiesseeceitens 53,000,000 
Savings Institutions..............:..ccceseseseeeeeeeeeeees 20,000,000 
Motor Fuel Use--Motor Carrier ..............0.06 9,000,000 
Tobacco Products Wholesale Sales............... 4,000,000 

Total--Major Taxes ..............:cceseeeeeeeeeeees $7,793,000,000 


Miscellaneous Taxes, Fees, Revenues 


Executive Branch-- 
Department of Agriculture: 


Fertilizer Inspection Fees .................++ $181,000 
Milk Control Licenses and Fees .......... 360,000 
Miscellaneous Revenue ..............00eceeees 1,000 
Other Animal, Plant Disease and Pest Control 5,000 
Department of Banking: 
Bank ASSeSSMENIS .............ccesesseeseeceenes 2,708,000 
Examination Fees .............ccccccsseceeeecees 3,530,000 
Licenses and Other Fees...................... 2,632,000 


Department of Community Affairs: 
Affordable Housing and Neighborhood 
Preservation--Fair Housing ............ 16,325,000 
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Boarding Home Fees ...................2.0008 
Construction Fees.............::csccseeeereesereee 
Pile Sate ly vas eesiti tered 


Hackensack Meadowlands Development Commission 


Housing Inspection Fees ..................... 
Planned Real Estate Development Fees 


Department of Education: 


Academy for the Advancement of Teaching 
and Administration .............cceecceeees 
AUdit RECOVETIES .............csccceessesceneeees 
Audit of Enrollments  ..................s0ecees 
Miscellaneous Revenue..............00sece00 
Non-Public Schools Textbook Recoveries 
School Construction Inspection Fees .. 
State Board of Examiners..................+ 


Department of Environmental Protection: 


Air Pollution Fees and Fines ............... 
Clean Water Enforcement Acct............. 
Coastal Area Development Review Act 
Endangered Species Tax Check-Off ... 
Excess DIVETSION ...........cccccccccsrsssseccees 
Freshwater Wetlands - Fees................. 
Freshwater Wetlands - Fines ............... 
Hazardous Waste Fees...................e00e 
Hazardous Waste Fines ..................c00 
Hunters’ and Anglers’ Licenses. .......... 
Indirect Cost Recoveries - DEP Other Funds 
Industrial Site Recovery Acct ............... 
Laboratory Certification Fees.............. 
Laboratory Certification Fines ............ 
Marina Rentals ................scecececeeeeneeeees 
Marine Lands-Preparation and Filing Fees 
Medical W ASl6 cscs cnssccclssananstvetassieavaces 
Miscellaneous Revenues .................+6+ 
New Jersey Pollutant Discharge Elimination System 
New Jersey Water Supply Authority Debt 
Service Repaymentts..............sssceceeee 
Parks Management Fees and Permits .. 
Parks Management Fines .................... 
Pesticide Control Fines..............cccceeees 


Radon Testers Certification. ............... 
Recycling Fees: xcsecensceccctiesavaniened ai 
Shellfish and Marine Fisheries............ 
Solid and Hazardous Waste Disclosure 
Solid Waste - Utility RegulationAssessments 
Solid Waste - Utility Regulation Fines 
Solid Waste Fines - DEP.................000 
Solid Waste Management Fees - DEP. 


SOME AIR naan letra RAE MR ONGAES bette Ree Mp eee oe 


240,000 
.5,48 1,000 
13,871,000 
4,000,000 
.6,330,000 
828,000 


275,000 
1,900,000 
16,000,000 
110,000 
500,000 
925,000 
1,600,000 


15,160,000 
6,000,000 
380,000 
312,000 
275,000 
1,700,000 
10,000 
6,000,000 
1,200,000 
10,975,000 
8,130,000 
2,000,000 
500,000 
85,000 
860,000 
160,000 
3,800,000 
27,000 
11,200,000 


770,000 
4,400,000 
120,000 
120,000 
3,500,000 
3,300,000 
100,000 
312,000 
400,000 
75,000 
4,000,000 
3,200,000 
800,000 
500,000 
7,000,000 
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Spring Meadow Golf Course............... 
Stormwater Permits .............cccceccesereeees 


Toxic Catastrophe Prevention - Fees... 

Toxic Catastrophe Prevention - Fines 
Treatment Works Approval................. 
Underground Storage Tanks................ 

Water Allocation ............cscccccceseseeeseees 

Water Management Supply Regulations 
Water/Wastewater Operators Licenses 
Waterfront Development Fees............. 
Waterfront Development Fines ......... 

Well Permits/Well Drillers/Pump Installers Licenses 
W CtlaN GS vis crcesest a partvastatca tavavbbupoessves 
Worker and Community Right to Know-Fines 
Department of Health: 

Animal] Control Act ..............c0cceeeeeees 


eeeeseneseseacosed 


New Jersey Essential Health Services Commission 
Rabies Controls setsssccnccesesivcennciasteasstes 
Vital Statistics Registration................ 


Department of Human Services: 


Child Care Licensing/Adoption Law... 
General Assistance - Emergency Assistance Audits 
Marriage License Fees................cc0000 
Maximization of Federal HCFA Reimbursement 
Medicaid Uncompensated Care - Acute 
Medicaid Uncompensated Care - Mental Health 
Medicaid Uncompensated Care - Psychiatric 
Medicaid Uncompensated Care - UMDNJ 
Patients' and Residents’ Cost Recoveries: 
Developmental Disability .............. 
Psychiatric Hospitals ................ 
Special Residential Services........... 
Sale of Garden State Health Plan ....... 
Special Education Medicaid Initiative. 
Title 1V-A Emergency Assistance - Juvenile Initiative 


Department of Insurance: 


Actuarial Services ...........c.ccccscescesseees 


Special Purpose Assessment .............. 
Insurance Licenses and other Fees ..... 
Examination Billings... esses 
Real Estate Commission..................00. 


Department of Labor: 


Special Compensation Fund............... 

Workers' Compensation Assessment 

Workplace Standards - Licenses, 
Permits and Fines...............sccscccceeeee 


851 


500,000 
1,400,000 
1,350,000 
1,900,000 

150,000 
1,100,000 
2,000,000 
2,290,000 

870,000 

205,000 

750,000 

100,000 

300,000 

10,000 

100,000 


550,000 
640,000 
330,000 
1,200,000 
453,000 
150,000 


120,000 
5,000,000 
1,409,000 
2,715,000 

195,750,000 
12,000,000 
168,104,000 
43,989,000 


17,015,000 
46,595,000 
7,812,000 
20,000,000 
85,000,000 
8,500,000 


269,000 
11,500,000 
11,147,000 
12,817,000 
10,771,000 

2,840,000 
3,532,000 


1,540,000 
11,694,000 


2,238,000 


852 
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Department of Law and Public Safety: 


Beverage LicenseS...............ssseceeseeeseees 
Division of Consumer Affairs: 
General revenues: 
Charities Registration Section ..... 
Controlled Dangerous Substances 
Legalized Games of Chance Control 
New Jersey Cemetery Board........ 
Private Employment Agencies..... 
Weights and Measures - General . 
Professional Examining Board Fees: 
State Board of Architects............. 
State Board of Audiology and Speech - 
Language Pathology Advisory. 
State Board of Certified Public Accountants 
State Board of Chiropractors ...... 
State Board of Cosmetology and Hairstyling 
State Board of Dentistry ............. 
State Board of Electrical Contractors 
State Board of Marriage Counselor Examiners 
State Board of Master Plumbers . 
State Board of Medical Examiners 
State Board of Mortuary Science. 
State Board of Nursing ................ 


State Board of Occupational Therapists and Assistants 


State Board of Ophthalmic Dispensers 

and Ophthalmic Technicians..... 

State Board of Optometrists......... 

State Board of Orthotics and Prosthetics 

State Board of Pharmacy ............. 

State Board of Physical Therapy.. 

State Board of Professional Engineers and 

Land Surveyors .............:.:.:00008 

State Board of Professional Planners 

State Board of Psychological Examiners 

State Board of Public Movers and Warehousemen 

State Board of Real Estate Appraisers 

State Board of Respiratory Care .. 

State Board of Shorthand Reporting 

State Board of Social Workers..... 

State Board of Veterinary Medical Examiners 
Escheated Estates ccisccscsish ccidawecwsccessiws 
Escheats Settlement Recoveries .......... 

Other Boating Fees................ceeeeceees 
Pleasure Boat Licenses................::0000 
Racing Licenses and Fees.................6.. 
Securities Enforcement...............:cc008 


State Police - Fingerprint Fees............. 
State Police - Other Licenses............... 


Soe Ha eR a editing ena ee y 


2,000,000 


695,000 
100,000 
1,390,000 
230,000 
258,000 
2,612,000 


904,000 


138,000 
868,000 
325,000 
1,435,000 
877,000 
461,000 
126,000 
342,000 
4,658,000 
282,000 
2,264,000 
106,000 


218,000 
244,000 

53,000 
744,000 
288,000 


1,046,000 
256,000 
271,000 
254,000 
587,000 
287,000 

66,000 
571,000 
183,000 

7,000,000 

741,000 
1,000 

1,500,000 

1,950,000 

5,398,000 
810,000 

1,014,000 
245,000 
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State Police - Private Detective Licenses 
Violent Crime Compensation.............. 


Department of Military and Veterans’ Affairs: 


Soldiers’ Homes...................ccceeseceeceees 


Department of State: 


Commercial Recording - Expedited .... 
COMMISSIONS ..............csececceececcecescecceces 
General Revenue--Fees ...................0008 


Department of Transportation: 


Ait Safety Fund: 3 occcic cisco divassessecticess 
Applications and Highway Permits ..... 
Autonomous Transportation Authorities 
Auto Body Repair Shop Licensing...... 
Drunk Driving Fines.......... ce eeeeee 
Federal Commercial Driver License Program 
Interest On Purchase of Right-Of-Way 
Logo Sign Program ..............::cccssseceeees 
Motor Vehicle Security--Responsibility 

Law Administration...............cccs0 
Motor Vehicle Surcharge Program...... 
Motor Vehicle Surcharge Program - Delinquent 
Motor Vehicle Surcharge Program - 

Enhanced Collection Effort ............ 
Outdoor Advertising...............s.ssseeesrees 
Petitions and Motor Carrier Inspections 
Parking Offenses 0.0.0... eeeeeeeeeeeeees 
Photo, LICensinPvis..ssisediiedcnsaisiarsivsencoes 
Salvage Title Program ............csccceseees 
Uninsured Motorists Program ............. 


Department of the Treasury: 


Assessments - Cable TV...................00 
Assessments - Public Utility ............... 

Casino: Pines vai ovekecvoreerstactieneasconens ceases 
Coin-Operated Telephones.................. 
Equipment Leasing Fund - Debt Service Recovery 
Escrow Interest - Construction Accounts 

Higher Education Bond Interest Recoveries 
Nuclear Emergency Response Assessment 

Public Utility Gross Receipts andFranchise Taxes 
Public Utility Tax--Administration ... 

Railroad Tax - Class II................:seeceee 

Railroad Tax - Franchise.................005 

Rate Payer Advocate .............:::sesesereees 

Surplus Property.............ssssscccccccceeeeeees 

TTAVE! SEW ICES ccccctuseatiian nie 


Other Sources: 


Miscellaneous Revenue..................0.68- 


Inter-Departmental Accounts: 


Administration and Investment of Pension 
Funds - RecoverieS — .............cecesceees 
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220,000 
3,500,000 


17,780,000 


2,170,000 
1,212,000 
19,019,000 


850,000 
600,000 
24,500,000 
315,000 
962,000 
1,354,000 
144,000 
1,250,000 


9,257,000 
20,000,000 
76,000,000 


43,000,000 
240,000 
145,000 
367,000 

1,000,000 
527,000 
3,426,000 


2,730,000 
19,703,000 
130,000 
6,000,000 
4,826,000 
30,000 
334,000 
3,911,000 
270,000,000 
250,000 
2,765,000 
3,250,000 
4,000,000 
1,400,000 
92,000 


500,000 


38,588,000 
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Employee Maintenance Deductions .... 

Fringe Benefit Recoveries from Colleges 
and UNIVErsities ...............ccccecceeeeeees 

Fringe Benefit Recoveries from Federal and 
Other Bund des eicerct oe eaesiesiescetts 

Fringe Benefit Recoveries from Schoo! Districts 

Indirect Cost Recovery - Federal ....... 

Rent of State Building Space .............. 

Social Security Recoveries from Federal and 
Other Funds sivess.2ecencsscwssasncivetieeaden’ 

New Jersey Sports and Exposition Authority 
Debt Service Reserve Account Interest 

Judicial Branch-- 

COUI FOGS ” sacese et cerGastenseiceeeerionteas 

Court Unification County Reimbursements 
Total--Miscellaneous Taxes, Fees, Revenues 


Interfund Transfers 

Beaches and Harbors Fund_ ....................0008 
Clean Communities Account fund ............... 
Clean Waters Fun ...0...........eceeeeeeeeeeeeeeeeees 
Community Development Bond Fund .......... 
Correctional Facilities Construction Fund .... 
Correctional Facilities Construction Fund (Act of 1987) 
Cultural Center and Historic Preservation Fund 1987 
Emergency Flood Control Fund ................... 
Emergency Medical Technicians Training ... 
Energy Conservation Fund ............eeeeseeees 
Farmland Preservation Fund.................ccc00e8 
Fund for the Support of Free Public Schools 
General Trust Funds ................ccceeesssneneeeeees 
Hazardous Discharge Fun ....................2e008 
Hazardous Discharge Fund of 1986.............. 
Hazardous Discharge Site Cleanup Fund...... 
Higher Education Buildings Construction Fund 

(ACU OR TOIL) ics tuicerscccescendcereencuetecssiies 
Housing Assistance Fund................ccesseceeeees 
Human Services Facilities Construction Fund 
Institutional Construction Fund .................... 
Institutions Construction Fund.................0000 
Jobs, Education and Competitiveness Fund . 
Jobs, Science and Technology Fund............. 
Medical Education Facilities Fund ............... 
Mortgage Assistance Fund 1.0.0... eseeeeees 
Motor Vehicle Security Responsibility Fund 
New Jersey Bridge Rehabilitation and Improvement 

and Railroad Right-of-Way Preservation Fund 
Natural Resources Fun ..............cccescsceceeeeees 
New Jersey Bridge Rehabilitation and 

Improvement Fun ...............sssccesesesreeeees 


Sb ST teats i mh ha aa eae RETR Rap ES Pho fee 


1,100,000 
59,000,000 
92,350,000 
21,000,000 
16,820,000 

901,000 
35,000,000 
1,000,000 


66,351,000 
178,945,000 


$1.976,.450.000 


$27,000 
291,000 
160,000 
45,000 
150,000 
1,000,000 
1,920,000 
362,000 
1,600,000 
450,000 
24,000 
5,600,000 
1,000 
500,000 
5,377,000 
14,428,000 


1,000 
20,000 
20,000 

3,000 

1,000 

395,000 
75,000 
14,000 

125,000 

4,000 


625,000 
706,000 


600,000 
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New Jersey Green Acres Fund (1983).......... 
New Jersey Green Acres Fund (19972) ......... 
New Jersey Spill Compensation Security Fund 
Administrative Costs ................eseeeeeeeeeeees 
Outstanding Checks Account..............ccse000 
Pollution Prevention Fund..............ccccscceeees 
Public Buildings Construction Fund............. 
Public Purpose and Community-Based Facilities 
Construction Fund..............::ccccscccseseeeeees 
Public Purpose Buildings Construction Fund 
Resource Recovery Investment Fund ........... 
Resource Recovery and Solid Waste Disposal 
PaChlity: DUA ixccecsasevese oe evpaesecaeeeanete 
Safe Drinking Water Fund............ eee 
Safe Neighborhood Services Fund................ 
Sanitary Landfill Facility Contingency Fund 
School Fund Investment Account................. 
Shore Protection Fund ...........c ce eceeeeseeeeeees 
Solid Waste Services Tax Fund.................... 
State Disability Benefit Fund General Account 
State Land Acquisition and Development Fund 
State Lottery. Pun sc siscsedecccatsarwvedseveteentvescas’s 
State Lottery Fund Administration ............... 
State Recreation and Conservation Land 
Acquisition Fund (Act of 1971).............. 
State Recreation and Conservation Land Acquisition 
and Development 3 :2.c..icvicssstsisccceecccessends 
State Recycling Fund... ecereneees 
State of New Jersey Cash Management Fund 
Stormwater Management and Combined Sewer 
Overflow Abatement Fund....................... 
Transportation Rehabilitation and Improvement 
Pumd:Of 197 9 osccocacencsaveccressecten coeidees ees 
Unclaimed Personal Property Trust Fund ... 
Unclaimed Personal Property Trust Fund - 
ACCCIEPANI ON ec casero eral Ssatcory ivarctscbenceeenss 
Unemployment Compensation Tax Auxiliary Fund 
Unsatisfied Claim and Judgment Fund......... 
Wage and Hour Trust Fun .............. ccs eeeeeee 
Water Conservation Fund.............cessseceseeees 
Water Supply Fund... ee eeeeesseeeereeeeee 
Water Supply Replacement Trust Fund........ 
Worker and Community Right to Know Fund. 
Workforce Partnership Development Fund .. 
Total--Interfund Transfers ...................06+ 
Total Revenues, General Fund................. 
Less: Transfer to Reserve Fund............... 
Total Resources, General Fund................ 
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4,448,000 
500,000 


15,501,000 
1,000,000 
1,567,000 

8,000 


1,900,000 
400,000 
440,000 


224,000 
1,936,000 
9,000,000 

10,418,000 
2,481,000 
300,000 
150,000 
25,767,000 
100,000 
645,500,000 
19,230,000 


18,000 


20,000 
919,000 
2,300,000 


550,000 


41,700,000 


7,000,000 
17,911,000 
1,965,000 
75,000 
648,000 
5,967,000 
11,719,000 
2,550,000 
6.451.000 
$875 262.000 
$10,644,712,000 
$150,000,000 


$11,057,673,000 
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Surplus Revenue Fund 


Undesignated Fund Balance, July 1, 1995... $246.202,000 
Total Resources, Surplus Revenue Fund . $246,202,000 
Reserve Fund 
Transfer from General Fund ..................000c00- $150,000,000 
Total Resources, Reserve Fund................ $150,000,000 
Property Tax Relief Fund 
Undesignated Fund Balance, July 1, 1995 ... $155,030,000 
Gross INCOME Tak sic. sscvssccusscsscosdieicacocsaesevsvece 4,.580,000,000 
Total Resources, Property Tax Relief Fund $4,735,030,000 
Gubernatorial Elections Fund 
Undesignated Fund Balance, July 1, 1995.... $1,500,000 
Taxpayers’ Designations ...............::ccseseseeees 1,500,000 
Total Resources, Gubernatorial Elections Fund $3,000,000 


Casino Control Fund 


EICONSE: FCCS 3.5 iselel askcz casredecteastvan eaadinee $51,226,000 
Total Resources, Casino Control Fund..... $51,226,000 
Casino Revenue Fund 
Undesignated Fund Balance, July 1, 1995... $0 
Gross REVENUE Tax.........cc.ccscccscccscccccoscsrcscces 298,200,000 
Investment Income. .....................seccescescescoeees 2.900,000 
Total Resources, Casino Revenue Fund... $300,700,000 
Total Resources, All State Funds. ............ $16,543,831 ,000 
Grand Total Resources, All Funds ........... $16,543,83 1,000 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The appropriations herein or so much thereof as may be nec- 
essary are hereby appropriated out of the General Fund, or such 
other sources of funds specifically indicated or as may be applica- 
ble, for the respective public officers and spending agencies and 
for the several purposes herein specified for the fiscal year ending 
on June 30, 1996. Unless otherwise provided, the appropriations 
herein made shall be available during said fiscal year and for a 
period of one month thereafter for expenditures applicable to said 
fiscal year. Unless otherwise provided, at the expiration of said 
one-month period, all unexpended balances shall lapse into the 
State Treasury or to the credit of trust, dedicated or non-State 
funds as applicable, except those balances held by encumbrances 
on file as of June 30, 1996 with the Director of the Division of Budget 
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and Accounting or held by pre-encumbrances on file as of June 30, 
1996 as determined by the Director of the Division of Budget and 
Accounting. The Director of the Division of Budget and Accounting 
shall provide the Legislative Budget and Finance Officer with a listing 
of all pre-encumbrances outstanding as of July 31, 1996 together with 
an explanation of their status. Nothing contained in this section or in 
this act shall be construed to prohibit the payment due upon any 
encumbrance or pre-encumbrance made under any appropriation con- 
tained in any appropriation act of the previous year or years. 
Furthermore, balances held by pre-encumbrances as of June 30, 1995 
are available for payments applicable to fiscal year 1995 as deter- 
mined by the Director of the Division of Budget and Accounting. The 
Director of the Division of Budget and Accounting shall provide the 
Legislative Budget and Finance Officer with a listing of all pre- 
encumbrances outstanding as of July 31, 1995 together with an expla- 
nation of their status. On or before December 1, 1995, the State 
Treasurer, in accordance with the provisions of section 37 of article 3 
of P.L.1944, c.112 (C.52:27B-46), shall transmit to the Legislature the 
Annual Financial Report of the State of New Jersey for the fiscal year 
ending June 30, 1995, depicting the financial condition of the State 
and the results of operation for the fiscal year ending June 30, 1995. 


DIRECT STATE SERVICES 
LEGISLATIVE BRANCH 
01 LEGISLATURE 
70 Government Direction, Management and Control 
71 Legislative Activities 
0001 Senate 


O1-0001 Senate ccesiicctnciinctstatesiceee. $9,342,000 
Total Appropriation, Senate...................4. $9,342,000 
Personal Services: 
Senators (40) aaiccincsren ceeds: ($1,412,000) 
Salaries and Wa .............::s:ssececeeeeeeeee (3,280,000) 
Members’ Staff Services ...................0000. (3,600,000) 
Materials and Supplies ............ cc eeseeseeeeeeee (141,000) 
Services Other Than Personal.....................+ (820,000) 
Maintenance and Fixed Charges................... (66,000) 
Additions, Improvements and Equipment .... (23,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 


0002 General Assembly 


02-0002 General Assembly ...............ceeeeeeee $13,490,000 
Total Appropriation, General Assembly . $13,490,000 
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Personal Services: 


Members(80) sccciinsntceaeertiscniend: ($2,812,000) 
Salaries and Wa@es ...........:.ecccesseceseeeeseee (3,900,000) 
Members’ Staff Services.............::sesesscees (6,300,000) 
Materials and Supplies..............sssscccsssseseesees (105,000) 
Services Other Than Personal...................006 (330,000) 
Maintenance and Fixed Charges................04 (43,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
Total Appropriation, Legislature.............. $22,832,000 
0003 Office of Legislative Services 
03-0003 Legislative Support Services ......... $20,215,000 
Total Appropriation, Office of 
Legislative Services .............eseseeerereeeeeeeee $20,215,000 
Personal Services: 
Salaries and Wa ..........cccsccccsssceeeeeeees ($13,589,000) 
Materials and Supplies... eee eeeeeee eens (1,342,000) 
Services Other Than Personal...................666 (2,784,000) 
Maintenance and Fixed Charges.................4. (2,472,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................... (23,000) 
Additions, Improvements and Equipment..... (5,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 


Such sums as may be required for the cost of information system 
audits performed by the State Auditor are funded from the 
departmental data processing accounts of the department in 
which the audits are performed. 


The sums appropriated for the continuation and expansion of data 
processing systems shall be available for the Legislature in 
order to pian, acquire and install a comprehensive electronic 
data processing system, including software acquisition and 
training in connection with the system, as the Legislative Ser- 
vices Commission shall determine. No funds shall be expend- 
ed or otherwise made available except upon the approval of 
the Legislative Information Systems Committee of the Legis- 
lative Services Commission and the Commission. The Legis- 
lative Services Commission may authorize the expenditure of 
funds for such capital alterations as may be required to permit 
the installation of data processing equipment into the State 
House or State House Annex, including electrical service, cli- 
mate control, and facility utilization. 
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Receipts derived from fees and charges for public access to legisla- 
tive information systems, and the unexpended balances as of 
June 30, 1995 of such receipts are appropriated and shall be 
credited to a non-lapsing revolving fund established in and 
administered by the Office of Legislative Services for the pur- 
pose of continuing to modernize, maintain and expand the dis- 
semination and availability of legislative information. 


Such sums as are required for master lease payments are appro- 
priated, subject to the approval of the Director of the Divi- 


sion of Budget and Accounting and the Legislative Budget 
and Finance Officer. 


09 Legislative Commissions 
0010 Intergovernmental Relations Commission 


09-0010 Intergovernmental Relations Commission $333,000 
Total Appropriation, Intergovernmental Relations Commission $333,000 
Special Purpose: 
The Council of State Governments .......... ($139,000) 
National Conference of State Legislatures (151,000) 
Northeast-Midwest Research Institute ..... (43,000) — 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
0014 Joint Committee on Public Schools 
09-0014 Joint Committee on Public Schools $395,000 
Total Appropriation, Joint Committee on Public Schools $395,000 
Special Purpose: 
Expenses of Commission..................0008 ($395,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
0018 State Commission of Investigation 
09-0018 State Commission of Investigation $1,974,000 
Total Appropriation, State Commission of Investigation $1,974,000 
Special Purpose: 
Expenses of Commission ..............::c0000 ($1,974,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 


0026 Commission On Business Efficiency In The Public Schools 
09-0026 Commission On Business Efficiency In 


The Public Schools ................ccessesseseceeees $65,000 
Total Appropriation, Commission On 
Business Efficiency In The Public Schools $65,000 
Special Purpose: 


Expenses of COmmission.............:scceceeees ($65,000) 
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The unexpended balance as of June 30, 1995 in this account is ap- 


propriated. 
0053 New Jersey Law Revision Commission 
09-0053 New Jersey Law Revision Commission $270,000 
Total Appropriation, New Jersey Law Revision Commission $270,000 
Special Purpose: 
Expenses of Commission................00000 ($270,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 


0058 State Capitol Joint Management Commission 
09-0058 State Capitol Joint Management Commission $4,263,000 
Total Appropriation, State Capitol Joint Management Commission $4,263,000 
Special Purpose: 


Expenses of Commission.............:ss:000+ ($4,263,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 


0060 New Jersey Information Resources Management Commission 


There are appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting, such sums as may 
be required to support the New Jersey Information Resourc- 
es Management Commission. 

Total Appropriation, Legislative Commissions $7,300,000 


Total Appropriation, Legislative Branch.. $50,347,000 


EXECUTIVE BRANCH 
06 OFFICE OF THE CHIEF EXECUTIVE 
70 Government Direction, Management and Control 
76 Management and Administration 
0300 Chief Executive's Office 


01-0300 Executive Management ................. $4,809,000 
Total Appropriation, Chief Executive's Office $4,809,000 
Personal Services: 
Salaries and Wae ............ccccccceceesseceseeees ($3,494,000) 
Materials and Supplies.................sscessesssneenees (113,000) 
Services Other Than Personal....................... (625,000) 
Maintenance and Fixed Charges................04 (136,000) 
Special Purpose: 
National Governors’ Association.............. (169,000) 
Coalition of Northeastern Governors ....... (46,000) 
Education Commission of the States........ (80,000) 
National Conference of Commissioners 
On Uniform State Laws...................000. (29,000) 


Brian Stack Intern Program..................066 (10,000) 
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Allowance to the Governor of Funds Not 
Otherwise Appropriated, For Official Reception 
on Behalf of the State, Operation of an Official 


Residence and Other Expenses........... (75,000) 
Additions, Improvements and Equipment .... (32,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
Total Appropriation, Executive Branch ... $4,809,000 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 


01-3310 Animal Disease Control ................ $815,000 
02-3320 Plant Pest and Disease Control...... 1,773,000 
03-3330 Resource Development Services ... 1,356,000 

Total Appropriation, Natural Resource Management 3,944,000 
Personal Services: 

Salaries and Wa .............ccc:cccsssceeseseeees ($2,075,000) 
Materials and Supplies ..0..0.. ee eeeceseeeeee (118,000) 
Services Other Than Personal....................00 (139,000) 
Maintenance and Fixed Charges................0. (102,000) 
Special Purpose: 

Beneficial Insect Laboratory..................... (650,000) 

Agricultural Recycling Program .............. (126,000) 

Agricultural Right-To-Farm Program ...... (100,000) 

Agricultural Economic Analysis and 

Development Program. ...........ccccccsceees (114,000) 
State Soil Conservation Program ............. (275,000) 
Agricultural Regulatory Mitigation/ 
Mediation Program................s:ssseeseeees (100,000) 
Fish and Seafood Development and Promotion (100,000) 
Future Farmers' Youth Development....... (45,000) 


Receipts from laboratory test fees are appropriated to support the 
Animal Health Laboratory program. 


Receipts from the sale or studies of beneficial insects are appro- 
priated to support the Beneficial Insect Laboratory. 

Receipts from the seed laboratory testing and certification pro- 
grams are appropriated for program costs. 

Receipts from the Nursery Inspection Program are appropriated 
for program costs. 


Receipts derived from the Soybean Integrated Pest Management 
Program are appropriated for the same purpose. 


Receipts from the Stormwater Discharge Permit Program fees are 
appropriated for program costs. 
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50 Economic Planning, Development and Security 
51 Economic Planning and Development 


06-3360 Marketing Services.................cc0008 $2,546,000 
Total Appropriation, Economic Planning 
and Development..................:seeesceeeeeees $2,546,000 

Personal Services: 

Salaries and Wa6S ..........ccccscccesssseeseseeee ($653,000) 
Material and Supplies ....................cccccceeeeeeeee (10,000) 
Services Other Than Personal....................0. (46,000) 
Maintenance and Fixed Charges................... (28,000) 
Special Purpose: 

Promotion/Market Development............ (1,266,000) 

Market Expansion Program................66 (175,000) 

Wine Promotion Program................:0008 (30,000) 


Temporary Emergency Food Assistance Program (338,000) 


Receipts derived from the distribution of commodities, sale of 
containers and salvage of commodities, in accordance with 
applicable federal regulations, are appropriated for expenses 
of Commodity Distribution. 


Revenues in excess of those anticipated, generated at the rate of 
-$.20 per gallon of wine, vermouth and sparkling wines sold 
by plenary winery and farm winery licenses licensed pursuant 
to R.S.33:1-10, and certified by the Director of the Division 
of Taxation, are appropriated to the Department of Agricul- 
ture from the alcoholic beverage excise tax for expenses of 
the Wine Promotion Program. If receipts are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1995 in the Promotion/Mar- 
ket Development account is appropriated for the same purpose. 


| 52 Economic Regulation 
04-3340 Dairy Industry Regulation ............. $334,000 


05-3350 Other Commodity Regulation........ 602,000 
Total Appropriation, Economic Regulation $936,000 
Personal Services: 
Salaries and WaQe ............ccceseeneeeeeesees ($826,000) 
Materials and Supplies...............ecessssssereees (7,000) 
Services Other Than Personial................c00008 (57,000) 
Maintenance and Fixed Charges................... (46,000) 


Receipts from dairy licenses and inspections over and above 
those anticipated are appropriated for program costs. 


Receipts from feed, fertilizer, and liming materials registrations 
and inspections over and above those anticipated are appro- 
priated for program costs. 
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Receipts from inspection fees derived from fruit, vegetable, fish 
and poultry inspections are appropriated for the cost of con- 
ducting fruit, vegetable, fish and poultry inspections. 


70 Government Direction, Management and Control 
76 Management and Administration 


99-3370 Management and Administrative Services $1,470,000 
Total Appropriation, Management and 
Administration..................cccceeeeseeeeeeees $1,470,000 
Personal Services: 
Salaries and: Wages sccsscseiecsssscarveccesnezeaes ($1,103,000) 
Materials and Supplies ...............csceseeeeseeeeee (13,000) 
Services Other Than Personal..............cc.c0008 (83,000) 
Maintenance and Fixed Charges................... (124,000) 
Special Purpose: 
Expenses of State Board of Agriculture. (18,000) 
Affirmative Action and Equal 
Employment Opportunity................... (28,000) 
Additions, Improvements and Equipment .... (101,000) 
Total Appropriation, Department of Agriculture $8,896,000 


14 DEPARTMENT OF BANKING 
50 Economic Planning, Development and Security 


52 Economic Regulation 
01-3010 Regulatory Affairs - Licensing, 


Applications and Consumer Affairs ... $1,119,000 
02-3020 Supervision and Examination of 
Financial Institutions....................cscceeeeeee 4,553,000 
99-3040 Management and Administrative Services 954.000 
Total Appropriation, Economic Regulation $6,626,000 
Personal Services: | 
Salaries and Wa ..........:.:ccccsssseceesesenes ($5,960,000) 
Materials and Supplies ............ cc ccececeeeseeeeeenes (76,000) 
Services Other Than Personial.....................05 (541,000) 
Maintenance and Fixed Charges................... (39,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity................... (10,000) 


The unexpended balance as of June 30, 1995 in the Pinelands Develop- 
ment Credit Bank account is appropriated for the same purpose. 


Receipts in excess of anticipated revenues from examination and 
licensing fees, bank assessments, fines and penalties, not to 
exceed $200,000 are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Total Appropriation, Department of Banking $6,626,000 
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20 DEPARTMENT OF COMMERCE AND 


ECONOMIC DEVELOPMENT 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting Services......... 
Total Appropriation, Cultural and 
Intellectual Development Services .... 
Personal Services: 


Salaries and WaQe ............:ccccessceceeeneceeees ($3,555,000) 
Materials and Supplies...............cccessssnereeeeeee (313,000) 
Services Other Than Personal....................6.. (501,000) 
Maintenance and Fixed Charges................... (141,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity .................... (20,000) 
Additions, Improvements and Equipment..... (250,000) 


$4,780,000 
$4,780,000 


50 Economic Planning, Development and Security 


51 Economic Planning and Development 


20-2800 Economic Development................. 
20-2840 Economic Development................. 
21-2850 International Trade .....................04. 
22-2860 Travel and Tourism ...............:..00 
23-2880 Research and Policy ..................00 
26-2810 Development for Small Businesses and 

Women and Minority Businesses............ 
99-2910 Management and Administrative 

NEDVICCS2 jee dat tated 

Total Appropriation, Economic Planning 

and Development............ ce eeeeeeeeeeen eee 

Personal Services: 


Salaries and Wa@6 ............::sccccesessseseeeees ($4,232,000) 
Materials and Supplies..............essscsseeeeeees (95,000) 
Services Other Than Personal....................... (499,000) 
Maintenance and Fixed Charges................... (96,000) 
Special Purpose: 

Economic Development, Advertising 

ANd PrOMOTtiON ..........ccecceeeeeecceeeseresecenes (350,000) 

Prosperity New Jersey................ccsseseeeeeees (1,500,000) 

New Jersey Community Development Bank (2,000,000) 

International Trade Advertising and Promotion (100,000) 

Trade Shows, Missions and Promotions... (200,000) 

New Jersey Israel Commission ................ (150,000) 

Travel and Tourism, Advertising and 

POMOCON oid ccaciiack ae ee ios (2,773,000) 

Travel and Tourism, Advertising and Promotion- 

Cooperative Marketing Program ......... (2,000,000) 

New Jersey Council of Economic Advisors (75,000) 


Small Business Development Center ....... (500,000) 


$4,985,000 
314,000 
1,174,000 
5,440,000 
698,000 


1,092,000 
942.000 


$14,645,000 
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Export Development- Yankee Trader Institute (36,000) 
Affirmative Action and Equal 

Employment Opportunity .................0. (30,000) 

Additions, Improvements and Equipment .... (9,000) 


The amount necessary to provide employer rebate awards as a result 
of the "New Jersey Urban Enterprise Zone Act," P.L.1983, 
c.303 (C.52:27H-60 et seq.), are appropriated from the Unem- 
ployment Compensation Auxiliary Fund, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


There is appropriated from the Urban Enterprise Zone Assistance 
Fund such sums as are necessary for administrative services 
provided to the Urban Enterprise Zone Authority by the De- 
partment of Commerce and Economic Development in ac- 
cordance with the provisions of P.L.1993, c.367 (C.52:27H- 
65.1 et seq.), subject to the approval of the Director of the 
Division of Budget and Accounting. 


The amount hereinabove for the Economic Development Advertis- 
ing and Promotion account and the International Trade Adver- 
tising and Promotion account shall be allocated between these 
programs as the Commissioner deems appropriate. 


Fifty percent of the receipts collected from the use of the Travel and 
Tourism logo and slogan and the sale of related tourism promo- 
tional items are appropriated for the purpose of administering 
the Travel and Tourism program, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The Director of the Division of Travel and Tourism shall report 
semi-annually on the expenditure of State funds and private 
contributions during the preceding six months for the Travel 
and Tourism, Advertising and Promotion Program and the 
Travel and Tourism, Advertising and Promotion - Cooperative 
Marketing Program. The first semi-annual report covering the 
first six months of fiscal year 1996 shall be completed not later 
than January 31, 1996, the second semi-annual report covering 
the second six months of fiscal year 1996 shall be completed 
not later than July 31, 1996 and both reports shall be submitted 
to the Governor and the Joint Budget Oversight Committee. 


Of the amount hereinabove appropriated for the Travel and Tourism 
Advertising and Promotion account, the Director of the Division 
of Travel and Tourism shall expend such amounts as the director 
determines will encourage the optimum effective continuing op- 
eration of each of the Tourist Welcome Centers, including but 
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not limited to, the transfer of the operation of the centers to pri- 
vate, non-profit entities, whether under lease arrangements or 
such other agreements as the director may determine. 


The amount hereinabove for Travel and Tourism, Advertising and Pro- 
motion - Cooperative Marketing Program shall be available for ex- 
penditure only to the extent that an amount equal to 25% of the 
State funds are expended from funds raised by the Division of 

Travel and Tourism pursuant to subsection j. of section 9 of 

P.L.1977, ¢.225 (C.34:1A-53), through contributions from private 
tourism industry concerns and non-State public entities, as deter- 
mined by the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 for the Council of 
Economic Advisors is appropriated. 


2890 New Jersey Commission on Science and Technology 


24-2890 New Jersey Commission on Science and Technology $430,000 
Total Appropriation, New Jersey Commission 
on Science and Technology................. $430,000 
Personal Services: 
Salaries and Wa@6S ...............:sccccecesssseeeees ($368,000) 
Materials and SupplieS..............:cceessesceeeeees (10,000) 
Services Other Than Personal..................02.. (41,000) 
Maintenance and Fixed Charges................... (11,000) 
Total Appropriation, Department of Commerce 
and Economic Development ............... $19,855,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
4] Community Development Management 


01-8010 Housing Code Enforcement........... $4,516,000 
02-8020 Housing Services............ceeseeeceeess 3,067,000 
04-8030 Local Government Services........... 3,352,000 
06-8015 Uniform Construction Code........... 3,427,000 
12-8025 Boarding Home Regulation and Assistance 1,135,000 
18-8017 Uniform Fire Code.............. eee 3.828.000 
Total Appropriation, Community Development 
Management ..............c:ceccccesessereceeeevees $19,325,000 
Personal Services: 
Board Members (7@ $12,000).............06. ($84,000) 
Salaries and WaQes ...........cesssesesseeseceseeees (14,148,000) 
Materials and Supplies..............cccccccceeseeeeees (192,000) 
Services Other Than Personal.................00008 (1,310,000) 
Maintenance and Fixed Charges.................+ (696,000) 
Special Purpose: 
Prevention of Homelessness P.L.1984, c. 180 
(C52:27D= 280 CUSeG.) saniccabvsannss (243,000) 


Neighborhood Preservation-Fair Housing 
P.L.1985, c.222 (C.52:27D-301 et seq.) (1,050,000) 
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Council on Affordable Housing............. (1,350,000) 
Main Street New Jersey ................ccccceee (100,000) 
Local Fire Fighters’ Training ................. (147,000) 
Additions, Improvements and Equipment .... (5,000) 


The amount hereinabove for the Housing Code Enforcement pro- 
gram Classification is payable out of the fees and penalties de- 
rived from bureau activities. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


The expended balance as of June 30, 1995, in the Housing Code 
Enforcement program classification, together with any re- 
ceipts in excess of the amount anticipated, is appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


Any receipts from the sale of truth in renting statements, includ- 
ing fees, fines, and penalties, are appropriated. 


Receipts from the New Jersey Housing and Mortgage Finance 
Agency charges for the Affordable Housing Management Ser- 
vice to municipalities and the unexpended balance as of June 
30, 1995, are appropriated for the operation of the Affordable 
Housing Management Service within the Division of Housing. 


The amount hereinabove for the Council on Affordable Housing and 
Neighborhood Preservation-Fair Housing accounts shall be pay- 
able from the receipts of the portion of the realty transfer tax di- 
rected to be credited to the Neighborhood Preservation 
Nonlapsing Revolving Fund pursuant to section 4 of P.L.1968, 
c.49 (C.46:15-8), and from the receipts of the portion of the real- 
ty transfer tax directed to be credited to the Neighborhood Pres- 
ervation Nonlapsing Revolving Fund pursuant to section 4 of 
P.L.1975, c.176 (C.46:15-10.1), and any receipts in excess of the 
amount anticipated are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Receipts from the Division of Local Government Services are ap- 
propriated, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


Fees for local government, authority, and special district audits, 
education program administration, debt financing, expedited 
budget review and other fiscal services as authorized by the 
Local Finance Board are appropriated for associated expens- 
es, subject to the approval of the Director of the Division of 
Budget and Accounting. 
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The unexpended balance as of June 30, 1995, in the Uniform 
Construction Code fees account, together with any receipts 
in excess of the amount anticipated, is appropriated for ex- 
penses of code enforcement activities, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995, in the Planned Real 
Estate Development Full Disclosure Act fees account togeth- 
er with any receipts in excess of the amount anticipated is 
appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 


The amounts received by the Uniform Construction Code Revolv- 
ing Fund attributable to that portion of the surcharge fee in 
excess of $0.0006, and to surcharges on other construction, 
shall be dedicated to the general support of the Uniform 
Construction Code Program, and, notwithstanding the provi- 
sions of section 2 of P.L.1979, c.121 (C.52:27D-124.1), 
shall be available for training and non-training purposes. 


Such sums as may be required for the registration of builders and 
reviewing and paying claims under the New Home Warranty 
and Builders Registration Act, P.L.1977, c.467 (C.46:3B-1 
et seq.), are appropriated from the Home Warranty Security 
Fund in accordance with section 7 of P.L.1977, c.467 
(C.46:3B-7), subject to the approval of the Director of the 
Division of Budget and Accounting. 


Pursuant to section 15 of P.L.1983, c.530 (C.55:14K-15), the 
Commissioner shall determine, at least annually, the eligibil- 
ity of each boarding house resident for rental assistance pay- 
ments; and notwithstanding any provision of P.L.1983, c.530 
(C.55:14K-1 et seq.) to the contrary, moneys held in the 
Boarding House Rental Assistance Fund that were originally 
appropriated from the General Fund may be used by the 
Commissioner for the purpose of providing life safety im- 
provement loans, and any moneys held in the Boarding 
House Rental Assistance Fund may be used for the purpose 
of providing rental assistance for repayment of such loans. 


The amounts hereinabove for the Uniform Fire Code program classi- 
fication are payable out of the fees and penalties derived from 
code enforcement activities. If the receipts are less than antici- 
pated, the appropriations shall be reduced proportionately. 
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The unexpended balance as of June 30, 1995, in the Uniform Fire 
Code program classification, together with any receipts in excess 
of the amount anticipated, is appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
55 Social Services Programs 
05-8050 Community Resources................... $319,000 
08-8060 Programs for the Aging ................. 802,000 
14-8061 Ombudsman's Office ..................... 305,000 
15-8051 Women's Program..................200006 942,000 
16-8062 Office of the Public Guardian ....... 744,000 
Total Appropriation, Social Services 


PLocrams sic el ouacichasecaan $3,112,000 


Personal Services: 7 
Salaries and WaQ6S ...........ccccccccccceeeeeseeeees ($1,935,000) 

Materials and Supplies ..................sseseseeeeeeees (98,000) 

Services Other Than Personal...................0666 (400,000) 

Maintenance and Fixed Charges................... (61,000) 

Special Purpose: 

Federal Programs For the Aging 

(State Share) .............sccccssssscssssccssvsceenes (410,000) 
Expenses of the New Jersey Commission 

ON WOMEN oisciccdavedewissceanskectinceeteeheias dc (7,000) 
Office on the Prevention of Violence 

Against Women ...............ccccccecceeerseeesees (200,000) 

Additions, Improvements and Equipment .... (1,000) 

In addition to the amount hereinabove for the Ombudsman's office, 
there is appropriated, subject to the approval of the Director 
of the Division of Budget and Accounting, additional sums as 
may be required, if any, equal to the difference between 
$543,000 and the amount of federal funds received, whereby 
the total funds available to the office equals $848,000. 


Receipts from divorce filing fees pursuant to P.L.1993, c.188, are 
appropriated. 


Receipts from the Office of the Public Guardian are appropriated. 


70 Government Direction, Management and Control 
76 Management and Administration 


99-8070 Management and Administrative Services $2,600,000 
Total Appropriation, Management and Administration 2,600 
Personal Services: 
Salaries and We ..........c.:cssscesscessseeees ($2,154,000) 
Materials and Supplies ...............scsssscesseees (12,000) 
Services Other Than Personal....................... (343,000) 


Maintenance and Fixed Charges................0. (30,000) 
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Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................... (60,000) 
Additions, Improvements and Equipment..... (1,000) 
Total Appropriation, Department of 
Community Affairs...............ccccceeseeees $25,037,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support 


07-7025 Institutional Control and Supervision $1,493,000 
13-7025 Institutional Program Support ...... 18,566,000 
Total Appropriation, System-Wide Program Support $20,059,000 
Personal Services: 
Salaries and Wa6S ............cccceccesssseeveees ($9,920,000) 
Materials and Supplies.................ccscccccceeeeeees (4,000) 
Services Other Than Personal....................0+. (524,000) 
Special Purpose: 
Central Office Transportation Unit........ (264,000) 
Special Operations Group ..................006 (75,000) 
Integrated Information Systems 
DEVCIOPMENE .ooectsdeicsseeivestaisteieticstecks (417,000) 
Educational Technologies/Remote 
Educational Systems...................c000008 (250,000) 
Augment Medical Care At Institutions... (573,000) 
Social Services Block Grant Support ..... (83,000) 
Additional Trunk Lines......................006. (406,000) 
Return of Escapees and Absconders....... (176,000) 
Emergency Facility Repairs .................. (100,000) 
Mutual Agreement Program................... (2,282,000) 
Recruit Screening Program .............:00006 (78,000) 
Radio Maintenance ................ccsscsseeeeeees (177,000) 
Maintenance of McCorkle Facility......... (623,000) 
DOT/DOC Work Details................cccccees (500,000) 
Establishment of "Boot Camp” .............. (2,738,000) 
Comprehensive Drug Treatment Program (802,000) 
Additions, Improvements and Equipment..... (67,000) 


In addition to the sums hereinabove for Salaries and Wages with- 
in the System-Wide Program Support program classification, 
the Commissioner of the Department of Corrections, with 
the approval of the Director of the Division of Budget and 
Accounting, may transfer or credit to these Salaries and 
Wages accounts, a sum of up to $9,250,000 from other ap- 
propriations in the department to reflect savings throughout 
the department for program efficiencies. 
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The amount appropriated hereinabove for the Establishment of 


"Boot Camp" shall be used by the department to establish 
two boot camp programs, one for juvenile offenders adjudi- 
cated delinquent who are 15 years of age or older but under 
18 years of age, and one for convicted youthful offenders 18 
years of age or older but under 26 years of age. 


The unexpended balance as of June 30, 1995 in the Integrated In- 


formation Systems Development account, not to exceed 
$1,500,000, is appropriated to provide funding for the first 
year cost of replacing the Department of Corrections S/36 
Correctional Management Information System subject to the 
approval of the Director of the Division of Budget and Ac- 
counting, the expenditure of which shall directly improve 
the department's ability to collect fines, restitutions, penal- 
ties, surcharges or other debts owed by inmates. 


7040 New Jersey State Prison 


07-7040 Institutional Control and Supervision $44,160,000 
08-7040 Institutional Care Program ............ 13,404,000 
09-7040 Institutional Treatment Program.... 2,597,000 
10-7040 Education Program .......... eee 856,000 
19-7040 Physical Plant and Support Services 5,488,000 
99-7040 Management and Administrative Services 1,389,000 
Total Appropriation, New Jersey State Prison $67.894.000 

Personal Services: 

Salaries and Wa@é ............:ccccsseseceeeeeeees ($51,401,000) 

Food In Lieu of Cash ...........cccceeseeeeceeeeee (239,000) 
Materials and Supplies ...............cesscessserereeees (8,664,000) 
Services Other Than Personal....................0 (6,669,000) 
Maintenance and Fixed Charges................... (806,000) 
Special Purpose: 

Other Special PurpOse..............seeeeeeeeeeeee (3,000) 
Additions, Improvements and Equipment .... (112,000) 

7050 East Jersey State Prison 

07-7050 Institutional Control and Supervision $32,630,000 
08-7050 Institutional Care Program ............ 11,885,000 
09-7050 Institutional Treatment Program.... 2,393,000 
10-7050 Education Program ................+ 562,000 
19-7050 Physical Plant and Support Services 4,059,000 
22-7050 Northern Regional Pre-Release Center 3,971,000 
99-7050 Management and Administrative 

SOIV ICO S35 csiasnseil dass secielbeecdeteoteeteetaens 1,537,000 

Total Appropriation, East Jersey State Prison $57,037,000 


Personal Services: 
Salaries and Wages ..............cecseeeereeeeeeees 
Food In Lieu of Cash ou... eee cece eee 


($40,003,000) 
(193,000) 
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Materials and Supplies.................::ccssseeeseseees (8,972,000) 
Services Other Than Personal...................06+8 (6,765,000) 
Maintenance and Fixed Charges................0+ (991,000) 
Special Purpose: 

Other Special Purpose.............ccssscccsseeees (2,000) 
Additions, Improvements and Equipment..... (111,000) 


7060 Bayside State Prison 

07-7060 Institutional Control and Supervision 
08-7060 Institutional Care Program............. 
09-7060 Institutional Treatment Program... 
10-7060 Education Program ............ccccceceeee 
19-7060 Physical Plant and Support Services 
23-7060 Bayside Reception Unit................. 
99-7060 Management and Administrative Services 

Total Appropriation, Bayside State Prison 
Personal Services: 


Salaries and WaQe ..........c::ccccessseceeereeees ($32,604,000) 

Food In Lieu of Cash .............eeeeeceeeeee (163,000) 
Materials and Supplies... eee eeeeeeeeeeeee (7,361,000) 
Services Other Than Personal...................006 (6,247,000) 
Maintenance and Fixed Charges................6 (1,355,000) 
Special Purpose: 

Other Special Purpose..............::ceccseseeees (1,000) 
Additions, Improvements and Equipment..... (110,000) 


7065 Southern State Correctional Facility 


07-7065 Institutional Control and Supervision 
08-7065 Institutional Care Program............. 
09-7065 Institutional Treatment Program.... 
10-7065 Education Program... ceeeeeees 
19-7065 Physical Plant and Support Services 
99-7065 Management and Administrative Services 
Total Appropriation, Southern State Correctional Facility 
Personal Services: 


Salaries and WaQes .........::csseceeeeeeeeeeeeees ($31,461,000) 

Food In Lieu of Cash ........ ee eeeeeeeee (149,000) 
Materials and Supplies.............ecsssserereeeeees (4,704,000) 
Services Other Than Personal....................06 (3,284,000) 
Maintenance and Fixed Charges................... (1,029,000) 
Special Purpose: 

Other Special Purpose... eeeeceeeeees (1,000) 
Additions, Improvements and Equipment..... (110,000) 


7070 Mid-State Correctional Facility 
07-7070 Institutional Control and Supervision 
08-7070 Institutional Care Program............. 
09-7070 Institutional Treatment Program... 
10-7070 Education Program ...............:.008 
19-7070 Physical Plant and Support Services 


$25,504,000 
11,725,000 
2,073,000 
757,000 
3,674,000 
2,961,000 
1,147,000 
$47,841,000 


$26,702,000 
7,162,000 
1,807,000 
926,000 
2,784,000 
1,357,000 
$40,738,000 


$10,838,000 
4,272,000 
1,177,000 
317,000 
1,125,000 
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99-7070 Management and Administrative Services 
Total Appropriation, Mid-State 
Correctional Facility..................:.ssessee 
Personal Services: 


Salaries and Wa@6S ..........:ccccccessssteeeeeeees ($13,954,000) 
Food In Lieu of Cash ..............eeeeceeeeeees (73,000) 
Materials and Supplies ............ ee eeeeeceeeeeeee | (1,714,000) 
Services Other Than Personal...................0065 (2,237,000) 
Maintenance and Fixed Charges................... (205,000) 
Additions, Improvements and Equipment .... (111,000) 


7075 Riverfront State Prison 


07-7075 Institutional Control and Supervision 
08-7075 Institutional Care Program ............ 
09-7075 Institutional Treatment Program... 
10-7075 Education Program ........... ee 
19-7075 Physical Plant and Support Services 
99-7075 Management and Administrative Services 

Total Appropriation, Riverfront State Prison 
Personal Services: 


Salaries and WaQeS ............:csccccccrceceeeeees ($21,544,000) 
Food In Lieu of Cash ...............cceeeceeeeeees (111,000) 
Materials and Supplies ............ ce eeeeeeeeeeee (4,004,000) 
Services Other Than Personal...................006 (6,086,000) 
Maintenance and Fixed Charges................... (291,000) 
Additions, Improvements and Equipment .... (110,000) 
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565,000 
$18,294,000 


$16,930,000 
9,754,000 
1,711,000 
471,000 
2,237,000 
1,043,000 
$32,146,000 


7080 Edna Mahan Correctional Facility for Women 


07-7080 Institutional Control and Supervision 
08-7080 Institutional Care Program ............ 
09-7080 Institutional Treatment Program.... 
10-7080 Education Program.............::ccccee 
19-7080 Physical Plant and Support Services 
99-7080 Management and Administrative Services 
Total Appropriation, Edna Mahan Correctional 

Facility for Women ..............c:sssceceeees 

Personal Services: 


Salaries and WaQes ............:cccsscceceseneees ($22,249,000) 
Food In Lieu of Cash .......... ce eeeeeeeeeees (131,000) 
Materials and Supplies ..0.0...... ee eeeeeeeeeteees (3,681,000) 
Services Other Than Personal..................000 (4,593,000) 
Maintenance and Fixed Charges...............06 (515,000) 
Additions, Improvements and Equipment .... (109,000) 


$16,641,000 
8,598,000 
1,389,000 
400,000 
3,117,000 
1,133,000 


31,278,000 


In addition to the amounts appropriated hereinabove, upon the 
completion of an independent audit of cogeneration costs and 
upon the approval of the Director of the Division of Budget 
and Accounting and the Joint Budget Oversight Committee, 
there is appropriated $283,000 for increased utility costs. 
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7085 Northern State Prison 


07-7085 Institutional Control and Supervision 
08-7085 Institutional Care Program............. 
09-7085 Institutional Treatment Program... 
10-7085 Education Program ............csecee 
19-7085 Physical Plant and Support Services 
99-7085 Management and Administrative 

ELV ICES os sicssaentci iareadecsatuicteleeareieriewieeee 

Total Appropriation, Northern State Prison 
Personal Services: 


Salaries and Wae .............cccceccceseeeeeeees ($40,120,000) 
Food In Lieu of Cash ............cc cece eeeeo eee (202,000) 
Materials and Supplies... cceseseeeeeeseees (9,016,000) 
Services Other Than Personal...................06-- (9,663,000) 
Maintenance and Fixed Charges................... (635,000) 
Additions, Improvements and Equipment..... (109,000) 


$34,387,000 
16,017,000 
2,734,000 
692,000 
4,420,000 


1,495,000 
59,745,000 


7090 Adult Diagnostic and Treatment Center, Avenel 


07-7090 Institutional Control and Supervision 
08-7090 Institutional Care Program............. 
09-7090 Institutional Treatment Program.... 
10-7090 Education Program ................::06 
11-7090 Outpatient Diagnostic and 

DPEAtMENt SOLVICES 205 chess ciesaseasveasaanororenbees 
19-7090 Physical Plant and Support Services 
99-7090 Management and Administrative 

DELVICES eassrseteretecateeccsshusactasevteavecastensodds 

Total Appropriation, Adult Diagnostic and 

Treatment Center, Avenel.................. 

Personal Services: 


Salaries and Wae .............sssscccesessneeeees ($16,694,000) 

Food In Lieu of Cash 0... eee ceceeeeeeeeee (84,000) 
Materials and Supplies.......... eee eseeseeeereeee (2,390,000) 
Services Other Than Personal..................0066 (2,328,000) 
Maintenance and Fixed Charges.................4 (320,000) 
Special Purpose: 

Other Special Purpose..............cceeeseeeeee (17,000) 

Other Additional Bedspaces................... (217,000) 
Additions, Improvements and Equipment..... (110,000) 


$12,163,000 
4,764,000 
2,472,000 
289,000 


234,000 
1,349,000 


889.000 


$22,160,000 


7110 Garden State Reception and Youth Correctional Facility 


07-7110 Institutional Control and Supervision 
08-7110 Institutional Care Program............. 
09-7110 Institutional Treatment Program... 
10-7110 Education Program .................:005 
19-7110 Physical Plant and Support Services 
21-7110 Pre-Reception Unit North Jersey ... 
99-7110 Management and Administrative Services 
Total Appropriation, Garden State Reception 
and Youth Correctional Facility ........ 


$22,216,000 
7,231,000 
2,602,000 
142,000 
1,749,000 
5,158,000 
1,182,000 


$40,280,000 
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Personal Services: 


Salaries and Wae ..........:cccscceesseesseeeenes ($3 1,402,000) 
Food In Lieu of Cash .............ccc cece eeee eee (159,000) 


Materials and Supplies .......... ee eerereeees (4,899,000) 
Services Other Than Personal....................008 (3,147,000) 
Maintenance and Fixed Charges................... (580,000) 
Special Purpose: 

Other Special Purpose... ecesceeeeees (1,000) 
Additions, Improvements and Equipment .... (92,000) 
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7120 Albert C. Wagner Youth Correctional Facility 


07-7120 Institutional Control and Supervision 
08-7120 Institutional Care Program ............ 
09-7120 Institutional Treatment Program ... 
10-7120 Education Program ................cc066 
19-7120 Physical Plant and Support Services 
99-7120 Management and Administrative Services 
Total Appropriation, Albert C. Wagner 
Youth Correctional Facility 

Personal Services: 

Salaries and WaQ6S .............ccccccsssseeeeeeees ($26,331,000) 

Food In Lieu of Cash .........c.. ccc ceeccceeeeees (135,000) 


Materials and Supplies ....................csceeeeeeeees (4,973,000) 
Services Other Than Personal...................... (2,770,000) 
Maintenance and Fixed Charges................... (450,000) 
Special Purpose: 

Sewage Hauling and Disposal Costs...... (260,000) 
Additions, Improvements and Equipment .... (111,000) 


$20,580,000 


7,237,000 
2,278,000 

377,000 
3,333,000 
1,225,000 


35,030,000 


Receipts derived from the Upholstery Program at the Albert C. 
Wagner Youth Correctional Facility, and any unexpended 
balances as of June 30, 1995 are appropriated for the opera- 
tion of the program with surplus funds being credited to the 
institution's Inmate Welfare Fund, subject to the approval of 
the Director of the Division of Budget and Accounting. 


7130 Mountainview Youth Correctional Facility 
$21,899,000 


07-7130 Institutional Control and Supervision 
08-7130 Institutional Care Program ............ 
09-7130 Institutional Treatment Program... 
10-7130 Education Program ................00 
19-7130 Physical Plant and Support Services 
99-7130 Management and Administrative Services 
Total Appropriation, Mountainview Youth 
Correctional Facility 
Personal Services: 
Salaries and Wages ($26,634,000) 
Food In Lieu of Cash ...0...... eee eeeees (133,000) 
Materials and Supplies ............cesscscesseseeees (4,566,000) 
Services Other Than Personal (2,769,000) 
Maintenance and Fixed Charges...............0... (733,000) 


SPOCK OH EHEBTOHE ME DEsEeeeses 


Sv eweereeeeseeteneesesseveceeset 


tea mevestvanseesesanner 


6,494,000 
2,210,000 

195,000 
4,750,000 
1,239,000 


6,787,000 
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Special Purpose: 
Sewage Hauling and Disposal Costs....... (1,844,000) 
Additions, Improvements and Equipment..... (108,000) 


17 Parole and Community Programs 
7010 Office of Parole and Community Programs 


03-7010: Parolesiccconstali ic ivobnsdedenictvcacssace $25,620,000 
Total Appropriation, Office of Parole and Community Programs $25,620,000 
Personal Services: 
Salaries and Wa ...............cccceeeeeeeeeeees ($21,837,000) 
Materials and Supplies...............ccsssssscccceeeeees (139,000) 
Services Other Than Personal....................... (454,000) 
Maintenance and Fixed Charges................... (584,000) 


Special Purpose: 
Payments To Inmates Discharged 


Prom Facies ssi hsscshett cous saevenss (94,000) 
Parolee Electronic Monitoring Program. (2,492,000) 
Additions, Improvements and Equipment..... (20,000) 


No State funds shall be utilized for any expense related to a coun- 
ty electronic monitoring program. 


7280 State Parole Board 


05-7280 State Parole Board ....................... $7,806,000 
Total Appropriation, State Parole Board.. $7,806,000 
Personal Services: 
Salaries and Wa@é .............:cc:ccesseeeeeees ($7,048,000) 
Materials and Supplies...............:cccccceesesseeees (157,000) 
Services Other Than Personal....................... (390,000) 
Maintenance and Fixed Charges................... (116,000) 
Additions, Improvements and Equipment..... (95,000) 


18 Juvenile Correctional Services 
7220 New Jersey Training School For Boys 


07-7220 Institutional Control and Supervision $9,667,000 
08-7220 Institutional Care Program............. 2,564,000 
09-7220 Institutional Treatment Program... 1,451,000 
19-7220 Physical Plant and Support Services 2,744,000 
99-7220 Management and Administrative Services 778,000 
Total Appropriation, New Jersey Training 
School For BoyS .................sseseeneneeesenes 17,204 
Personal Services: 

Salaries and Wages ..............:.c::scsssseeeeees ($13,196,000) 

Food In Lieu of Cash ............. cc eeeeeee ence (63,000) 
Materials and Supplies..............ccccccsssecccsesses (1,904,000) 
Services Other Than Personal..................0000. (1,397,000) 
Maintenance and Fixed Charges................... (548,000) 
Special Purpose: 

Management and Administrative Services (2,000) 


Additions, Improvements and Equipment..... (94,000) 
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Receipts derived from the Eyeglass Program at the New Jersey Train- 
ing School for Boys and any unexpended balance as of June 30, 
1995 are appropriated for the operation of the program. 


7225 Juvenile Medium Security Center 


07-7225 Institutional Control and Supervision $5,159,000 
08-7225 Institutional Care Program ............ 851,000 
09-7225 Institutional Treatment Program .. 386,000 
19-7225 Physical Plant and Support Services 1,790,000 
99-7225 Management and Administrative Services 462,000 
Total Appropriation, Juvenile Medium 
SOCUIILY CONTE scos ceded ebcdadeseeccessiwenves $8,648 .000 

Personal Services: 

Salaries and Wa 6S .............ccccseseceeecees ($6,113,000) 

Food In Lieu of Cash ......... cece eeeeceeeeees (28,000) 
Materials and Supplies ...................eccesceeeeeees (378,000) 
Services Other Than Personal...................00. (275,000) 
Maintenance and Fixed Charges................... (120,000) 
Special Purpose: 

Female Secure Care Program................. (825,000) 

Johnstone Facility Maintenance............. (801,000) 
Additions, Improvements and Equipment .... (108,000) 


10 Public Safety and Criminal Justice 


19 Central Planning, Direction and Management 
01-7000 Planning, Management and 


General Support ........cccsescccesssrceessseeenees $1,975,000 
02-7000 Program Operations Support ......... 2,901,000 
19-7000 Physical Plant and Support Services 1,116,000 
99-7000 Management and Administrative Services 9.476.000 

Total Appropriation, Central Planning, Direction 

and Management ..................csceseeeesorees $15,468,000 
Personal Services: 
Salaries and WaQES ...........:ccccccccceceseeseees ($12,723,000) 
Materials and Supplies .................ccssesssesneees (472,000) 
Services Other Than Personal...................006 (1,446,000) 
Maintenance and Fixed Charges................... (556,000) 


Special Purpose: 
Affirmative Action and Equal 


Employment Opportunity................... (183,000) 
Additions, Improvements and Equipment .... (88,000) 
Total Appropriation, Department of Corrections $584,035,000 


Balances on hand as of June 30, 1995 of funds held for the benefit 
of inmates in the several institutions, and such funds as may 
be received, are appropriated for the use of such inmates. 


Payments received by the State from employers of prisoners on their be- 
half, as part of any work release program, are appropriated for the 
purposes provided under P.L.1969, c.22 (C.30:4-91.4 et seq.). 
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Of the amount appropriated hereinabove for the Department of Cor- 
rections, such sums as the Director of the Division of Budget and 
Accounting shall determine from the schedule at page L-36 in 
the Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


04-5064 Adult and Continuing Education ... $249,000 
05-5064 Bilingual Education ..............00...... 267,000 
06-5064 Programs For At-Risk Pupils......... 10,000 
07-5065 Special Education ......................0 525,000 

Total Appropriation, Direct Educational 

Services and ASSistance..............::-:s00 $1,051,000 

Personal Services: 

Salaries and WaG€S ...........::cccsssecessseceeesees ($896,000) 
Materials and Supplies... ee eeeeeeeeeeee (58,000) 
Services Other Than Personal.....................+. (97,000) 

32 Operation and Support of Educational Institutions 
12-5011 Marie H. Katzenbach School for the Deaf $8,871,000 
13-5011 Program For Medically Complex/ 

Behaviorally Difficult Deaf Pupils........... $1,074,000 
Total Appropriation, State and 
All Other Funds i026 xcosisiccicantinn ss $9,945,000 
Less: 


Marie H. Katzenbach School ForThe Deaf ($5,936,000) 
Program For Medically Complex/ 


Behaviorally Difficult Deaf Pupils ...... (1,074,000) 
Total DeQuctions ........1.:11:sesseeeeseseeeceeee : ($7,010,000) 
Total Appropriation, Operation and Support 
of Educational Institutions ............ $2,935,000 
Personal Services: 
Salaries and WaQe ...........:ccceesecesseeeeeeeeee ($7,386,000) 
Materials and Supplies... eeeeeeeeeseees (784,000) 
Services Other Than Personal.................00006 (213,000) 
Maintenance and Fixed Charges..................4. (371,000) 
Special Purpose: 
Transportation Expenses For Students ..... (43,000) 
Program for Medically Complex/ 
Behaviorally Difficult Deaf Pupils ...... (1,074,000) 
Additions, Improvements and Equipment..... (74,000) 
Less: 
All Other Funds.....ccccccccccecesssccccesssecceseees (7,010,000) 


Notwithstanding the provisions of N.J.S.18A:61-1 and 
N.J.S.18A:46-13, or any other statute, for the 1995-96 academ- 
ic year, local boards of education shall reimburse the Marie H. 
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Katzenbach School for the Deaf at an annual rate and payment 
schedule adopted by the Commissioner of Education and the 
Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995, in the receipt ac- 
count of the Marie H. Katzenbach School for the Deaf is ap- 
propriated for expenses of operating the school. 

Receipts derived from tuition for medically complex/behaviorally dif- 
ficult students are appropriated for the operation of the program. 

The unexpended balance as of June 30, 1995, of receipts derived from 


charges at the regional schools for the handicapped is appropriat- 
ed for the costs associated with the regional schools’ facilities. 


33 Supplemental Education and Training Programs 


20-5062 General Vocational Education....... $483,000 
20-5064 General Vocational Education....... 127,000 
Total Appropriation, Supplemental Education 
and Training Programs ...............:.:s000 $610,000 
Personal Services: 
Salaries and WaGQ6S ..............::ccsssesescesees ($547,000) 
Materials and Supplies .............. seen (21,000) 
Services Other Than Personal.................. (42,000) 
34 Educational Support Services 
30-5063 Academic Programs and Standards $7,524,000 
31-5060 Grants Management and Development 749,000 
32-5061 Certification Program.................... 1,610,000 
33-5067 Service to Local Districts .............. 5,936,000 
33-5091 Service to Local Districts. ............. 886,000 
34-5067 Equal Educational Opportunity... 139,000 
35-5069 Urban Education .................200ce000e 522,000 
36-5120 Pupil Transportation...................... 375,000 
37-5120 School Nutrition .................cccseeeee 138,000 
38-5120 Facilities Planning and School 
BUT GiNe AIG posiccts st eccste neal outs taweds 1,047,000 
40-5064 Health, Safety and 
Community Services .........ceeeeceseseeeesoees 825.000 
Total Appropriation, Educational Support 
DELVICCS oriteics aoa eieiveti rec ncnnges eas $19,751,000 
Personal Services: 
Salaries and WaQ6S ...........cscesccsseesreeeees ($11,986,000) 
Materials and Supplies .00........eeeseeeeeeeeeee (430,000) 
Services Other Than Personal.................000008 (877,000) 
Maintenance and Fixed Charges................... (73,000) 
Special Purpose: 
Improved Basic Skills/Special 
Review AsSessmenmt..............ccccceceseee (95,000) 


Statewide Assessment Program 
(Grades 4, 8, 11).............ccscccncsssssesecees (6,011,000) 
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Core Curriculum Standards.................60. (100,000) 
Advisory Council On Holocaust Education (124,000) 
Blueprint For A Drug-Free New Jersey . (30,000) 
Additions, Improvements and Equipment..... (25,000) 


Receipts from the State Board of Examiners' fees in excess of 
those anticipated and the unexpended balances of such re- 
ceipts as of June 30, 1995 are appropriated for the operation 
of the Certification programs. 


Receipts derived from fees for school district personnel background 
checks and the unexpended balances as of June 30, 1995 of 
such receipts are appropriated for the cost of operation. 


Receipts derived from charges at the Academy for Professional 
Development in excess of those anticipated and the unex- 
pended balance as of June 30, 1995 of such receipts are ap- 
propriated for the costs of operation. 


The unexpended balance as of June 30, 1995 in the Inspection of 
school construction account in excess of $400,000, and receipts 
in excess of the amount anticipated, are appropriated for the 
operation of the school construction inspection program. 


35 Education Administration and Management 


42-5120 School Finance .....................eeeeeeee $1,359,000 
43-5092 Compliance and Auditing.............. 1,623,000 
99-5010 Management and Administrative Services 509,000 
99-5090 Management and Administrative Services 2,506,000 
99-5093 Management and Administrative Services 2,171,000 
99-5095 Management and Administrative Services 2,295,000 
Total Appropriation, Education Administration and 
Mana cement sc20ccscisessctiicsientebeciedsseoe $10,463,000 
Personal Services: 
Salaries and Wages ...........::cccccsseceseeeeees ($7,991,000) 
Materials and Supplies... ee eeeeseneeeees (393,000) 
Services Other Than Personal.................c0006 (1,080,000) 
Maintenance and Fixed Charges................... (101,000) 
Special Purpose: 
Comprehensive Compliance Audits....... (250,000) 
State Board of Education Expenses........ (62,000) 
Affirmative Action and Equal 
Employment Opportunity ................... (46,000) 
Additions, Improvements and Equipment..... (540,000) 


Additional sums as may be necessary for the Department of Educa- 
tion in preparation for implementation of P.L.1987, c.399 
(C.18A:7A-34 et seq.) are appropriated, subject to the recom- 
mendation of the Commissioner of Education and the approv- 
al of the Director of the Division of Budget and Accounting 
and the Joint Budget Oversight Committee or its successor. 
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Additional sums as may be necessary for the Department of Educa- 
tion for the cost of the internal audit function in a State-oper- 
ated school district pursuant to section 8 of P.L.1987, c.399 
(C.18A:7A-41) are appropriated, subject to the recommenda- 
tion of the Commissioner of Education and the approval of 
the Director of the Division of Budget and Accounting. 


Receipts derived from fees for school district personnel background 
checks and the unexpended balances as of June 30, 1995 of 
such receipts are appropriated for the cost of operation. 


37 Cultural and Intellectual Development Services 


51-5070 Library Services ...........ccscseeceeeees $2,452,000 
54-5010 Support of the Arts wc. eee 168.000 
Total Appropriation, Cultural and Intellec- 
tual Development Services................ $2,620,000 
Personal Services: 
Salaries and Wa ..............:seccccceeeeestees ($1,924,000) 
Materials and Supplies ............... eee cecssseseeeeees (494,000) 
Services Other Than Personal...................066 (173,000) 
Maintenance and Fixed Charges.................4 (23,000) 
Additions, Improvements and Equipment .... (6,000) 


Receipts derived from tuition charges at the New Jersey School of 
the Arts and the unexpended balance as of June 30, 1995 of 
such receipts, are appropriated for the cost of operation. 

Total Appropriation, Department of Education $37,430,000 


Of the amount appropriated hereinabove for the Department of Edu- 
cation, such sums as the Director of the Division of Budget and 
Accounting shall determine from the schedule at page L-36 in 
the Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


10-4865 Marina Operations..............:cceeeees $694,000 
11-4870 Forest Resource Management........ 5,668,000 
12-4875 Parks Management ................:000 28,661,000 
13-4880 Hunters' and Anglers’ License Fund 10,975,000 
14-4885 Shellfish and Marine Fisheries Management 1,287,000 
20-4880 Wildlife Management .................. 312,000 
21-4895 Natural Resources Engineering ..... 2.042.000 

Total Appropriation, Natural Resource Management $49,639,000 
Personal Services: 

Salaries and WaQeéS ..........cccscccsseesteeensees ($34,514,000) 


Materials and Supplies ..................esceseseeeeenes (3,275,000) 
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Services Other Than Personial.................000+ (2,086,000) 
Maintenance and Fixed Charges...............00+. (2,245,000) 
Special Purpose: 
Fire Fighting Costs.............scccssssccssssereeeees (1,025,000) 
1987 Historic Trust AdministrativeCosts. (420,000) 
Green Acres Administration................cc00 (3,848,000) 
Liberty State Park Commission................ (22,000) 
Liberty State Park, Engineering and Planning (150,000) 
Expenses of the Delaware and 
Raritan Canal Commission...............+. (178,000) 
Natural Lands Trust ............. cc. cecceceeeeceeeees (90,000) 
Natural Areas Countcil...................eeesecceees (5,000) 
PLIStOMIG TITUS 0. xeiecicsvsisteseeedas dasa caveusiore acess (20,000) 
Endangered Species Tax Check-Off Donations (312,000) 
Emergency Flood ControlAdministrative Costs (242,000) 
Dam Repair Administrative Costs............ (263,000) 
Harbor Cleanup Administrative Costs...... (143,000) 
Septic Pumper Truck...............:.sssssseseeesees (22,000) 
Acquisition Of Vehicles...............ccceseeeees (200,000) 
Removal of Dredged Material from 
Beaver Dam Creek ................ccccessesceees (250,000) 
Additions, Improvements and Equipment..... (329,000) 


The amount hereinabove for the Hunters' and Anglers’ License 


Fund is payable out of said Fund and any amount remaining 
therein, and the unexpended balance as of June 30, 1995 in 
the Hunters' and Anglers’ License Fund, together with any 
receipts in excess of the amount anticipated, are appropriat- 
ed. If receipts to that fund are less than anticipated, the ap- 
propriation shall be reduced proportionately. 


The amount hereinabove for the Endangered Species Tax Check- 


Off Donations account is payable out of receipts, and the un- 
expended balances in the Endangered Species Tax Check- 
Off Donations account as of June 30, 1995, together with re- 
ceipts in excess of the amount anticipated, are appropriated. 
If receipts are less than anticipated, the appropriation shall 
be reduced proportionately. 


The amount hereinabove for the 1987 Historic Trust Administrative 


Costs account is appropriated from the Cultural Centers and 
Historic Preservation Fund established pursuant to the "New 
Jersey Green Acres, Cultural Centers and Historic Preserva- 
tion Bond Act of 1987," P.L.1987, c.265, together with an 
amount not to exceed $10,000, subject to the approval of the 
Director of the Division of Budget and Accounting, for costs 
attributable to planning, administration, organization, and op- 
erating expenses related to historic preservation projects. 
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Receipts in excess of the amount anticipated from fees and permit 
receipts from the use of State Park and marina facilities are 
appropriated for Parks Management, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Green Acres Administration ac- 
count is appropriated from the 1992 New Jersey Green Acres 
Fund and the 1992 New Jersey Green Trust Fund pursuant to 
the "Green Acres, Clean Water, Farmland and Historic Pres- 
ervation Bond Act of 1992," P.L.1992, c.88, together with 
an amount not to exceed $120,000 subject to the approval of 
the Director of the Division of Budget and Accounting, for 
the administration of the Green Acres program. 


An amount not to exceed $230,000 is allocated from the capital 
construction appropriation for Shore Protection Fund 
Projects for the operation and maintenance of the Bayshore 
Flood Control facility. 


An amount to not exceed $1,122,000 is allocated from the capital 
construction appropriation for Shore Protection Fund Projects 
for costs attributable to planning, operation, and administra- 
tion of the shore protection program, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amounts hereinabove for the Harbor Cleanup Administrative 
Costs and the Dam Repair Administrative Costs accounts are 
appropriated from the Natural Resources Fund created pur- 
suant to P.L.1980, c.70, together with an amount not to ex- 
ceed $12,000 subject to the approval of the Director of the 
Division of Budget and Accounting, for administrative costs 
related to these bond funds. 


In addition to the amount appropriated hereinabove for Parks Man- 
agement, there is appropriated $1,200,000 to provide funding 
for additional personnel to preserve and enhance security, 
maintenance and operation of the State's parks. 


The amount hereinabove for the Emergency Flood Control Admin- 
istrative Costs account is appropriated from the Emergency 
Flood Control Fund created pursuant to P.L.1978, c.78, to- 
gether with an amount not to exceed $63,000 subject to the 
approval of the Director of the Division of Budget and Ac- 
counting, for administrative costs related to this bond fund. 
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The amount appropriated hereinabove for Liberty State Park, Engi- 
neering and Planning shall be used for engineering studies and 
design planning to ascertain the proper location of a permanent 
berth for the U.S.S. New Jersey battleship at Liberty State Park. 


4876 Palisades Interstate Park Commission 
24-4876 Palisades Parks Management......... $1,239,000 
25-4876 Patrol Activities and Crime Control 990,000 
Total Appropriation, Palisades Interstate 
Park COMMISSION ............cccccesesessceceeees 2,229,000 
Personal Services: 
Salaries and WaeS ...............ccccsssssereeceee ($1,616,000) 
Materials and Supplies..............ccccsssscccssesseees (276,000) 
Services Other Than Personal....................... (122,000) 
Maintenance and Fixed Charges................... (215,000) 


Receipts from police court, stands, concessions and self-sustain- 
ing activities operated or supervised by this Commission, 
and the unexpended balance as of June 30, 1995 of such re- 
ceipts, are appropriated. 


43 Science and Technical Programs 


01-4820 Radiation Protection .............csc0cc08 $4,890,000 
02-4801 Air Pollution Control, Policy and 
PANNING lis sclss\ novice iar eacnecesnecadeoseces 3,627,000 
02-4825 Air Pollution Control ..................00 3,836,000 
04-4835 Pesticide Control ...............ccceseseee 3,020,000 
05-4810 Water Supply and Watershed 
MANOR CMNOI ic ocs2 sos cc snccaceceviedaessscieebeesines 8,245,000 
07-4850 Water Monitoring and Planning .... 841,000 
17-4900 Solid Waste Resource Management 10,806,000 
18-4810 Science and Research ................006 2,300,000 
90-4801 Management Policy and Planning . 185.000 
Total Appropriation, Science and Technical 
PLOSTOIMS 2250 levee cussys eeunsnuiveaesterscceas $37.750.000 
Personal Services: 
Salaries and WaQe ..........c:ccesccsssessesesees ($12,888,000) 
Materials and Supplies...............cccsescsessseeees (717,000) 
Services Other Than Personal...................000 (4,120,000) 
Maintenance and Fixed Charges...............00 (566,000) 
Special Purpose: 
Nuclear Emergency Response.................. (1,658,000) 
Toxic Catastrophe Prevention.................. (743,000) 
Worker and Community Right To Know Act (915,000) 
Oil Spill Prevention................ ce cecceeseeeee (2,178,000) 
Pesticide Control..............cccsssssssssessssseeeess (2,124,000) 
Quality ASSUFANCE ......... ee eeecceseeceessreeeees (896,000) 


Administrative Costs Water Supply Bond Act 
of 1981 - Administrative Costs............ (954,000) 
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Administrative Costs Water Supply 


Bond Act of 1981 - Watershed 


and AQUILED sie cictsieanv autism (1,213,000) 
Administrative Costs Water Supply Bond Act 

of 1981 - Planning and Standards........ (800,000) 
Water/Wastewater Operators Licenses .... (43,000) 
Office of the Rivermaster......................00 (58,000) 
Safe Drinking Water Fund...................000. (1,936,000) 
Sanitary Landfill Facility Contingency Fund, 

Non-Site Specific Administration ...... (418,000) 
Solid and Hazardous Waste Disposal-- 

Disclosure Fund .................cscsecssesseceees (1,881,000) 
Administration of Resource Recovery and Solid 

Waste Disposal Facility Fund.............. (224,000) 
Recycling of Solid Waste................c:ceeee (919,000) 
Clean Communities-Administration......... (291,000) 
Medical Waste Management.................0. (1,139,000) 
Hazardous Waste Research..................000. (500,000) 

Additions, Improvements and Equipment .... (569,000) 


The amount hereinabove for the Nuclear Emergency Response ac- 


count is payable from receipts received pursuant to the assess- 
ments of electrical utility companies under P.L.1981, c.302 
(C.26:2D-37 et seq.), and the unexpended balances as of June 
30, 1995 in the Nuclear Emergency Response account, togeth- 
er with receipts in excess of the amount anticipated not to ex- 
ceed $600,000, are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of the "Worker and Community 


Right to Know Act," P.L.1983, c.315 (C.34:5A-1 et seq.), 
the amount hereinabove for the Worker and Community 
Right to Know Act account is payable out of the Worker and 
Community Right to Know Trust Fund and that receipts in 
excess of the amount anticipated, not to exceed $250,000, 
are appropriated. If receipts to that fund are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The amount hereinabove for the Oil Spill Prevention program is 


payable out of the Spill Compensation Fund, and that re- 
ceipts in excess of those anticipated, not to exceed $550,000, from 
the Spill Compensation Fund for the Oil Spill Prevention program 
are appropriated, in accordance with the provisions of P.L.1990, 
c.76 (C.58:10-23.11f2 et seq.), P.L.1990, c.78 (C.58:10-23.11d1 et 
seq.), and P.L.1990, c.80 (C.58:10-23.11f1), subject to the approv- 
al of the Director of the Division of Budget and Accounting. 
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The amount hereinabove for the Safe Drinking Water Fund ac- 
count is payable out of receipts, and receipts in excess of the 
amount anticipated, not to exceed $988,000, are appropriat- 
ed, subject to the approval of the Director of the Division of 
Budget and Accounting. If receipts are less than anticipated, 
the appropriation shall be reduced proportionately. 


The amounts hereinabove for the Administrative Costs Water Supply 
Bond Act of 1981 - Water Supply Management; Watershed and 
Aquifer; and Planning and Standards accounts are appropriated 
from the "Water Supply Bond Act of 1981," P.L.1981, c.261, 
together with an amount, not to exceed $75,000, for costs at- 
tributable to administration of water supply programs, includ- 
ing funding for cooperative agreements under the United States 
Geological Survey (USGS) Program, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Sanitary Landfill Facility Contingency 
Fund-Administration account is appropriated from the Sanitary 
Landfill Facility Contingency Fund, together with an amount not 
to exceed $18,000, for administrative costs, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1991, c.269, the repayment 
of the $5 million advance from the General Fund to the Sol- 
id and Hazardous Waste Disposal Disclosure Act (A-901) 
program shall be appropriated from the Sanitary Landfill Fa- 
cility Contingency Fund. | 


The amount hereinabove for the Administration of Resource Recov- 
ery and Solid Waste Disposal Facility Fund account is appro- 
priated from the Resource Recovery and Solid Waste Disposal 
Facility Fund, together with an amount not to exceed $34,000, 
for administrative costs related to the Resource Recovery and 
Solid Waste Disposal Facility program, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1981, c.278 (C.13:1E-92 et 
seq.), as amended by P.L.1985, c.533 (C.13:1E-92 et seq.), 
the amount hereinabove for the Recycling of Solid Waste ac- 
count is appropriated from the State Recycling Fund, togeth- 
er with an amount, not to exceed $874,000 for the 
administration of the Recycling of Solid Waste program, 
subject to the approval of the Director of the Division of 
Budget and Accounting. If receipts are less than anticipated, 
the appropriation shall be reduced proportionately. 
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The amount hereinabove for the Clean Communities-Administration 
account is appropriated from receipts received pursuant to sec- 
tion 7 of P.L.1985, c.533 (C.13:1E-99.2), together with an 
amount, not to exceed $160,000, for Clean Communities pro- 
gram administration, subject to the approval of the Director of 
the Division of Budget and Accounting. If receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


There are appropriated from the State Recycling Fund and the 
Clean Communities account such sums as may be required 
to carry out the provisions of the "Clean Communities and 
Recycling Act," P.L.1981, c.278, as amended by P.L.1985, 
c.533 (C.13:1E-92 et seq.). 


There are appropriated from the Sanitary Landfill Facility Contin- 
gency Fund such sums as may be required to carry out the 
provisions of the "Sanitary Landfill Facility Closure and Con- 
tingency Fund Act," P.L.1981, c.306 (C.13:1E-100 et seq.). 


Receipts deposited to the Resource Recovery Investment Tax Fund 
and the Solid Waste Services Tax Fund are appropriated. 


The amount hereinabove for the Hazardous Waste Research ac- 
count is appropriated from interest earned by the New Jersey 
Spill Compensation Fund for research on the prevention and 
the effects of discharges of hazardous substances on the envi- 
ronment and organisms, on methods of pollution prevention 
and recycling of hazardous substances, and on the develop- 
ment of improved cleanup, removal and disposal operations, 
subject to the approval of the Director of the Division of Bud- 
get and Accounting. If the interest earnings are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


44 Site Remediation 


19-4815 Publicly-Funded Site Remediation $13,027,000 
27-4815 Responsible Party Site Remediation 21,337,000 
Total Appropriation, Site Remediation. .... $34,364,000 
Personal Services: 
Salaries and Wage ...........::esceceeeeereeeeees ($7,761,000) 
Materials and Supplies ............... ssecsessseeeenes (315,000) 
Services Other Than Personal...................060 (2,445,000) 
Maintenance and Fixed Charges................... (491,000) 
Special Purpose: 
Hazardous Waste Bond Administrative 
COSES ate Diecrwnicl olevietiesci asterism (5,377,000) 


Spill Prevention, Response and Site Cleanup, 
Non-Site Specific Costs...............ss000 (1,511,000) 
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Hazardous Discharge Site Cleanup 


Fund--Responsible Party ..................... (14,428,000) 
Industrial Site Recovery Act.............:s00+ (524,000) 
Underground Storage Tanks................0 (923,000) 
Emergency Communication Centert.......... (259,000) 
Ground Water Impact Assessment - 

Roebling Superfund Site, Florence ..... (30,000) 

Additions, Improvements and Equipment..... (300,000) 


In addition to site specific charges, the amount hereinabove for the 
Publicly-Funded Site Remediation and the Responsible Party 
Site Remediation accounts, excluding the Hazardous Waste 
Bond Administrative Costs, the Hazardous Discharge Site Clean- 
up Fund-Responsible Party, the Industrial Site Recovery Act, the 
Underground Storage Tank and the Emergency Communication 
Center accounts, is appropriated from the New Jersey Spill Com- 
pensation Fund, in accordance with the provisions of P.L.1976, 
c.141 (C.58:10-23.11 et seq.), together with an amount not to ex- 
ceed $3,658,000, for administrative costs associated with the 
cleanup of hazardous waste sites, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The amount hereinabove for the Hazardous Waste Bond Adminis- 
trative Costs account is appropriated from the Hazardous 
Discharge Fund of 1986, created pursuant to section 14 of 
the "Hazardous Discharge Fund Bond Act of 1986," P.L. 
1986, c.113, together with an amount not to exceed 
$989,000 for administrative costs associated with the clean- 
up of hazardous waste sites, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The amount hereinabove for the Spill Prevention, Response and 
Site Cleanup, Non-Site Specific Costs account is appropriat- 
ed from the New Jersey Spill Compensation Fund, together 
with receipts in excess of those anticipated, not to exceed 
$498,000, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


There are appropriated from the New Jersey Spill Compensation 
Fund such sums as may be required for cleanup operations, 
adjusters and paying approved claims for damages in accor- 
dance with the provisions of P.L.1976, c.141 (C.58:10-23.11 
et seq.), subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


The amount hereinabove for the Hazardous Discharge Site Cleanup 
Fund- Responsible Party account is appropriated from respon- 
sible party cost recoveries deposited in the Hazardous Dis- 
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charge Site Cleanup Fund, together with an amount not to 
exceed $8,234,000, for administrative costs associated with 
the cleanup of hazardous waste sites, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts derived from the sale of salvaged materials are appropri- 
ated to offset costs incurred in the cleanup and removal of 
hazardous substances. 

Notwithstanding the provisions of subsection c. of section 17 of 
P.L.1986, c.102 (C.58:10A-36), monies in the State Under- 
ground Storage Tank Improvement Fund shall be available 
for the purpose of making loans pursuant to that section. 


45 Environmental Regulation 


02-4892 Air Pollution Control .................... $5,753,000 
08-4891 Water Pollution Control ................ 9,092,000 
09-4860 Water Pollution Control ............... 628,000 
15-4890 Land Use Regulation.................... 6,181,000 
23-4910 Hazardous Waste Management ..... 4.297.000 

Total Appropriation, Environmental 

RGeulatiOn aiveedincav tas $25.95 1,000 

Personal Services: 

Salaries and WaQ6S ..........::ccccscseesseeeeeesees ($16,005,000) 
Materials and Supplies ................ccccceseseeeeeees (417,000) 
Services Other Than Personal..............ccsce0008 (4,546,000) 
Maintenance and Fixed Charges................... (193,000) 
Special Purpose: 

Public Waste Water Facilities Bond......... (628,000) 

Tidelands Resource Council .................0 (25,000) 

Tidelands Peak Demands. .....................000- (1,808,000) 

Pollution Prevention. ..................ccseeeeceeeee (1,567,000) 

Major Hazardous Waste Facilities 

Siting Act--Siting Commission ........... (225,000) 

Additions, Improvements and Equipment .... (537,000) 


Any funds received by the Wastewater Treatment Trust from any 
State agency to offset the Trust's annual operating expenses 
are appropriated. 


The amount hereinabove for the Public Waste Water Facilities 
Bond account is appropriated from funds previously appro- 
priated from the Water Conservation Fund, together with an 
amount not to exceed $74,000 subject to the approval of the 
Director of the Division of Budget and Accounting, for costs 
attributable to planning, engineering, developing and con- 
structing regional wastewater treatment facilities. 


Maw Jereay Stet | ihr 
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The unexpended balance as of June 30, 1995 in the Major Hazard- 
ous Waste Facilities Siting Act-Siting Commission account 
is appropriated. 


The amount hereinabove for the Pollution Prevention account is 
appropriated from receipts received pursuant to the "Pollu- 
tion Prevention Act," P.L.1991, c.235 (C.13:1D-35 et seq.), 
together with an amount not to exceed $492,000, subject to 
the approval of the Director of the Division of Budget and 
Accounting, for administration of the Pollution Prevention 
program. If receipts are less than anticipated, the appropria- 
tion shall be reduced proportionately. 


46 Environmental Planning and Administration 


26-4805 Regulatory and Governmental Affairs $2,565,000 
99-4800 Management and Administrative 
DTV ICES ita eich anc ec ece ac eeee eae bineisieseres 15,639,000 
Total Appropriation, Environmental Planning and 
ACMIMistration ...........ccccceceesceceeee eee $18,204,000 
Personal Services: 
Salaries and Wage ..........ccsccccssseceesereeeees ($14,658,000) 
Materials and Supplies....... cc ececsseeeeeeeeenees (483,000) 
Services Other Than Personal..................0066 (1,949,000) 
Maintenance and Fixed Charges................... (596,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................. (98,000) 
Additions, Improvements and Equipment..... (420,000) 


Receipts received pursuant to N.J.S.A.12:8-4, and the unexpend- 
ed balances in the Board of New Jersey Pilot Commissioners 
account as of June 30, 1995 are appropriated. 


47 Enforcement Policy 


02-4855 Air Pollution Control .........0....00.0.. $2,264,000 
08-4855 Water Pollution Control................. 6,944,000 
15-4855 Land Use Regulation ..................0 1,191,000 
17-4855 Solid Waste Resource Management | 2,443,000 
23-4855 Hazardous Waste Management...... 1,220,000 
Total Appropriation, Enforcement Policy $14,062,000 
Personal Services: 
Salaries and Wa6S ..............ccccceceeeessesseees ($9,614,000) 
Materials and Supplies... eeeeeeeeeeeeee (253,000) 
Services Other Than Personal..................00008 (2,739,000) 
Maintenance and Fixed Charges................06 (548,000) 
Special Purpose: 
Tidelands Peak Demands ...................00006 (673,000) 


Additions, Improvements and Equipment..... (235,000) 
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Receipts deposited into the Coastal Protection Trust Fund pursu- 
ant to P.L.1993, c.168 (C.39:3-27.47 et seq.) are appropriat- 
ed in an amount not to exceed $600,000 for the cleanup or 
maintenance of beaches or shores, an amount not to exceed 
$400,000 for the cost of providing monitoring, surveillance 
and enforcement activities of the Cooperative Coastal Moni- 
toring Program, an amount not to exceed $50,000 for the im- 
plementation of the "New Jersey Adopt a Beach Act," 
P.L.1992, ¢.213 (C.13:19-22 et seq.), and an amount not to 
exceed $150,000 for a program of grants for the construction 
of sewage pump-out devices for marine sanitation devices 
and portable toilet emptying receptacles at public and pri- 
vate marinas and boatyards in furtherance of the provisions 
of P.L.1988, c.117 (C.58:10A-56 et seq.). Receipts deposit- 
ed to the Coastal Protection Trust Fund in excess of 
$1,200,000 are appropriated to finance emergency shore pro- 
tection projects and the cleanup of discharges into the ocean. 

Total Appropriation, Department of Environmental Protection $182,199,000 


The amounts hereinabove for the Tidelands Peak Demands ac- 
count are appropriated from receipts derived from the sales, 
grants, leases, licensing, and rentals of State riparian lands, 
together with an amount not to exceed $1,026,000, subject to 
the approval of the Director of the Division of Budget and 
Accounting. If receipts are less than anticipated, the appro- 
priation shall be reduced proportionately. 


Notwithstanding any other law, the Commissioner of the Depart- 
ment of Environmental Protection shall obtain concurrence 
from the Director of the Division of Budget and Accounting 
before altering fee schedules or any other revenue-generat- 
ing mechanism under the Department's purview. 


Notwithstanding the provisions of the "Environmental Fee Fund Ac- 
countability Act of 1991," P.L.1991, c.426 and P.L.1991, 
c.427, all revenues from fees and fines collected by the DEP, 
unless otherwise dedicated herein, shall be deposited into the 
General State Fund without regard to their specific dedication. 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 


01-4215 Vital Statistics 0.0.0... ce eeeeeeee $1,092,000 
02-4220 Family Health Services.................. 1,607,000 
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03-4230 Epidemiology, Environmental and 


Occupational Health Services ................. 14,276,000 
04-4240 Alcoholism, Drug Abuse and 
Addiction Services .............cccsssseseseeeeeseees 487,000 
08-4280 Laboratory Services...........eeees 4,570,000 
12-4245 AIDS Services ...............ccceesseeeeeees 3,137,000 
Total Appropriation, Health Services....... $25,169,000 
Personal Services: 
Salaries and WaeS ...........::cccccsecsseeseeeees ($16,073,000) 
Materials and Supplies...................ccccseseseeeees (3,094,000) 
Services Other Than Personal.....................2. (1,517,000) 
Maintenance and Fixed Charges................... (248,000) 
Special Purpose: 
New Jersey State Commission on 
Cancer Research...............cccossssscreccsesers (1,000,000) 
Medical Waste Management.................. (813,000) 
Rabies Control Program...............ccccece0es (453,000) 
Animal Population Control Program...... (550,000) 
Worker and Community Right to Know (1,334,000) 
WIC Farmers Market Program............... (87,000) 


Receipts in excess of those anticipated for the HealthStart Pro- 


The 


The 


The 


The 


The 


gram are appropriated, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


unexpended balance as of June 30, 1995, in the Comprehen- 
sive Regulated Medical Waste Management Act account, in 
excess of $400,000, together with any receipts received by 
the Department of Health pursuant to the provisions of the 
"Comprehensive Regulated Medical Waste Management 
Act," P.L.1989, c.34 (C.13:1E-48.1 et seq.) are appropriated. 


unexpended balance as of June 30, 1995 in the Rabies Con- 
trol Program account, together with any receipts in excess of 
the amount anticipated, are appropriated. 


unexpended balance as of June 30, 1995 in the Animal Popu- 
lation Control Program account, together with any receipts 
in excess of the amount anticipated, are appropriated. 


amount hereinabove for the Animal Population Control Pro- 
gram account is payable out of the Animal Population Con- 
trol Fund. If receipts to that fund are less than anticipated, 
the appropriation shall be reduced proportionately. 


amount hereinabove for the Rabies Control Program account 
is payable out of the Rabies Control Fund. If receipts to that 
fund are less than anticipated, the appropriation shall be re- 
duced proportionately. 
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Notwithstanding the provisions of the Worker and Community 
Right to Know Act, P.L.1983, c.315 (C.34:5A-1 et seq.), the 
amount hereinabove for the Worker and Community Right to 
Know account is payable out of the Worker and Community 
Right to Know Fund. If receipts to that fund are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


The amount hereinabove for the New Jersey State Commission on 
Cancer Research is charged to the Cancer Research Fund 
pursuant to section 5 of P.L.1982, c.40 (C.54:40A-37.1). 


The unexpended balance as of June 30, 1995 in the New Jersey State 
Commission on Cancer Research account is appropriated. 


The Division of Alcoholism, Drug Abuse and Addiction Services is 
authorized to bill a patient, a patient's estate, or the person 
chargeable for a patient's support, or the county of residence for 
institutional, residential and out-patient support of patients treat- 
ed for alcoholism or drug abuse, or both. Receipts derived from 
billings or fees and unexpended balances as of June 30, 1995 
from these billings and fees are appropriated to the Department 
of Health, Division of Alcoholism, Drug Abuse and Addiction 
Services, for the support of the alcohol and drug abuse programs. 


There are appropriated from the Alcohol Education, Rehabilitation 
and Enforcement Fund such sums as may be necessary to car- 
ry out the provisions of P.L.1983, c.531 (C.26:2B-32 et al.). 


The Director of the Division of Budget and Accounting is empow- 
ered to transfer or credit appropriations to the Department of 
Health for diagnostic laboratory services provided to any oth- 
er agency or department; provided further, however, that 
funds have been appropriated or allocated to such agency or 
department for the purpose of purchasing these services. 


The unexpended balance as of June 30, 1995 in the Lead Evalua- 
tion and Abatement program account is appropriated. 


Receipts from licenses, permits and fees collected by the Depart- 
ment of Health in Health Services, in excess of those antici- 
pated, are appropriated. 


22 Health Planning and Evaluation 


06-4260 Health Facilities Evaluation. ......... $5,440,000 
07-4270 Health Care Planning, Financing and Information Services 712,000 
Total Appropriation, Health Planning and Evaluation $6,152,000 


Personal Services: 
Salaries and WaeS ...........sssscccsssssereeees ($5,164,000) 
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Materials and Supplies.............cccccecccceceseceeese (82,000) 
Services Other Than Personal....................... (467,000) 
Maintenance and Fixed Charges................... (139,000) 


Special Purpose: 
Emergency Medical Services for 
Children Program ...............ccccceeeseceeees (300,000) 

Receipts derived from fees charged for the review of uniform 
construction code plans for health facilities and the unex- 
pended balances of such receipts as of June 30, 1995, are ap- 
propriated for the costs of this program. 


Receipts derived from fees charged for processing Certificate of 
Need applications and the unexpended balances of such re- 
ceipts as of June 30, 1995 are appropriated for the cost of 
this program, subject to the approval of the Director of the 
Division of Budget and Accounting. 


Receipts from fees established by the Commissioner of Health for 
licensing of clinical laboratories pursuant to P.L.1975, c.166 
(C.45:9-42.26 et seq.), and blood banks pursuant to 
P.L.1963, c.33 (C.26:2A-2 et seq.), and the unexpended bal- 
ance of such fees as of June 30, 1995 are appropriated. 


The unexpended balance as of June 30, 1995, in the Health Care 
Planning account, is appropriated. 


The unexpended balance as of June 30, 1995, in the Residential Alco- 
holism Treatment Facilities Rate Setting account is appropriated. 


The unexpended balance as of June 30, 1995, in the Special Hos- 
pital Rate Setting account is appropriated. 


Available funds are appropriated to the Health Care Facilities Im- 
provement Fund to provide available resources in an emergen- 
cy situation at a health care facility, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Receipts collected as a result of surcharges pursuant to R.S.39:5-41, and 
the unexpended balance in excess of $1,600,000, are appropriated. 


Notwithstanding any other law to the contrary, the nursing home rate 
setting function is transferred to the Division of Medical Assis- 
tance and Health Services in the Department of Human Services. 


The unexpended balance as of June 30, 1995, in the Health Care Facil- 
ities Improvement Fund, in excess of $350,000, is appropriated. 


Receipts from licenses, permits and fees collected by the Depart- 
ment of Health in Health Planning and Evaluation, in excess 
of those anticipated, are appropriated. 
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25 Health Administration 
99-4210 Management and Administrative 


SOIVICES fe iiecucncdesvcrieaiecentehost creat $1,871,000 
Total Appropriation, Health Administration $1,871,000 
Personal Services: 
Salaries and WaGes ...........:ccccssccesseeereees ($1,272,000) 
Materials and Supplies ..............::ccceesescseeeees (79,000) 
Services Other Than Personial...................00+5 (311,000) 
Maintenance and Fixed Charges................... (119,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity.................... (84,000) 
Additions, Improvements and Equipment .... (6,000) 
Total Appropriation, Department 
OF Heal Ui cesscte. Gert taccvninnsnaaceseeivens $33,192,000 


There is appropriated to the Department of Health from the 
Health Care Subsidy Fund established pursuant to section 8 
of P.L.1992, c.160 (C.26:2H-18.58) to continue to fund pro- 
grams established pursuant to section 25 of P.L.1991, c.187 
(C.26:2H-18.47) through the annual .53 percent assessment 
on New Jersey hospitals established pursuant to section 12 
of P.L.1992, c.160 (C.26:2H-18.62). However, available 
funding shall first provide for the expansion of Medicaid to 
185 percent of poverty; the Community Care Program for 
the Elderly and Disabled; and the Infant Mortality Reduction 
Program. The remaining available funds may be used to 
fund programs established by section 25 of P.L.1991, c.187 
(C.26:2H-18.47) as determined by the Commissioner of 
Health, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Any unexpended balance as 
of June 30, 1995 in the Health Care Subsidy Fund received 
through the .53 percent assessment on New Jersey hospitals 
made during fiscal year 1995 is hereby appropriated. 


Receipts from licenses, permits and fees collected by the Depart- 
ment of Health, in excess of those anticipated, are appropri- 
ated, subject to the approval of the Director of the Division 
of Budget and Accounting. 


Notwithstanding the provisions of any other law to the contrary, 
amounts in the "Health Care Subsidy Fund," established pur- 
suant to section 8 of P.L.1992, c.160 (C.26:2H-18.58) may 
be transferred to the unemployment compensation fund es- 
tablished pursuant to R.S.43:21-9, as determined by the Di- 
rector of the Division of Budget and Accounting. 
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Notwithstanding the provisions of section 7 of P.L.1992, c.160 
(C.26:2H-18.57) to the contrary, the first $1,200,000 in per ad- 
justed admission charge assessment revenues, attributable to 
$5.00 per adjusted admission charge assessments made by the 
Department of Health on behalf of the New Jersey Essential 
Health Services Commission shall be anticipated as revenue in 
the General Fund available for health related purposes. The re- 
maining revenue attributable to this fee shall be available to car- 
ry out the provisions of P.L.1992, c.160 (C.26:2H-18.51 et al.) as 
determined by the Commissioner of Health and subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


The unexpended balance in the Essential Health Services Com- 
mission account, in excess of $4,200,000 is appropriated. 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services 


08-7700 Community Services...............:e08 $3,757,000 
99-7700 Management and Administrative Services 3.972.000 
Total Appropriation, Division of Mental Health Services $7,729,000 
Personal Services: 
Salaries and Wa@e ..............c.ceceessseeteeees ($6,527,000) 
Materials and Supplies..............:cccsesseceeeeseees (76,000) 
Services Other Than Personal...................0005 (564,000) 
Maintenance and Fixed Charges................... (155,000) 


Special Purpose: 
Affirmative Action and Equal 


Employment Opportunity ................... (30,000) 
Additions, Improvements and Equipment..... (377,000) 
7710 Greystone Park Psychiatric Hospital 
10-7710 Patient Care and Health Services . $35,345,000 
98-7710 Physical Plant and Support Services 8,585,000 
99-7710 Management and Administrative Services 7,336,000 
Total Appropriation, Greystone Park Psychiatric Hospital $51,266,000 
Personal Services: 
Salaries and WaQe ...........ccccccserceeeseeeees ($43,058,000) 
Materials and Supplies..................ccceeeeesesees (4,768,000) 
Services Other Than Personal................:.0006 (2,160,000) 
Maintenance and Fixed Charges................6 (892,000) 
Special Purpose: 
Interim ASSiStance...............ccccseeeeseeeseeees (54,000) 
Affirmative Action and Equal 
Employment Opportunity ................... (18,000) 


Additions, Improvements and Equipment..... (316,000) 
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7720 Trenton Psychiatric Hospital 
10-7720 Patient Care and Health Services... 
98-7720 Physical Plant and Support Services 
99-7720 Management and Administrative Services 
Total Appropriation, Trenton Psychiatric Hospital 
Personal Services: 


Salaries and Wage ............-:-sseeeceeereeeeees ($30,081,000) 
Materials and Supplies ................cccececeseseeeees (2,671,000) 
Services Other Than Personial..................0008 (1,526,000) 
Maintenance and Fixed Charges................... (799,000) 
Special Purpose: 

Interim ASSiStance.............c:cccccceeesseesceees (22,000) 

Affirmative Action and Equal 

Employment Opportunity.................... (24,000) 
Additions, Improvements and Equipment .... (409,000) 


7725 The Forensic Psychiatric Hospital 


10-7725 Patient Care and Health Services . 
98-7725 Physical Plant and Support Services 
99-7725 Management and Administrative Services 
Total Appropriation, The Forensic Psychiatric Hospital 
Personal Services: 


Salaries and Wa .............:cssssssseeeeceeees ($11,737,000) 


Materials and Supplies .............cceceseseseeseeeees (701,000) 
Services Other Than Personial...................06 (311,000) 
Maintenance and Fixed Charges................... (70,000) 
Additions, Improvements and Equipment .... (56,000) 


7730 Marlboro Psychiatric Hospital 


10-7730 Patient Care and Health Services .. 
98-7730 Physical Plant and Support Services 
99-7730 Management and Administrative Services 
Total Appropriation, Marlboro Psychiatric Hospital 
Personal Services: 


Salaries and WaQ6S ...........sscccescceesseeeseees ($45,835,000) 
Materials and Supplies ...................-eeeseseeeeees (5,834,000) 
Services Other Than Personal....................... (2,571,000) 


Maintenance and Fixed Charges................... 
Special Purpose: 


(1,360,000) 


Interim ASSIStANnCe.............cccccceesessceeeseees (183,000) 
Affirmative Action and Equal 

Employment Opportunity.................... (23,000) 

Additions, Improvements and Equipment .... (618,000) 
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$27,255,000 
4,730,000 
3.547.000 
$35,532,000 


$10,567,000 
1,003,000 
1,305,000 
$12,875,000 


$41,371,000 
8,296,000 
6,757,000 
$56,424,000 


Savings realized by the Marlboro closure initiative shall be trans- 
ferred to other State operated mental health institutions, de- 
velopment centers and community programs in the Divisions 
of Mental Health Services and Developmental Disabilities, 
subject to the approval of the Director of the Division of 
Budget and Accounting and the Joint Budget Oversight 
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Committee of an itemized closure and client placement plan 
for the achievement of such savings, as shall be submitted 
by the Commissioner of the Department of Human Services. 


7740 Ancora Psychiatric Hospital 


10-7740 Patient Care and Health Services .. $35,703,000 
98-7740 Physical Plant and Support Services 6,010,000 
99-7740 Management and Administrative Services 4,270,000 

Total Appropriation, Ancora Psychiatric Hospital $45,983,000 
Personal Services: 

Salaries and Wages ...........::cccsssessseeesseess ($38,585,000) 
Materials and Supplies.......... ee eeeceeeeeeeeee (3,876,000) 
Services Other Than Personal.....................+. (1,798,000) 
Maintenance and Fixed Charges...............0+ (934,000) 
Special Purpose: 
Interim ASSiStANCe..............ceeeseceeseeeeeecees (363,000) 
Affirmative Action and Equal 
Employment Opportunity ................... (23,000) 
Additions, Improvements and Equipment..... (404,000) 
7750 Arthur Brisbane Child Treatment Center 
10-7750 Patient Care and Health Services... $7,734,000 
98-7750 Physical Plant and Support Services 687,000 
99-7750 Management and Administrative 
DELVICES 25605 fos iiaet cs Aas ienececceasstacobateacngenc 809.000 
Total Appropriation, Arthur Brisbane Child 
TEE AatMent COMER sccswiedsesisiecesscedecentersss $9,230,000 
Personal Services: 
Salaries and WaeS ...........ssccccssececeteeeeees ($7,973,000) 
Materials and Supplies...............::ccccsssseeeeeees (520,000) 
Services Other Than Personal...................0008 (362,000) 
Maintenance and Fixed Charges................... (124,000) 
Additions, Improvements and Equipment..... (251 ,000) 

7760 Senator Garrett W. Hagedorn Gero-Psychiatric Hospital 
10-7760 Patient Care and Health Services... $7,941,000 
98-7760 Physical Plant and Support Services 1,668,000 
99-7760 Management and Administrative 

DELVICES so deisctacaiecivediwcnntiuwitncucavaseossdanieess 1,257,000 

Total Appropriation, Senator Garrett W. 

Hagedorn Gero-Psychiatric Hospital... $10,866,000 
Personal Services: 

Salaries and WaQeES ...........ccsesseecesesseeeees ($8,922,000) 
Materials and Supplies...............:.:cccccesesserees (1,013,000) 
Services Other Than Personal....................66 (580,000) 
Maintenance and Fixed Charges................... (244,000) 
Special Purpose: 

Interim ASSiStance..............ccscccessseceesscees (8,000) 


Additions, Improvements and Equipment..... (99,000) 
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Division of Mental Health Services 


Receipts recovered from advances made under the interim assistance 
program in the mental health institutions during the fiscal year 
ending June 30, 1996 are appropriated for the same purpose. 


The amount appropriated for the Division of Mental Health Servic- 

es for State facility operations and the amount appropriated as 
State aid for the costs of county facility operations first is 
charged to the federal disproportionate share hospital reim- 
bursements anticipated as Medicaid Uncompensated Care. 


24 Special Health Services 


7540 Division of Medical Assistance and Health Services 
21-7540 Health Services Administration and 


Management .........c.cssssssessessscssscssenssonees $17,188,000 
24-7540 Pharmaceutical Assistance to the Aged 
ANG: Disable secisnsascssscceinceescetissapeeWceteceesct 1.948.000 
Total Appropriation, Division of Medical 
Assistance and Health Services. ......... $19,136,000 
Personal Services: 
Salaries and WaQES ...........cscessceeseeseeesees ($8,374,000) 
Materials and Supplies 20.0.0... eseceeeeesseees (211,000) 
Services Other Than Personal............0......0... (2,885,000) 
Maintenance and Fixed Charges...............006 (150,000) 
Special Purpose: 
Payments to Fiscal Agents. ................0...0.. (4,270,000) 
Eligibility Determination ..................000ee (2,000,000) 
Affirmative Action and Equal 
Employment Opportunity.................0+ (12,000) 
Professional Standards Review Organization- 
Utilization Review ..............cccsscsseceeeeee (304,000) 
Payments to Fiscal Agents (PAA)............ (734,000) 
Additions, Improvements and Equipment .... (196,000) 


Notwithstanding any State law to the contrary, any third party as 
defined in subsection m. of section 3 of P.L.1968, c.413 
(C.30:4D-3), writing health, casualty, or malpractice insur- 
ance policies in the State or covering residents of this State, 
shall permit and assist the. Division of Medical Assistance 
and Health Services to match its Medicaid Eligibility file or 
files against that third party's file or files utilizing, if neces- 
sary, social security numbers as common identifiers. 


The unexpended balances as of June 30, 1995 in the Payments to 
Fiscal Agents account and the Managed Health Care Initia- 
tive account are appropriated. 
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When any action by a ccounty welfare agency, whether alone or in 
combination with the Division of Medical Assistance and 
Health Services, results in a recovery of improperly granted 
medical assistance, the Division of Medical Assistance and 
Health Services may reimburse the county welfare agency in 
the amount of 25% of the gross recovery. 


Sufficient funds from the Health Care Subsidy Fund are appropriat- 
ed to the Division of Medical Assistance and Health Services 
for payment to disproportionate share hospitals for uncom- 
pensated care costs as defined in P.L.1992, c.160 (C.26:2H- 
18.51 et al.) and P.L.1995, c.133 (C.26:2H-18.59a et al.). 


Additional federal Title XIX revenue generated from the claiming of un- 
compensated care payments made to disproportionate share hospi- 
tals shall be deposited in the General Fund as anticipated revenue. 


The Division of Medical Assistance and Health Services, in coor- 
dination with the county welfare agencies, shall continue a 
program to outstation eligibility workers in disproportionate 
share hospitals and federally qualified health centers. 


The unexpended balance as of June 30, 1995, recognizing savings 
generated by the Garden State Health Plan, shall first be 
used to fund the administrative costs of managed care and 
other Medicaid planning functions in the Division of Medi- 
cal Assistance and Health Services and the remainder shall 
lapse to the General Fund, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Notwithstanding the provisions of any other law to the contrary, all 
Medicaid providers utilizing the Medicaid Eligibility Verifi- 
cation System (MEVS) shall be assessed a computer access 
inquiry fee. All receipts from these inquiry fees are appropri- 
ated to the Division of Medical Assistance and Health Servic- 
es for Health Services Administration and Management. 


Payment to the vendor for their efforts in federal maximizing ini- 
tiatives are appropriated and shall be paid from the Maximi- 
zation of Federal HCFA Reimbursement or the School Based 
Medicaid revenues received, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law to the contrary, all 
past, present and future revenues representing federal finan- 
cial participation received by the State from the United 
States and that is based on payments made by the State to 
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hospitals that serve a disproportionate share of low-income 
patients shall be deposited in the General Fund and may be 
expended only upon appropriation by law. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7600 Division of Developmental Disabilities 


99-7600 Management and Administrative Services $9.949.000 
Total State and Federal Appropriation..... $9,949,000 
Less: 
Federal Funds 
Management and Administrative Services ($5,393,000) 
Total Federal Funds...........cccccccccceeeee ($5,393,000) 
Total Appropriation, Division of 
Developmental Disabilities ........... $4.556,000 
Personal Services: 
Salaries and WaQ6S .............ssscccsseceessseeees ($7,999,000) 
Materials and Supplies ............. ee eeeseseeeeeees (33,000) 
Services Other Than Personal....................... (308,000) 
Maintenance and Fixed Charges................... (162,000) 
Special Purpose: 
Foster Grandparents Program .................. (755,000) 
Developmental Disabilities Council......... (306,000) 
Additions, Improvements and Equipment .... (386,000) 
Less: 
Federal Funds isccsicinniiintauinncnnwe (5,393,000) 
7601 Community Programs 
01-7601 Purchased Residential Care........... $898,000 
02-7601 Social Supervision and Consultation 13,331,000 
03-7601 Adult Activities ............ceeecseceees 9,024,000 
04-7601 Education and Day Training.......... 28.094.000 
Total State, Federal and All Other Funds Appropriation $51,347,000 
Less: 
Federal Funds 
Purchased Residential Care...............0000++ ($155,000) 
Social Supervision and Consultation ....... (8,387,000) 
Adialt ACHIVINICS 5 cscvssssiastsivcscccccedecincassieveonds (4,202,000) 
Education and Day Training................00+ (385,000) 
Total Federal Funds..............00000000e00ee ($13,129,000) 
All Other Funds 
Education and Day Training............000006 ($17,249,000) 
Total All Other Funds ..........:0.0000000e0000 ($17,249,000) 
Total Appropriation, Community Programs $20,969,000 
Personal Services: 
Salaries and WAGES ...............cscecesseesnseeees ($42,298,000) 
Materials and Supplies .............esceseeeeeeeeees (2,152,000) 
Services Other Than Personal.................00000 (1,502,000) 


Maintenance and Fixed Charges................... (4,758,000) 
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Special Purpose: 
Guardianship Program ................c00se008 (285,000) 
Homemaker Services (State Share)........ (133,000) 
Social Services vesssiccssescesiecscseecssseeeevdeaks (32,000) 
Additions, Improvements and Equipment..... (187,000) 
Less: 
PCGCrGlL FURS siciseises Aceh eens (13,129,000) 
ALP OMG FUN dS seicocescicecrsenios desecemeenes: (17,249,000) 


Notwithstanding the provisions of any law to the contrary, the unex- 
pended balances as of June 30, 1995 in the tuition receipt accounts 
established pursuant to P.L.1979, c.207 (C.18A:7B-1 et seq.) in 
the various departments are appropriated for education-related 
transportation costs and other day training related costs and pro- 
gram administration costs of the Office of Education in such 
amounts as the Director of the Division of Budget and Accounting 
shall determine to be necessary; except that such amounts shall not 
be in excess of $1,400,000. 


Notwithstanding the provisions of any law to the contrary, 
amounts that become available as the result of contracting of 
services now directly provided by the Division of Develop- 
mental Disabilities at seventeen State-operated adult activity 
centers may be transferred to the Purchase of Adult Activity 
Services account, subject to the approval of the Director of 
the Division of Budget and Accounting. 


Notwithstanding the provisions of any law to the contrary, as a 
result of the contracting of the seventeen State-operated 
adult activity centers, an amount not to exceed $1,031,000 
shall be transferred from the Inter-Departmental Employee 
Benefits program classification to the Purchase of Adult Ac- 
tivity Services account, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law to the contrary, as a 
result of the contracting of the seventeen State-operated 
adult activity centers, an amount not to exceed $937,000 
shall be transferred from the Inter-Departmental Property 
Rentals accounts to the Purchase of Adult Activity Services 
account, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


7610 Green Brook Regional Center 
05-7610 Residential Care and Habilitation.. $3,371,000 
06-7610 Health Services................ccscceeeeereee 836,000 
07-7610 Education and Training. ................ 535,000 
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98-7610 Physical Plant and Support Services 1,508,000 
99-7610 Management and Administrative Services 1,513,000 
Total State and Federal Funds Appropriation $7,763,000 
Less: 
Federal Funds 
Residential Care and Habilitation........... ($3,057,000) 
Health Service .....cccccccccccecenevsnessececseneneees (699,000) 
Education And Training ........ccccccesceessrsnees (512,000) 
Physical Plant and Support Services ....... (948,000) 
Management and Administrative Services (651,000) 
Total Federal Funds.....cccccccssccsessessesees ($5,867,000) 
Total Appropriation, Green Brook 
Regional Center 0.0... seeseeesees $1,896,000 
Personal Services: 
Salaries and Waes ...........ccscccccccccceeeeeseees ($5,867,000) 
Materials and Supplies ............cccceseeseereereeeees (848,000) 
Services Other Than Personal..................c000 (347,000) 
Maintenance and Fixed Charges................... (229,000) 
Special Purpose: 
Green Brook Mortgage ........ ec eeeeeeeeeee (393,000) 
Additions, Improvements and Equipment .... (79,000) 
Less: 
Federal Funds......cccccccccseeccccsssecccnnsseeecenens (5,867,000) 
7620 Vineland Developmental Center 
05-7620 Residential Care and Habilitation.. $39,592,000 
06-7620 Health Services...............ccccecsseseees 11,672,000 
07-7620 Education and Training ................. 1,103,000 
98-7620 Physical Plant and Support Services 6,589,000 
99-7620 Management and Administrative Services 5,752,000 
Total State and Federal Funds Appropriation $64.708.000 
Less: 
Federal Funds 
Residential Care and Habilitation........... ($14,470,000) 
TCG tht SCFVICES siddscnvsscccsincccvccersucnsosionevess (3,968,000) 
Physical Plant and Support Services ....... (1,282,000) 
Management and Administrative Services (485,000) 
Total Federal Funds.............cccecccceseeees ($20,205,000) 
Total Appropriation, Vineland Developmental 
CCIE tacts eee ene $44,503,000 
Personal Services: 
Salaries and WaQeS .........cccssesssesecssesseeees ($55,523,000) 
Materials and Supplies 00... cceesecsssesseees (5,998,000) 
Services Other Than Personal..................0068 (1,812,000) 
Maintenance and Fixed Charges.................+ (826,000) 
Special Purpose: 
Pani ly Care iste ccesscsads ta ganaisvecaneccecsovenenass (6,000) 
Additions, Improvements and Equipment .... (543,000) 
Less: 


POGCIOLT UNGS oii ccisseteia ees eeets (20,205,000) 
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The unexpended balances as of June 30, 1995 in the Reward for 
Identification of Person(s) Responsible for the Assault on 
Client account are appropriated for the same purpose. 


7630 North Jersey Developmental Center 


05-7630 Residential Care and Habilitation... $19,626,000 
06-7630 Health Services.............cccccsseeseceees 7,546,000 
07-7630 Education and Training ................. 1,324,000 
98-7630 Physical Plant and Support Services 3,492,000 
99-7630 Management and Administrative Services 3,555,000 
Total State, Federal and All Other Funds Appropriation $35,543,000 
Less: 
Federal Funds 
Residential Care and Habilitation ........... ($7,615,000) 
HOGI SCrvViCOS iccccecdewaiaiesivincacasfadtaecdeavest (3,086,000) 
Physical Plant and Support Services........ (632,000) 
Management and Administrative Services (757,000) 
Total Federal Funds..........cc..cccccceeeeeees ($12,090,000) 
All Other Funds 
Education and Training .........c.ccccccceeeeeee ($746,000) 
Total All Other Funds..........c.cccceeceeeeees ($746,000) 
Total Appropriation, North Jersey Developmental Center $22,707,000 
Personal Services: 
Salaries and Wa6S .............::cccceseeserceeees ($29,497,000) 
Materials and Supplies.................:::sesesceeeeeees (3,025,000) 
Services Other Than Personal...................000. (2,246,000) 
Maintenance and Fixed Charges................06 (587,000) 
Additions, Improvements and Equipment..... (188,000) 
Less: 
POdCrGL FURS soiccnscdiiskatacercvesessvwnesecess (12,090,000) 
ALL OMer FUNGS sii das ton hae lidioods (746,000) 
7640 Woodbine Developmental Center 
05-7640 Residential Care and Habilitation... $26,287,000 
06-7640 Health Services..........ceeeeeecceeeeees 7,255,000 
07-7640 Education and Training ................. 492,000 
98-7640 Physical Plant and Support Services 4,877,000 
99-7640 Management and Administrative Services 5,516,000 
Total State and Federal Funds Appropriation $44,427,000 
Less: 
Federal Funds 
Residential Care and Habilitation ......... ($9,211,000) 
FOGIIN: SCrviCe’S cv cicccosesnctescsnapeanieetshiseises (2,021,000) 
Physical Plant and Support Services...... (1,524,000) 
Management and Administrative Services (827,000) 
Total Federal Funds..........cccccccccseeeeeeees ($13,583,000) 
Total Appropriation, Woodbine Developmental Center $30,844,000 
Personal Services: 
Salaries and Wages ..............ccceseeeeeseeseees ($37,094,000) 
Materials and Supplies... eeeeeeeeeeeeee (4,618,000) 


Services Other Than Personal...................000. (1,697,000) 
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Maintenance and Fixed Charges................... (576,000) 
Additions, Improvements and Equipment .... (442,000) 
Less: 
FCdCTGL FUN GS civcsccsicsincscadcensivrsgsbarentvovans (13,583,000) 
7650 New Lisbon Developmental Center 
05-7650 Residential Care and Habilitation.. $28,401,000 
06-7650 Health Services...............c:csccceeseeees 9,121,000 
07-7650 Education and Training ................. 1,649,000 
98-7650 Physical Plant and Support Services 5,179,000 
99-7650 Management and Administrative Services 3,157,000 
Total State, Federal and All Other Funds 
Fa 5) 9) £0) 5) 6-100) | $47,507,000 
Less: 
Federal Funds 
Residential Care and Habilitation. ........... ($15,155,000) 
TLCQIIEN SOTVICES skivscnicsseststaseicicnsiwissadietes — (6,237,000) 
Physical Plant and Support Services ....... (2,099,000) 
Management and Administrative Services (935,000) 
Total Federal Funds........cccccccccsseeeeesees ($24,426,000) 
All Other Funds 
Education and Training .......cccccccccceseseenees ($534,000) 
Total All Other Funds ..........c0cccceeseceees ($534,000) 
Total Appropriation, New Lisbon 
Developmental Center .................... $22.547,000 
Personal Services: 
Salaries and WaQ6S ...........ccecececesesesseseees ($42,068,000) 
Materials and Supplies «0.0.0.0... cece ceecceeeeeeees (3,475,000) 
Services Other Than Personal..................006. (1,105,000) 
Maintenance and Fixed Charges................... (539,000) 
Additions, Improvements and Equipment .... (320,000) 
Less: 
Federal Funds siccisscisccesciasdienssissacavesssesiees (24,426,000) 
All Other FUnnds ........ccscocccssscescoscosscsccccess (534,000) 
7660 Woodbridge Developmental Center 
05-7660 Residential Care and Habilitation. $26,735,000 
06-7660 Health Services..............ceecccceeseeees 5,978,000 
07-7660 Education and Training ................. 915,000 
98-7660 Physical Plant and Support Services 4,215,000 
99-7660 Management and Administrative Services 3,132,000 
Total State, Federal and All Other Funds 
APPIOPpTiatiONn .............cccccssessseeeeeeeeeeees $40,975,000 
Less: 
Federal Funds 
Residential Care and Habilitation. ........... ($12,203,000) 
TOG SCrviGe’S sicisscecéccisescerdievidedaiiveancevets (724,000) 
Physical Plant and Support Services ....... (458,000) 
Management and Administrative Services (1,247,000) 


Total Federal Funds................cceccceeeeee ($14,632,000) 
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All Other Funds — 
Education and Training .....sccccsccessesseceees ($700,000) 
Total All Other Funds.........ccccccccccccceees 
Total Appropriation, Woodbridge Developmental Center 
Personal Services: 


Salaries and Wages ..........::cscceseceseeeeseees ($35,199,000) 
Materials and Supplies..............scccsssssseeereees (3,827,000) 
Services Other Than Personal..............sccccsee (1,076,000) 
Maintenance and Fixed Charges................... (495,000) 
Additions, Improvements and Equipment..... (378,000) 
Less: 

Federal Funas cick cineca (14,632,000) 

All Other Fund.....c.cccccceessccccccsessceceeanevees (700,000) 


7670 Hunterdon Developmental Center 


05-7670 Residential Care and Habilitation.. 
06-7670 Health Services..............cccccceeeeeeees 
07-7670 Education and Training ................. 
98-7670 Physical Plant and Support Services 
99-7670 Management and Administrative Services 
Total State, Federal and All Other Funds Appropriation 
Less: 


Federal Funds 
Residential Care and Habilitation ......... ($7,292,000) 
Healilt S€rviGes sisssiicicscesatinicsvsinedaiess (1,477,000) 
Physical Plant and Support Services...... (1,597,000) 
Management and Administrative Services (760,000) 
Total Federal Funds .........1.cccccccsssesevees 
All Other Funds 
Education and Training .....cccccccceccceceseees ($291,000) 
Total All Other Funds......cccccccccccceceeeees 


Total Appropriation, Hunterdon Developmental Center 
Personal Services: 


Salaries and Wa eS ..........::csscceeseeeeeeeees ($35,672,000) 
Materials and Supplies...............eeeeeseeeeeeeees (4,127,000) 
Services Other Than Personial...................006. (1,064,000) 
Maintenance and Fixed Charges................046 (601,000) 
Additions, Improvements and Equipment..... (363,000) 
Less: 

Federal Fund ......ccccccccccsscsccccseessccesenseees (11,126,000) 

All Other Funds........c.ccccccccescccsevcceeseeneees (291,000) 


($700,000) 
$25,643,000 


$24,355,000 
7,604,000 
1,221,000 
6,076,000 
2,571,000 
$41,827,000 


11,126,000 


($291,000) 
30,410,000 


In addition to the amounts appropriated hereinabove, upon the com- 
pletion of an independent audit of cogeneration costs and upon 
the approval of the Director of the Division of Budget and Ac- 
counting and the Joint Budget Oversight Committee, there is 


appropriated $407,000 for increased utility costs. 
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7690 North Princeton Developmental Center 


05-7690 Residential Care and Habilitation.. $22,492,000 
06-7690 Health Services............ccccccceeceeeeeees 6,536,000 
07-7690 Education and Training ................. 178,000 
98-7690 Physical Plant and Support Services 6,446,000 
99-7690 Management and Administrative 
SEEVICES a vorscceunacdasscntsnsesvsevccdseachwesestueninwe' 3.095.000 
Total State, Federal and All Other 
Funds Appropriation.............ccccceeeeeeeee $38,747,000 
Less: 
Federal Funds 
Residential Care and Habilitation ........... ($7,087,000) 
Health Service ......ccccccccesseccccccceenesesceceenes (1,085,000) 
Physical Plant and Support Services........ (993,000) 
Management and Administrative 
SCPYICES Sressecn sui eos ad ctentes aseeaeenone (766,000) 
Total Federal Funds ............cccccceeeseeeees ($9,931,000) 
All Other Funds 
Education and Training .......:.ccccccccccesseees ($47,000) 
Total All Other Funds ...............ceeeeeeeees ($47,000) 
Total Appropriation, North Princeton 
Developmental Center ..............ccsecceees $28.769,000 
Personal Services: 
Salaries and Wa@es ............:::ccccessssseeeeeees ($32,355,000) 
Materials and Supplies..............ccccccccscceteeenes (3,132,000) 
Services Other Than Personal....................008 (2,180,000) 
Maintenance and Fixed Charges................... (707,000) 
Additions, Improvements and Equipment..... (373,000) 
Less: 
Federal Funds .0.....ccccccccceccceccecccccceesseesesecs (9,931,000) 
All Other FundS.......cccccccccccevsssccscecnssceceeees (47,000) 


Division of Developmental Disabilities 


In addition to the amount hereinabove for Operation and Support 
of Education Institutions of the Division of Developmental 
Disabilities, such other sums as the Director of the Division 
of Budget and Accounting shall determine, provided in In- 
ter-departmental accounts for employee benefits, are consid- 
ered as appropriated on behalf of the Developmental Centers 
and are available for matching federal funds. 


The State appropriation is based on ICF/MR revenues of 
$181,822,000, provided that if the ICF/MR revenues exceed 
$181,822,000, there will be placed in reserve a portion of 
the State appropriation equal to the excess amount of ICF/ 
MR revenues, subject to the approval of the Director of the 
Division of Budget and Accounting. 
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33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


11-7560 Habilitation and Rehabilitation ..... $2,839,000 
12-7560 Instruction, Community Programs 

and PLEVvVenuONn sxduteecenecunndea pete: 1,979,000 
99-7560 Management and Administrative 

SERVICES soecdinviers vaacinnnceeiesneaen matric 1,617,000 

Total Appropriation, Commission for the Blind 

and Visually Impaired ................ceseeee $6,435,000 

Personal Services: 

Salaries and Wages ................cccsessceseesseees ($5,504,000) 
Materials and Supplies .................cccceceeeeeenees (136,000) 
Services Other Than Personal....................06 (581,000) 
Maintenance and Fixed Charges................... (196,000) 
Additions, Improvements and Equipment .... (18,000) 


Notwithstanding the provisions of N.J.S.18A:61-1 and 
N.J.S.18A:46-13, or any other law to the contrary, local boards 
of education shall reimburse the Commission for the Blind and 
Visually Impaired for the documented costs of providing ser- 
vices to children who are classified as "educationally handi- 
capped"; provided however, that each local board shall pay that 
portion of cost which the number of children classified "educa- 
tionally handicapped" bears to the total number of such chil- 
dren served; provided further, however, that payments shall be 
made by each local board in accordance with a schedule adopt- 
ed by the Commissioners of Education and Human Services; 
and further the Director of the Division of Budget and Ac- 
counting is authorized to deduct such reimbursements from the 
State aid payments to the local boards of education. 


There is appropriated from funds recovered from audits or other col- 
lection activities an amount sufficient to pay vendors fees to 
compensate the recoveries, and the administration of the State's 
vending machine program, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. Receipts in ex- 
cess of $130,000 are appropriated for the purpose of expanding 
vision screening services, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. The unexpended 
balance of such receipts as of June 30, 1995 is appropriated. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
750 Division of Family Development 


15-7550 Income Maintenance Management $13,415,000 
Total Appropriation, Division of Family Development $13,415,000 
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Personal Services: 


Salaries and Wa ............cccscccscessesseees ($7,909,000) 
Materials and Supplies ............ ee eeeseseeeeees (162,000) 
Services Other Than Personial.....................0. (3,995,000) 
Maintenance and Fixed Charges...............066. (126,000) 
Special Purpose: 

Electronic Benefit Transfer/ 
Distribution System..............cccccceeees (1,206,000) 
Affirmative Action and Equal 
Employment Opportunity................... (8,000) 
Additions, Improvements and Equipment .... (9,000) 


Any federal funds received by the Division of Family Develop- 
ment for the direct or indirect costs incurred by the Depart- 
ment of Labor for the operation of the Wage Reporting 
System shall be deposited in the General Treasury. 


Receipts derived from counties and local governments for data 
processing services and the unexpended balance of such re- 
ceipts as of June 30, 1995 are appropriated. 


The State appropriation shall be based upon a federal financial 
participation rate of 48%; but if the federal participation rate 
exceeds this percentage, there will be placed in reserve a 
portion of the State appropriation equal to the amount of ad- 
ditional federal funds, subject to the approval of the Director 
of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Electronic Ben- 
efit Transfer/Distribution System account is appropriated. 


In addition to the anticipated State share of gross child support 
collections, an amount not to exceed $1,000,000 is appropri- 
ated for administrative expenses needed to enhance child 
support collection efforts within the Division of Family De- 
velopment, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


55 Social Services Programs 
7570 Division of Youth and Family Services 


16-7570 Initial Response/Case Management $98,300,000 
17-7570 Substitute Care ............c.ccccecesssseeees 9,473,000 
18-7570 General Social Services................. 5,434,000 
99-7570 Management and Administrative Services 20,946,000 

Total State and Federal Appropriation..... 4.1 0 
Less: 
Federal Funds 

Initial Response/Case Management....... ($37,306,000) 


SUDSUULUIC COLE Sisiseseaiossceiivamctvasiscstieuades (5,833,000) 


910 CHAPTER 164, LAWS OF 1995 


General Social Service ..........cccccceeeeseees (4,434,000) 
Management and Administrative Services (13,969,000) 
Total Federal Funds...........0...0ccccccceee0s 


Total Appropriation, Division of Youth and Family Services 
Personal Services: 


Salaries and Wages ..............cccseseseseesneees ($111,210,000) 
Materials and Supplics....................ccccceceseeees (2,031,000) 
Services Other Than Personal................ rene (9,197,000) 
Maintenance and Fixed Charges................... (10,233,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity ................... (50,000) 
Additions, Improvements and Equipment..... (1,432,000) 
Less: 

FE CGCI OL TUNGS fi sccsctareivitiisestanveveeeeveess (61,542,000) 


($61,542,000) 
$72,611,000 


Notwithstanding the provisions of any law to the contrary, amounts 
that become available as a result of the privatization of servic- 
es at the five remaining State-operated day care centers, the 
Teaching Family Home Program, and the Cedar Grove Resi- 
dential Center, that are now directly provided by the Division 
of Youth and Family Services may be transferred to the ap- 
propriate Grants-In-Aid accounts, subject to the approval of 
the Director of the Division of Budget and Accounting. 


7580 Division of the Deaf and Hard of Hearing 


23-7580 Services for the Deaf .................... 
Total Appropriation, Division of the Deaf and 


Hard of Hearing..................:::sceeeseeeeeees 
Personal Services: 

Salaries and Wa6S ..............ccseeeeseeeceeenss ($238,000) 
Materials and Supplies................ccsssccseessreees (44,000) 
Services Other Than Personal....................06. (41,000) 
Maintenance and Fixed Charges................... (1,000) 
Special Purpose: 

Services to Deaf Clients ......................... (40,000) 
Additions, Improvements and Equipment..... (1,000) 


56 Juvenile Services 
75993 Division of Juvenile Services 


34-7593 Juvenile Rehabilitation ................. 
Total Appropriation, Division of Juvenile 


SELVICOS fic cecisctesvsesenss sca cancecsdosarstcssezes 
Personal Services: 

Salaries and Wae ...........cscccssscessssseesess ($12,665,000) 
Materials and Supplies................cccsesssseeeeees (1,383,000) 
Services Other Than Personial...................... (900,000) 
Maintenance and Fixed Charges..............0.... (637,000) 


Additions, Improvements and Equipment..... (97,000) 


$365,000 
$365,000 


CHAPTER 164, LAWS OF 1995 911 


70 Government Direction, Management and Control 
76 Management and Administration 
7500 Division of Management and Budget 
87-7500 Research, Policy and Planning ...... $703,000 
96-7500 Institutional Security Services....... 3,703,000 
99-7500 Management and Administrative 
DEL VICES vcttvcusrasisvcncaccisannetn decom ientix: 6,649,000 
Sub-Total Appropriation, Division of Management 
And Budget atic Got eecesanerict Sotemcces $11,055,000 
Less: 
Contracting Institutional 
SUPPOFt SELVICES ......ccccccessssseccessssenencceenees ($5,000,000) 
Total Contracting Institutional 
SUPPOTt SELVICES ...cccccccessereeserecseesers ($5,000,000) 
Total Appropriation, Division of Management 
BNC BUG LCL. cccsssvicsectvesdonstetsees ea $6,055,000 
Personal Services: 
Salaries and WaQeS ..........:::ccsseccesssseeeeeeees ($8,023,000) 
Materials and Supplies ................cccccssssssseeees (78,000) 
Services Other Than Personal...................00+ (1,352,000) 
Maintenance and Fixed Charges................66 (395,000) 
Special Purpose: 
Rehabilitation Services Scholarships ....... (150,000) 
Affirmative Action and Equal 
Employment Opportunity.................... (67,000) 
Nursing Scholarship Program. .................. (534,000) 
Transfer to State Police for 
Fingerprinting/Background Checks 


of Job Applicants.................:sssseeeeeeeeees (400,000) 
Additions, Improvements and Equipment .... (56,000) 
Less: 

Contracting Institutional Support Services (5,000,000) 


Notwithstanding the provision of any law to the contrary, the De- 
partment of Human Services is authorized to identify oppor- 
tunities for increased recoveries to the General Fund and to 
the Department. Such funds collected shall be appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting in accordance with a plan approved 
by the Director of the Division of Budget and Accounting. 


Revenues representing receipts to the General Fund from charges 
to Residents’ trust accounts for maintenance costs are appro- 
priated for use as personal needs allowances for patients/res- 
idents who have no other source of funds for these purposes; 
except that the total amount herein for these allowances 
shall not exceed $1,375,000 and that any increase in the 
maximum monthly allowance shall be approved by the Di- 
rector of the Division of Budget and Accounting. 
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Additional federal funds available from the Community care 
waiver program are appropriated for use as a Bridge Fund 
for community care initiatives, and savings due to institu- 
tional depopulation efforts within the department shall be 
made available for such initiatives, subject to the approval 
of the Director of the Division of Budget and Accounting of 
an itemized plan for the expenditure of these amounts, as 
shall be submitted by the Commissioner of Human Services. 


In addition to the amount hereinabove appropriated, there shall be 
appropriated a sum not to exceed $5,000,000 from savings 
realized throughout the department in contracting institu- 
tional support services, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting of an itemized 
plan for the achievement of such savings, as shall be submit- 
ted by the Commissioner of Human Services. In addition to 
the State savings from contracting institutional support ser- 
vices in the Division of Developmental Disabilities, there 
also shall be achieved a proportional amount in federal ICF- 
MR savings in developmental center budgets. 

Total Appropriation, Department of Human Services $596,448,000 


Balances on hand as of June 30, 1995 of funds held for the bene- 
fit of patients in the several institutions, and such funds as 
may be received, are appropriated for the use of the patients. 


Funds received from the sale of articles made in occupational 
therapy departments of the several institutions are appropri- 
ated for the purchase of additional material and other ex- 
penses incidental to such sale or manufacture. 


Of the amount appropriated hereinabove for the Department of 
Human Services, such sums as the Director of the Division 
of Budget and Accounting shall determine from the schedule 
at page L-36 in the Governor's Budget Recommendation 
Document dated January 23, 1995 first shall be charged to 
the State Lottery Fund. 


A pro-rata share of all Low Income Energy Assistance Block Grant 
funds received by the Department of Human Services is to be 
allocated immediately upon receipt to the Departments of 
Community Affairs and Health to enable these departments to 
implement programs funded by this block grant. 


Any change in program eligibility criteria and increases in the types of 
services or rates paid for services to or on behalf of clients for all 
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programs under the purview of the Department of Human Ser- 
vices, not mandated by federal law, shall first be approved by the 
Director of the Division of Budget and Accounting. 

The unexpended balances as of June 30, 1995 in the Essex I & II 
Settlement account are appropriated for the same purpose. 


58 DEPARTMENT OF INSURANCE 
50 Economic Planning, Development and Security 
52 Economic Regulation 


01-3110 Licensing and Enforcement........... $11,260,000 
02-3120 Actuarial Services............ccccccceeees 4,204,000 
03-3130 Regulation of the Real Estate Industry 2,322,000 
04-3110 Public and Regulatory Services..... 1,611,000 
05-3160 Unsatisfied Claims .................... 1,965,000 
06-3110 Insurance Fraud Prevention........... 9,047,000 
99-3150 Management and Administrative Services 3,710,000 

Total Appropriation, Economic Regulation $34,119,000 
Personal Services: 

Salaries and Wa .............cccssscccessereeees ($24,625,000) 
Materials and Supplies ..............ccccccceeeeeeeeeees (387,000) 
Services Other Than Personal...................06. (7,425,000) 
Maintenance and Fixed Charges................... (842,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity ................... (20,000) 

Additions, Improvements and Equipment .... (820,000) 


Receipts from the investigation of out-of-State land sales are ap- 
propriated for the conduct of such investigations. 


There are appropriated from the Real Estate Guaranty Fund such 
sums as may be necessary to pay claims. 


The amount hereinabove for unsatisfied claims is appropriated 
out of the Unsatisfied Claim and Judgment Fund and, in ad- 
dition, there are appropriated out of that fund additional 
sums as may be necessary for the payment of claims pursu- 
ant to section 7 of P.L.1952, c.174 (C.39:6-67), and for such 
additional costs as may be required to administer the fund 
pursuant to P.L.1952, c.174 (C.39:6-61 et seq.). 


Receipts derived from extraordinary financial condition examina- 
tions or actuarial certifications of loss reserves are appropri- 
ated for the conduct of such examinations or certifications, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 
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There are appropriated out of the New Jersey Automobile Insur- 
ance Guaranty Fund such sums as may be necessary to Satis- 
fy the financial obligations of the New Jersey Automobile 
Full Insurance Underwriting Association, as set forth in the 
"Fair Automobile Insurance Reform Act of 1990," P.L.1990, 
c.8 (C.17:33B-1 et al.), subject to the provisions of subsec- 
tion e. of section 23 of P.L.1990, c.8 (C.17:33B-S). 


Notwithstanding the provisions of section 6 of P.L.1983, c.65 
(C.17:29A-35), the receipts otherwise remaining prior to October 
1, 1991, derived from surcharges levied on drivers in accordance 
with the New Jersey Automobile Insurance Reform Act of 1982- 
Merit Rating System Surcharge Program, P.L.1983, c.65 
(C.17:29A-33 et al.) are appropriated to the New Jersey Automo- 
bile Full Insurance Underwriting Association. Those receipts 
otherwise remaining on and after October 1, 1991, are appropri- 
ated to the New Jersey Automobile Insurance Guaranty Fund. 


There are appropriated from assessments as imposed by the New Jer- 
sey Individual Health Coverage Board, created pursuant to the 
"Individual Health Insurance Reform Act," P.L.1992, c.161 
(C.17B:27A-2 et seq.), and by the New Jersey Small Employer 
Health Excess Insurance Board, created pursuant to P.L.1992, 
c.162 (C.17B:27A-17 et seq.), such sums as may be necessary 
to carry out the provisions of these acts, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Public Adjust- 
ers’ Licensing account, together with receipts derived from 
the "Public Adjusters’ Licensing Act," P.L.1993, c.66 
(C.17:22B-1 et seq.), are appropriated for the administration 
of the act, subject to the approval of the Director of the Di1- 
vision of Budget and Accounting. 


The unexpended balances in the Fair Automobile Insurance Reform 
Act accounts established pursuant to P.L.1990, c.8 (C.17:33B- 
1 et seq.), in an amount not to exceed $9,000,000 are lapsed. 


Receipts in excess of those anticipated, with the exception of re- 
ceipts derived from examinations, billings and assessments 
are appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting. 


All monies deposited in the DMV Surcharge Fund are appropriated 
to the Market Transition Facility Revenue Fund in accordance 
with the provisions of P.L. 1994, c. 57 (C.34:1B-21.12 et seq.). 
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In addition to the sum hereinabove, such other sums as the Director 
of the Division of Budget and Accounting shall determine, are 
appropriated on behalf of the Department of Insurance with 
respect to the assessments of the insurance industry. 

The amount appropriated hereinabove for FAIR Act Administra- 
tion shall be funded from the additional taxes on the taxable 
premiums of insurers for the payment of Department of In- 
surance administrative costs related to its statutory duties, 


pursuant to P.L.1990, c.8 (C.17:33B-1 et al.). 
Total Appropriation, Department of Insurance $34,119,000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


18-4570 Planning and Research ...............6. $540,000 
99-4565 Management and Administrative Services 568,000 
Total Appropriation, Economic Planning and Development 1,108,000 
Personal Services: 
Salaries and WaQ6S ............s:sssescssseeseeeees ($784,000) 
Materials and Supplies 0.0.00... ccceeeesseeenees (22,000) 
Services Other Than Personal....................... (201,000) 
Maintenance and Fixed Charges...............06 (35,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity................... (62,000) 
Additions, Improvements and Equipment .... (4,000) 


Such sums as may be necessary to collect the contributions pursu- 
ant to the "Health Care Reform Act," P.L.1992, c.160 
(C.26B:2H-18.51 et al.), are appropriated from the Health 
Care Subsidy Fund, subject to the approval of the Director 
of the Division of Budget and Accounting. 


The amount hereinabove for the Planning and Research program 
classification is appropriated from the Unemployment Com- 
pensation Auxiliary Fund. 


The amount necessary to provide administrative costs incurred by 
the Department of Labor to meet the statutory requirements of 
the "New Jersey Urban Enterprise Zone Act," P.L.1983, c.303 
(C.52:27H-60 et seq.) is appropriated from the Unemploy- 
ment Compensation Auxiliary Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 


52 Economic Regulation 


12-4550 Workplace Standards..................5. $5,711,000 
Total Appropriation, Economic Regulation $5.711.000 
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Personal Services: 


Salaries and Wage ..............cssssssesseeeeeees ($4,969,000) 
Materials and Supplies................cscssesceeceeeeees (86,000) 
Services Other Than Personal....................... (410,000) 
Maintenance and Fixed Charges................5. (142,000) 
Special Purpose: 

Worker and Community Right 

To Kn0W AC... cccceccsscsceesecceseeeccssees (39,000) 
Additions, Improvements and Equipment..... (65,000) 


There are appropriated out of the Wage and Hour Trust Fund and 
the Prevailing Wage Act Trust Fund such sums as may be 
necessary for payments. 


Notwithstanding the provisions of the "Worker and Community 
Right to Know Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), the 
amount hereinabove for the Worker and Community Right to 
Know Act account is payable out of the Worker and Communi- 
ty Right to Know Trust Fund. If receipts to that fund are less 
than anticipated, the appropriation shall be reduced proportion- 
ately. In addition to the amounts hereinabove, there are appro- 
priated out of the Worker and Community Right to Know Trust 
Fund such additional sums, not to exceed $8,400, to administer 
the Right to Know program, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated for the Workplace 
Standards program are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 


53 Economic Assistance and Security 
01-4510 Unemployment Insurance.............. $25,000 
03-4520 State Disability Insurance Plan ..... 22,324,000 
04-4520 Private Disability Insurance Plan... 3,443,000 
05-4525 Workers' Compensation. ............... 11,694,000 
06-4530 Special Compensation ................... 1,540,000 
Total Appropriation, Economic Assistance 
atid SECULILY waGAdieede nenaid $39,026,000 
Personal Services: 
Salaries and Wa 6 ............sssscssecesssssenees ($23,811,000) 
Materials and Supplies...................cccccceeseesees (426,000) 
Services Other Than Personal..............cccc0e0 (4,365,000) 
Maintenance and Fixed Charges................... (2,665,000) 
Special Purpose: 
Other Special Purpose...............cccsssseeeees (60,000) 
Set-Off of Individual Liabilities Program (25,000) 
Reimbursement To Unemployment 
Insurance For Joint Tax Functions ..... (6,600,000) 
Additions, Improvements and Equipment..... (1,074,000) 
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The amounts hereinabove for State Disability Insurance Plan and 
Private Disability Insurance Plan are payable out of the State 
Disability Benefit Fund and, in addition to the amounts here- 
inabove, there are appropriated out of the State Disability Benefit 
Fund such additional sums as may be required to administer the 
Disability Insurance Program and such sums as may be neces- 
sary to pay disability benefits, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


The amount hereinabove for Special Compensation 1s payable out 
of the Special Compensation Fund and, notwithstanding the 
$12,500 limitation set forth in R.S.34:15-95, in addition to the 
amounts hereinabove, there are appropriated out of the Spe- 
cial Compensation Fund such additional sums as may be re- 
quired for costs of administration and beneficiary payments. 


The State Treasurer is directed to transfer to the General Fund the 
sum of $50,000 from the excess in the Special Compensation 
Fund over the sum of $1,250,000 accumulated as of June 30, 
1995, pursuant to R.S.34:15-94. 


There 1s appropriated out of the balance in the Second Injury 
Fund an amount not to exceed $1,000,000 to be deposited to 
the credit of the Uninsured Employers' Fund for the payment 
of benefits as determined in accordance with R.S.34:15- 
120.2. Any amount so transferred shall be included in the 
next Uninsured Employers’ Fund surcharge imposed in ac- 
cordance with R.S.34:15-120.1 and such amount shall be re- 
turned to the Second Injury Fund without interest. 
Furthermore, any amount so transferred shall be included in 
"net assets" pursuant to R.S.34:15-94c.(4). 


The amount hereinabove for the Unemployment Insurance pro- 
gram classification is appropriated from the Unemployment 
Compensation Auxiliary Fund. 


Receipts in excess of the amount anticipated for the Workers’ Com- 
pensation program are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Amounts to administer the Uninsured Employers’ Fund are appropriat- 
ed from the Uninsured Employers’ Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 


An amount not to exceed $4,000,000 is appropriated to the De- 
partment of Labor, no amount of which shall be expended 
until approval of a plan detailing the staffing and funding 
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needs of the Unemployment Insurance program by the Di- 
rector of the Division of Budget and Accounting and the 
Joint Budget Oversight Committee. 


54 Manpower and Employment Services 


07-4535 Vocational Rehabilitation Services $2,447,000 
09-4545 Employment Services. .................+ 6,451,000 
10-4545 Employment Development Services 150,000 
16-4555 Public Sector Labor Relations ....... 2,429,000 
16-4556 Public Sector Labor Relations ....... 71,000 
17-4560 Private Sector Labor Relations ...... 535,000 

Total Appropriation, Manpower and Employment 

SELV ICES eeaslsctes tian toldedivsedeessaeieen duets $12,083,000 

Personal Services: 

Salaries and Wa6S ..........cc:scesecsesssceeseees ($4,932,000) 
Materials and Supplies...............ceeesseceeeseseee (37,000) 
Services Other Than Personal.....................0. (460,000) 
Maintenance and Fixed Charges................... (32,000) 
Special Purpose: 


Workforce Development Partnership Program (4,405,000) 
Workforce Development Partnership - 


COUNSElOLS favcdissctvectoiveniedsssuiseuasseees (2,046,000) 
State Employment and Training Commission (150,000) 
Additions, Improvements and Equipment..... (21,000) 


The sum hereinabove for the Vocational Rehabilitation Services 
program classification is available for the payment of obli- 
gations applicable to prior fiscal years. 


The amount hereinabove for the Vocational Rehabilitation Servic- 
es program classification is appropriated from the Unem- 
ployment Compensation Auxiliary Fund. 


Notwithstanding the provisions of the "New Jersey Employer- 
Employee Relations Act," P.L.1941, c.100, as amended by 
P.L.1968, c.303 (C.34:13A-1 et seq.), the cost of fact-find- 
ing shall be borne equally by the public employer and the 
exclusive employee representative. 


Pursuant to the provisions of the "1992 New Jersey Employment 
and Workforce Development Act," P.L.1992, c.43 
(C.34:15D-1 et seq.), funds shall be made available to the 
Department of Labor and the State Employment and Train- 
ing Commission, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The amount hereinabove for the Private Sector Labor Relations 
program classification is appropriated from the Unemploy- 
ment Compensation Auxiliary Fund. 
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The amounts hereinabove for the Workforce Development Part- 
nership Program shall be appropriated from receipts re- 
ceived pursuant to the "New Jersey Employment and 
Workforce Development Act," P.L.1992, c.44, together with 
such additional sums as may be required to administer the Work- 
force Development Partnership program, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Total Appropriation, Department of Labor $57,928,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


06-1200 Patrol Activities and Crime Control. $105,610,000 
07-1200 Police Services and Public Order .. 19,586,000 
08-1200 Emergency Services ............. eee 3,772,000 
09-1020 Criminal Justice...............eeeeseeees 17,990,000 
10-1030 Narcotics, Organized Crime and 

RACK ClCSTING ysvchccietivencesancerereeaavetcaseaiee 7,842,000 
11-1050 State Medical Examiner ................ 2,999,000 
23-1200 State Capitol Complex Security..... 5,650,000 
24-1200 Marine Police Operations. .............. 9,297,000 
99-1200 Management and Administrative 

SELVICES esc sisadesecmuenceeacesereieaccatenean abate 13,218,000 

Total Appropriation, Law Enforcement... $185,964.000 
Personal Services: 

Salaries and WaQ6S ............cccccsssescceesesseeee ($145,002,000) 

Cash In Lieu of Maintenance.................... (16,057,000) 
Materials and Supplies ................:csessseseseenees (6,080,000) 
Services Other Than Personal...................0668 (6,658,000) 
Maintenance and Fixed Charges................... (4,814,000) 
Special Purpose: 

Drunk Driver Fund Program.................... (962,000) 

State Police 4-Wheel Drive Vehicles 

PUPC NaS 6 sissies tic cerscceseseieeuscceanteannehieen: (210,000) 

Noncriminal Record Checks ..................6. (1,014,000) 

Nuclear Emergency Response Program... (1,988,000) 

Expenses of State Grand Jury .................. (356,000) 

Medicaid Fraud Investigation-- State Match (375,000) 

Affirmative Action and Equal 

Employment Opportunity.................... (193,000) 

Additions, Improvements and Equipment .... (2,255,000) 


Such additional amounts as may be required to carry out the pro- 
visions of the New Jersey Antitrust Act are appropriated 
from the General Fund; provided however, that any expendi- 
tures therefrom shall be subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 
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The unexpended balance as of June 30, 1995, in the revolving fund es- 
tablished under the "New Jersey Antitrust Act," P.L.1970, c.73 
(C.56:9-1 et seq.) is appropriated for the administration of the act 
and any expenditures therefrom shall be subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995, in the Victim Wit- 
ness Advocacy Fund account, together with receipts derived 
pursuant to P.L.1985, c.407, is appropriated. 


There are appropriated such sums as are collected pursuant to sec- 
tion 19 of P.L.1981, c.279 (C.13:1E-67); section 3 of 
P.L.1988, c.61 (C.58:10A-49); section 9 of P.L.1970, c.39 
(C.13:1E-9); section 2 of P.L.1987, c.158 (C.13:1E-9.2); 
sections 20 and 24 of P.L.1989, c.34 (C.13:1E-48.20 and 
13:1E-48.24); and section 15 of P.L.1987, c.333 (C.13:1E- 
191) as are required to pay awards authorized by these laws 
and for public awareness programs, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the con- 
trary, funds obtained through seizure, forfeiture, or abandon- 
ment pursuant to any federal or State statutory or common 
law and the proceeds of the sale of any such confiscated prop- 
erty or goods except for such funds as are dedicated pursuant 
to P.L.1993, c.277, are appropriated for law enforcement pur- 
poses designated by the Attorney General. 


Receipts in excess of the amount anticipated from license fees 
and/or audits conducted to ensure compliance with the "Pri- 
vate Detective Act of 1939," P.L.1939, c.369 (C.45:19-8 et 
seq.), are appropriated to defray the cost of this activity. 


Notwithstanding any other provision of this act, receipts derived from 
the sale of helicopters as well as the unexpended balance of such 
sums as of June 30, 1995, are appropriated, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of section 14 of P.L.1992, c.188 
(C.33:1-4.1), that in addition to the amounts hereinabove, all 
fees and penalties collected by the Director of the Division 
of Alcoholic Beverage Control in excess of $2,000,000 are 
appropriated for the purpose of offsetting additional opera- 
tional costs of the Alcoholic Beverage Control Enforcement 
Bureau in the Division of State Police and the Division of 
Alcoholic Beverage Control, subject to the approval of the 
Director of the Division of Budget and Accounting. 
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The unexpended balance as of June 30, 1995, in the Drunk Driver 
Fund Program account, together with any receipts in excess of 
the amount anticipated, is appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Drunk Driver Fund Program is payable 
out of the dedicated fund designated for this purpose and any 
amount remaining therein. If receipts to the fund are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


Receipts derived pursuant to the New Jersey Medical Service Heli- 
copter Response Act under section 1 of P.L.1992, c.87 (C.39:3- 
8.2) are appropriated to the Division of State Police and the 
Department of Health to defray the operating costs of the pro- 
gram as authorized under P.L.1986, c.106 (C.26:2K-35 et seq.). 
The unexpended balance as of June 30, 1995, is appropriated to 
the special capital maintenance reserve account for capital re- 
placement and major maintenance of helicopter equipment and 
any expenditures therefrom shall be subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of section 3 of P.L.1983, c.392 
(C.13:1E-128), receipts derived from fees and penalties pursuant 
to the solid and hazardous waste industry disclosure law, 
P.L.1983, c.392 (C.13:1E-126 et seq.), are appropriated for the 
cost of the administration of that act, and such appropriation shall 
be allocated to the Department of Law and Public Safety and the 
Department of Environmental Protection, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Noncriminal Record Checks ac- 
count is payable out of the dedicated fund designated for 
this purpose. If receipts to the fund are less than anticipat- 
ed, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1995, in the Noncriminal 
Record Checks account, together with any receipts in excess 
of the amount anticipated, is appropriated to defray the costs 
of this activity and for the purchase and equipping of new or 
replacement State Police vehicles, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Nuclear Emergency Response 
Program account is payable from receipts received pursuant 
to the assessment of electrical utility companies under 
P.L.1981, c.302 (C.26:2D-37 et seq.). The unexpended bal- 
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ance as of June 30, 1995, in the Nuclear Emergency Re- 
sponse Program account is appropriated. 


Such sums as may be necessary are appropriated from the Special 
Fund for Civil Defense Volunteers established pursuant to 
section 15 of P.L.1952, c.12 (C.App. A:9-57.15). 


The Division of State Police shall review the use of State Troop- 
ers receiving contractual overtime payments on routine DWI 
and construction site patrols. 


In addition to the amounts hereinabove to the Divisions of State Po- 
lice and Criminal Justice and the Office of the State Medical 
Examiner, there are appropriated to the respective State depart- 
ments and agencies such sums as may be received or receivable 
from any instrumentality, municipality, or public authority for 
direct and indirect costs of all services furnished thereto, in- 
cluding the full cost of the 116th State Police Recruit Training 
class to be paid for by the various authorities which contract for 
State Police services, except as to such costs for which funds 
have been included in appropriations otherwise made to the re- 
spective State departments and agencies as the Director of the 
Division of Budget and Accounting shall determine; provided, 
however, that payments from such instrumentalities, municipal- 
ities, or authorities for employer contributions to the State Po- 
lice and Public Employees’ Retirement Systems shall not be 
appropriated and shall be paid into the General Fund. 


The amount appropriated hereinabove for the training of the 
116th State Police Recruit Training class for the Division of 
State Police shall not be expended unless the class com- 
mences training by July 30, 1995. 


All registration fees, tuition fees, training fees, all receipts collect- 
ed through division mess hall operations and all other fees re- 
ceived for reimbursement for attendance at courses conducted 
by Division of State Police and Division of Criminal Justice 
personnel are appropriated, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1993, c.220, the amount herein- 
above for the Safe and Secure Communities Program shall be used 
for police officers and other law enforcement personnel salaries. 


The unexpended balance as of June 30, 1995 in the Safe and Se- 
cure Communities Program account, together with any fines 
and penalties collected pursuant to section 11 of P.L.1993, 
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c.220 (C.2C:42-3.2), are appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


In addition to the amounts appropriated hereinabove, there is ap- 


propriated $1,500,000 for the costs of establishing and operat- 
ing a Health Insurance Fraud Unit within the Division of 
Criminal Justice. The Commissioner of the Department of 
Human Services, the Commissioner of the Department of In- 
surance, and the Commissioner of the Department of Health 
shall cooperate with the Director of the Division of Criminal 
Justice and shall provide staff and other assistance and servic- 
es to the Health Insurance Fraud Unit as may be necessary. 


Receipts in the Commercial Vehicle Enforcement Fund established 


pursuant to section 17 of P.L.1995, c.157 (C.39:8-75), are ap- 
propriated to offset all reasonable and necessary expenses of 
the Division of State Police and Department of Transportation- 
Division of Motor Vehicles in the performance of commercial 
truck safety and emission inspections, subject to the approval 
of the Director of the Division of Budget and Accounting. 


13 Special Law Enforcement Activities 


03-1160 Office of Highway Traffic Safety . $456,000 
17-1420 Election Law Enforcement............ 1,417,000 
20-1450 Review and Enforcement of 
Ethical Standards .............c.cccccceceeeceecneeees 335,000 
21-1400 Regulation of Alcoholic Beverages 1,704,000 
22-1410 Regulation of Racing Activities .... 2,690,000 
Total Appropriation, Special Law 
Enforcement Activities .............c.cccceee $6,602,000 


Personal Services: 


Salaries and Wage ...............ccccsssseeeeeeees ($5,257,000) 
Materials and Supplies .................ssssseseeseeeeee (178,000) 
Services Other Than Personal..................0008 (545,000) 
Maintenance and Fixed Charges................... (139,000) 
Special Purpose: 


Federal Highway Safety Program - State Match (338,000) 
Per Diem Payment to Members of the 

Election Law Enforcement Commission (15,000) 

Additions, Improvements and Equipment .... (130,000) 


Notwithstanding the provisions of section 14 of P.L.1992, c.188 


(C.33:1-4.1), in addition to the amounts hereinabove, all 
fees and penalties collected by the Director of the Division 
of Alcoholic Beverage Control in excess of $2,000,000 are 
appropriated for the purpose of offsetting additional opera- 
tional costs of the Alcoholic Beverage Control Enforcement 
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Bureau in the Division of State Police and the Division of 
Alcoholic Beverage Control, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Registration fees, tuition fees, training fees, and other fees re- 
ceived for reimbursement for attendance at courses adminis- 
tered or conducted by the Division of Alcoholic Beverage 
Control are appropriated for program costs. 


All fees, fines, and penalties collected pursuant to P.L.1973, c.83 
(C.19:44A-1 et al.) and section 3 of P.L.1981, c.150 
(C.52:13C-22.2) are appropriated for the purpose of offset- 
ting additional operational costs of the Election Law En- 
forcement Commission, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Notwithstanding the provision hereinabove, amounts received pursu- 
ant to P.L.1971, c.183 (C.52:13C-18 et seq.) are appropriated 
for the purpose of offsetting additional operational costs of the 
Election Law Enforcement Commission, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


In addition to the amount appropriated hereinabove for Regula- 
tion of Racing Activities, receipts in excess of the amount 
anticipated, attributable to changes in fee structure or fee in- 
creases, are appropriated, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Of the receipts derived from the regulation, supervision, and li- 
censing of all State Athletic Control Board activities and 
functions and the unexpended balance as of June 30, 1995, 
an amount is appropriated for the purpose of offsetting the 
costs of the administration and operation of the State Athlet- 
ic Control Board, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The unexpended balance in the Federal Highway Safety Program- 
-State Match account, including the accounts of the several 
departments, as of June 30, 1995, are appropriated for such 
highway safety projects. 


19 Central Planning, Direction and Management 
88-1000 Central Library Services................ $586,000 
99-1000 Management and Administrative Services 6.606.000 
Total Appropriation, Central Planning, Direction and Management $7,192,000 
Personal Services: 
Salaries and Wages ............sscccccccsssseceees ($5,901,000) 
Materials and Supplies..............ccssscssssreeesees (393,000) 
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Services Other Than Personal....................... (467,000) 
Maintenance and Fixed Charges................... (129,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity.................... (198,000) 
Additions, Improvements and Equipment .... (104,000) 


Notwithstanding the provisions of any law or regulation to the con- 
trary, funds obtained through seizure, forfeiture, or abandon- 
ment pursuant to any federal or State statutory or common 
law and the proceeds of the sale of any such confiscated prop- 
erty or goods, except for such funds as are dedicated pursuant 
to P.L.1993, c.227, are appropriated for law enforcement pur- 
poses designated by the Attorney General. 


The Attorney General shall provide the Director of the Division of 
Budget and Accounting, the Senate Budget and Appropriations 
Committee and the Assembly Appropriations Committee, or 
the successor committees thereto, with written reports on Au- 
gust 1, 1995, and February 1, 1996, of the use and disposition 
by State law enforcement agencies of any interest in property 
or money seized, or proceeds resulting from seized or forfeited 
property, and any interest or income earned thereon, arising 
from any State law enforcement agency involvement in a sur- 
veillance, investigation, arrest or prosecution involving offens- 
es under N.J.S.2C:35-1 et seq. and N.J.S.2C:36-1 et seq. 
leading to such seizure or forfeiture. The reports shall specify 
for the preceding period of the fiscal year the type, approximate 
value, and disposition of the property seized and the amount of 
any proceeds received or expended, whether obtained directly 
or as contributive share, including but not limited to the use 
thereof for asset maintenance, forfeiture prosecution costs, 
costs of extinguishing any perfected security interest in seized 
property and the contributive share of property and proceeds of 
other participating local law enforcement agencies. 


Penalties, fines, and other fees collected pursuant to N.J.S.2C:35-20 
and deposited in the State Forensic Laboratory Fund, together 
with the unexpended balance as of June 30, 1995, are appropriat- 
ed to defray additional laboratory related administration and op- 
erational expenses of the "Comprehensive Drug Reform Act of 
1987," P.L.1987, c.106 (C.2C:35-1 et seq.), subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 
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70 Government Direction, Management and Control 
74 General Government Services 


12-1010 Legal Services ...............cccccceeeeeeees $43,635,000 
Total All Operations..................cccssceeseeeees $43,635,000 
Reimbursements From Other Sources.... ($25,395,000) 
Total DeductiOns .......cccccccccesescccoeeesceeee ($25,395,000) 
Total Appropriation, General Government 
SEL VI CCS scssocseacaisdn cot encsausavtslewpenaceseiee $18,240,000 
Personal Services: 
Salaries and Wa .............:scccessereeeeeees ($16,786,000) 
Materials and Supplies.................cccssseeseeeeees (153,000) 
Services Other Than Personal....................66 (922,000) 
Maintenance and Fixed Charges................... (329,000) 
Additions, Improvements and Equipment..... (50,000) 
Expense: 
Reimbursements From Other Sources.... (25,395,000) 
Less: 
Reimbursements From Other Sources... (25,395,000) 


In addition to the $29,811,024 attributable to Reimbursements from 


Other Sources and the corresponding additional amount associ- 
ated with employee fringe benefit costs, there are appropriated 
such sums as may be received or receivable from any instru- 
mentality or public authority for direct or indirect costs of legal 
services furnished thereto and attributable to a change in or the 
addition of a client agency agreement, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The Director of the Division of Budget and Accounting is empowered 


to credit or transfer to the General Fund from any other depart- 
ment, branch or non-State fund source, out of funds appropriated 
thereto, such funds as may be required to cover the costs of legal 
services attributable to that other department, branch or non- 
State fund source as the Director of the Division of Budget and 
Accounting shall determine. Receipts in any non-State fund are 
appropriated for the purpose of such transfer. 


Notwithstanding the provisions of section 3 of P.L.1983, c.392 


(C.13:1E-128), receipts derived from fees pursuant to the solid 
and hazardous waste industry disclosure law, P.L.1983, c.392 
(C.13:1E-126 et seq.), are appropriated for the cost of the ad- 
ministration of that act, and such appropriation shall be allocat- 
ed to the Department of Law and Public Safety and the 
Department of Environmental Protection, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 
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Notwithstanding the provisions of any other law to the contrary, no 
amount of the funds appropriated hereinabove shall be expend- 
ed for the enforcement of any requirement to collect sales tax 
and use tax on the rent for the occupancy of a room pursuant to 
P.L.1966, c.30 (C.54:32B-1 et seq.), or collect retail sales tax 
on the receipt from the hiring of any room in a hotel pursuant 
to P.L.1947, c.71 (C.40:48-8.15 et seq.), to the extent that the 
amount of the rent or receipt reflects the inclusion of the fee 
imposed pursuant to P.L.1991, c.376 (C.40:48-8.45 et seq.). 


80 Special Government Services 
82 Protection of Citizens' Rights 


14-1310 Consumer Affairs ........ eee eeeeee $13,112,000 
15-1320 Board of Accountancy................... 824,000 
15-1321 Board of Architects and Certified 

Landscape Architects ...........ccccsscereeeseeees 857,000 
15-1322 Board of Dentistry.....................00 833,000 
15-1323 Board of Mortuary Science .......... 268,000 
15-1324 Board of Professional Engineers and 

Land SULVEY OTS. sccatesiosscnsecy.daceenasreuseineds 993,000 
15-1325 Board of Medical Examiners......... 4,423,000 
15-1326 Board of Nursing...........c.ccceeceees 2,150,000 
15-1327 Board of Optometrists .................. 232,000 
15-1328 Board of Pharmacy ....................... 706,000 
15-1329 Board of Veterinary Medical Examiners 174,000 
15-1330 Board of Shorthand Reporting....... 63,000 
15-1331 Board of Examiners of Ophthalmic 

Dispensers and Ophthalmic Technicians 207,000 
15-1332 Board of Cosmetology and Hairstyling 1,363,000 
15-1333 Board of Professional Planners...... 243,000 
15-1334 Board of Examiners of Electrical Contractors 438,000 
15-1335 Board of Psychological Examiners 257,000 
15-1336 Board of Examiners of Master Plumbers 325,000 
15-1337 Board of Marriage Counselor Examiners 120,000 
15-1338 Board of Chiropractic Examiners . 309,000 
15-1339 Board of Public Movers and Warehousemen 241,000 
15-1340 Board of Physical Therapy ........... 274,000 
15-1341 Audiology and Speech-Language Pathology 

Advisory Committee occ eeseeeeeeenee 131,000 
15-1342 State Real Estate Appraiser Board. 557,000 
15-1343 State Board of Respiratory Care ... 273,000 
15-1344 State Board of Social Work Examiners 542,000 
15-1345 Orthotics and Prosthetics Board... 50,000 
15-1346 Occupational Therapy and Therapy 

PVSSISLAIIUS © savcicesdcnsvesterercncheescpeuieeteesuc 101,000 
16-1350 Protection of Civil Rights.............. 3,514,000 
19-1440 Violent Crimes Compensation........ 5,129,000 

Total Appropriation, Protection of Citizens' Rights $38,709,000 
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Personal Services: 


Salaries and WAGES ............cseccccseesrereeeeee ($13,613,000) 
Materials and Supplies............ ce ssesseseeseeeees (508,000) 
Services Other Than Personal..................006 (10,036,000) 
Maintenance and Fixed Charges................... (797,000) 
Special Purpose: 

Consumer Affairs Legalized Games 

Of CHANCE 6.xceccestctisernsiasacaessseuencepnsceiens (1,390,000) 
Securities Enforcement Fund ................... (5,398,000) 
Consumer Affairs Weights and Measures 

PTO STAM yecsraicsss-caciveciestacassshnaientesixe (2,612,000) 
Consumer Affairs Charitable 

Registrations Program ...................:0+ (695,000) 
Claims--Victims of Violent Crimes ......... (3,630,000) 

Additions, Improvements and Equipment..... (30,000) 


Receipts derived from the assessment and recovery of costs, fines, and 
penalties pursuant to the consumer fraud act, P.L.1960, c.39 
(C.56:8-1 et seq.), are appropriated for additional operational 
costs of the Division of Consumer Affairs, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


All fees, penalties, and costs collected pursuant to P.L.1988, 
c.123 (C.56:12-29 et seq.) are appropriated for the purpose 
of offsetting costs associated with the handling and resolu- 
tion of consumer automotive complaints. 


In addition to the amount appropriated hereinabove for Consumer 
Affairs, receipts in excess of the amount anticipated, attrib- 
utable to changes in fee structure or fee increases, are appro- 
priated, subject to the approval of the Director of the 
Division of Budget and Accounting. 


Fees and cost recoveries collected pursuant to P.L.1989, c.331 (C.34:8- 
43 et al.) are appropriated in an amount not to exceed additional 
expenses associated with mandated duties, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Securities Enforcement Fund ac- 
count is payable from receipts from fees and penalties depos- 
ited in the Securities Enforcement Fund pursuant to section 15 
of P.L.1985, c.405 (C.49:3-66.1). If receipts are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated are appropriated to 
the Securities Enforcement Fund program account to offset 
the cost of operating this program, subject to the approval of 
the Director of the Division of Budget and Accounting. 
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Receipts in excess of the amount anticipated are appropriated to the 


Controlled Dangerous Substance Registration program for the 
purpose of offsetting the costs of the administration and opera- 
tion of the program, subject to the approval of the Director of the 
Division of Budget and Accounting. If receipts are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated derived pursuant to 


R.S.51:1-1 et seq. from the operations of the Division of 
Consumer Affairs Office of Weights and Measures program 
and the unexpended balances as of June 30, 1995, are appro- 
priated for the purposes of offsetting the operational costs of 
the program, subject to the approval of the Director of the 
Division of Budget and Accounting. 


Receipts in excess of the amount anticipated derived pursuant to 


P.L.1954, c.7 (C.5:8-1 et seq.) from the operations of the Di- 
vision of Consumer Affairs Legalized Games of Chance pro- 
gram and the unexpended balances as of June 30, 1995, are 
appropriated for the purposes of offsetting the operational 
costs of the program, subject to the approval of the Director 
of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated derived pursuant to 


P.L.1994, c.16 (C.45:17A-18 et seq.) from the operations of 
the Division of Consumer Affairs Charitable Registration and 
Investigative program and the unexpended balances as of June 
30, 1995, are appropriated for the purposes of offsetting the 
operational costs of the program, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for each of the several State professional 


boards, advisory boards, and committees shall be provided 
from receipts of those entities, and any receipts in excess of 
the amounts specifically provided to each of the entities are 
appropriated. The unexpended balances as of June 30, 1995 
are appropriated subject to the approval of the Director of 
the Division of Budget and Accounting. 


Receipts derived from the sale of films, pamphlets, and other edu- 


cational materials developed or produced by the Division on 
Civil Rights are appropriated to defray production costs. 


Receipts derived from the provision of copies of transcripts and other 


materials related to officially docketed cases are appropriated. 
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Notwithstanding the provisions of section 2 of P.L.1983, c.412 
(C.10:5-14.1a), any receipts derived from the assessment of 
fines and penalties pursuant to P.L.1945, c.169 (C.10:5-1 et 
seq.), are appropriated to the Division on Civil Rights for 
additional operational costs, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The sum hereinabove for Claims--Victims of Violent Crimes is 
available for payment of awards applicable to claims filed in 
prior fiscal years. 


Receipts derived from assessments under section 2 of P.L.1979, 
c.396 (C.2C:43-3.1) in excess of the amount anticipated and 
the unexpended balance as of June 30, 1995, are appropriated 
for payment of claims of victims of violent crimes pursuant to 
P.L.1971, c.317 (C.52:4B-1 et seq.) and additional board op- 
erational costs up to $1,000,000, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The unexpended balances as of June 30, 1995, in the Office of 
Victim-Witness Assistance and in the Victim and Witness 
Advocacy Fund pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1) are appropriated. 


Receipts derived from licensing fees. pursuant to section 9 of P.L.1990, 
c.32 (C.2C:58-5) and registration fees pursuant to section 11 of 
P.L.1990, c.32 (C.2C:58-12) and the unexpended balance as of 
June 30, 1995, are appropriated for payment of claims for vic- 
tims of violent crimes pursuant to P.L.1971, c.317 (C.52:4B-1 et 
seq.) and additional board operational costs, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Receipts derived from assessments pursuant to section 2 of 
P.L.1979, c.396 (C.2C:43-3.1) and the unexpended balance as 
of June 30, 1995, in the Criminal Disposition and Revenue 
Collection Fund program account are appropriated for the 
purpose of offsetting the costs of the design, development, 
implementation and operation of the Criminal Disposition and 
Revenue Collection program, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Total Appropriation, Department of Law and Public Safety $256,707 ,000 
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67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 

30-3620 Physical Plant and Support Services $4,826,000 
40-3620 New Jersey National Guard Support 

SEFVICES caiics hrtatcicenstsiecetiabictdatienns 320,000 
60-3600 Joint Training Center Management 

ANd Operations ...........cceseeeceeeseseeecereeees 515,000 
99-3600 Management and Administration... 4.405.000 

Total Appropriation, Military Services... $10,066,000 
Personal Services: . 

Salaries and WaG6 ............cssccseseeesseeesnees ($6,422,000) 

Materials and Supplies «0.0.0.0... eeeeeeseeeeees (1,495,000) 

Services Other Than Personal....................6. (615,000) 

Maintenance and Fixed Charges................... (762,000) 

Special Purpose: 

Joint Federal-State Operations and 

Maintenance Contracts (State Share)... (658,000) 
Affirmative Action and Equal 

Employment Opportunity.................... (5,000) 

Additions, Improvements and Equipment .... (109,000) 

Receipts derived from the rental and use of armories and the unexpend- 
ed balance of such receipts as of June 30, 1995 are appropriated 
for the operation and maintenance thereof, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Joint Federal- 
State Operations and Maintenance Contracts (State share) 
account is appropriated for the same purpose. 

The unexpended balance as of June 30, 1995 in the National Guard 
State Active Duty account is appropriated for the same purpose. 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans' Program Support 


50-3610 Veterans’ Outreach and Assistance $3,856,000 
70-3610 Burial Services .0.......... ccc ceeeeesseeeees 1.218.000 
Total Appropriation, Veterans’ Program Support $5,074,000 
Personal Services: 
Salaries and WaQe .............cccessescceeesrseees ($2,834,000) 
Materials and Supplies ..................ceeeeeeseeeees (417,000) 
Services Other Than Personal...................000 (168,000) 
Maintenance and Fixed Charges................... (166,000) 
Special Purpose: 
Alternative Long Term Health Care Initiative (720,000) 
Agent Orange/Desert Storm Commission (95,000) 


Veterans' Outreach Center - Mercer County (73,000) 
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Governor's Veterans’ Service Council...... (10,000) 
Transitional HouSing...............:ccccccesseseeees (500,000) 
Cemetery Landscaping...............c.sseescceeeee (20,000) 
Additions, Improvements and Equipment..... (71,000) 


The unexpended balance as of June 30, 1995 in the Agent Orange 
Commission account is appropriated for the expenses of the 
Commission. 


Funds received for plot interment allowances from the federal De- 
partment of Veterans' Affairs, burial fees collected, and the 
unexpended balances as of June 30, 1995 are appropriated for 
perpetual care and maintenance of burial plots and grounds at 
the Brigadier General Doyle Veterans' Memorial Cemetery. 


Funds received for Veterans' Transitional Housing from the feder- 
al Department of Veterans' Affairs and the individual resi- 
dents are appropriated for the same purpose. 


The unexpended balance as of June 30, 1995 in the Transitional 
Housing account 1s appropriated for the same purpose. 


The unexpended balance as of June 30, 1995 in the Guardianship Pro- 
gram for Veterans account is appropriated for the same purpose. 


3630 Menlo Park Veterans' Memorial Home 


20-3630 Domiciliary and Treatment Services $9,321,000 
30-3630 Physical Plant and Support Services 2,292,000 
99-3630 Management and Administration... 1.559.000 
Total Appropriation, Menlo Park Veterans’ 
Memorial Home .............cceeceseeeeeneees $13,172,000 
Personal Services: 
Salaries and Wage ............:ccscccsesceeseeees ($10,557,000) 
Materials and Supplies.................cccseccccceceeees (1,250,000) 
Services Other Than Personal...................0568 (1,055,000) 
Maintenance and Fixed Charges.................... (180,000) 
Additions, Improvements and Equipment..... (130,000) 
3640 Paramus Veterans' Memorial Home 
20-3640 Domiciliary and Treatment Services $10,803,000 
30-3640 Physical Plant and Support Services 2,079,000 
99-3640 Management and Administration... 1,598,000 
Total Appropriation, Paramus Veterans’ 
Memorial Home .............ccccesessceeeeeees $14,480,000 
Personal Services: 
Salaries and Wages ............cccccsceseseseveeees ($11,726,000) 
Materials and Supplies................ccccsseeseseceeeee (1,610,000) 
Services Other Than Personial....................... (883,000) 
Maintenance and Fixed Charges................0 (186,000) 


Additions, Improvements and Equipment..... (75,000) 
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However, such amounts as may be realized from savings in the 
Employee Benefits and Salary and Other Benefits program 
classifications in the Inter-Departmental Accounts through ef- 
ficiency efforts at the Paramus Veterans' Memorial Home are 
appropriated for the provision of improved services at the 
Paramus Veterans' Memorial Home, subject to the approval of 
the Director of the Division of Budget and Accounting. 


3650 Vineland Veterans' Memorial Home 


20-3650 Domiciliary and Treatment Services $10,489,000 
30-3650 Physical Plant and Support Services 2,429,000 
99-3650 Management and Administration... 1,254,000 
Total Appropriation, Vineland Veterans’ 
Memorial Home ................ceseseeseesseeees $14,172,000 
Personal Services: 
Salaries and Wages ............::ccsescccessscees ($11,603,000) 
Materials and Supplies ..................cscseeeeereeees (1,541,000) 
Services Other Than Personal...........0...0.00000. (684,000) 
Maintenance and Fixed Charges................... (251,000) 
Additions, Improvements and Equipment .... (93,000) 
Total Appropriation, Department of Military 
and Veterans’ Affairs ..................06 $56,964,000 


Balances on hand as of June 30, 1995 of funds held for the benefit of 
residents in the several veterans' homes, and such funds as may 
be received, are appropriated for the use of such residents. 


Revenues representing receipts to the General Fund from charges 
to residents’ trust accounts for maintenance costs are appro- 
priated for use as personal needs allowances for patients/res- 
idents who have no other source of funds for such purposes; 
provided however, that the allowance shall not exceed $35 
per month for any eligible resident of an institution and pro- 
vided further, that the total amount herein for such allow- 
ances shall not exceed $100,000, and that any increase in the 
maximum monthly allowance shall be approved by the Di- 
rector of the Division of Budget and Accounting. — 


Funds received from the sale of articles made in occupational 
therapy departments of the several veterans’ homes are ap- 
propriated for the purchase of additional material and other 
expenses incidental to such sale or manufacture. 


Forty percent of the receipts in excess of the amount anticipated 
derived from resident contributions and federal reimburse- 
ments, as of June 30, 1996 are appropriated for veterans' 
program initiatives, subject to the approval of the Director 
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of the Division of Budget and Accounting of an itemized 
plan for the expenditure of these amounts, as shall be sub- 
mitted by the Adjutant General. 


Unexpended balances as of June 30, 1995 in the Equipment for 
Alzheimer's Facility Zone account for each veterans' home 
are appropriated for the same purpose. 


Of the amount appropriated hereinabove for the Department of 
Military and Veterans' Affairs, such sums as the Director of 
the Division of Budget and Accounting shall determine from 
the schedule at page L-36 in the Governor's Budget Recom- 
mendation Document dated January 23, 1995, first shall be 
charged to the State Lottery Fund. 


68 DEPARTMENT OF PERSONNEL 
70 Government Direction, Management and Control 
74 General Government Services 
01-2710 Personnel Policy Development and 


General Administration ................c.cc0 $2,539,000 
02-2720 Recruitment and Selection............. 6,235,000 
03-2730 Personnel Management Systems.... -6,205,000 
04-2740 Merit Services.................:cesceececeeees 2,108,000 
05-2750 Equal Employment Opportunity and 

Affirmative Action .............cccccccessceeceseneces 1,073,000 
06-2760 Local Government Classification and . 

PUACE ICI ce oy esa aaces adaseeedes Gece sn evel 2,681,000 
07-2770 Human Resource Development Institute 7,904,000 

Total Appropriation, General Government Services $28,745,000 
Personal Services: 

Merit System Board ..............c:ccccssscceeseeees ($52,000) 

Salaries and WaQeS ..........ccecsseeccececeenenes (22,521,000) 

Materials and Supplies................c:ccccccessssseees (753,000) 
Services Other Than Personal.....................+ (3,862,000) 
Maintenance and Fixed Charges................... (279,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity .................... (93,000) 

Microfilm Service Charges ...................08 (29,000) 

Test Validation/Police Testing................. (434,000) 

American with Disabilities Act................ (60,000) 

Suggestion Award Program ................00 (100,000) 

Additions, Improvements and Equipment..... (562,000) 


Receipts derived from fees charged to applicants for open com- 
petitive or promotional examinations are appropriated. 


Receipts derived from training services are appropriated. 


CHAPTER 164, LAWS OF 1995 935 


Receipts derived from employee advisory services are appropriated. 
Total Appropriation, Department of Personnel $28,745,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


05-2530 Support of the Arts «0.0... eee $482,000 
06-2535 Museum Services ..............ccceceeeeeee 1,991,000 
07-2540 Development of Historical Resources 547,000 

Total Appropriation, Cultural and Intellectual 

Development Services ...........:ceseseeees $3,020,000 

Personal Services: 

Salaries and WaG6S ............:ccscsesseeeeeeeeeees ($2,392,000) 
Materials and Supplies ................eeessseeseeeeeeee (143,000) 
Services Other Than Personial...................06+8 (205,000) 
Maintenance and Fixed Charges................... (61,000) 
Special Purpose: 

Council Member Expenses ..................00+ (3,000) 


Walter Edge Foran New Jersey Studies Institute (150,000) 
New Jersey Railroad and Transportation 
Museum Commission. ............cceeecceeeees (5,000) 
Additions, Improvements and Equipment .... (61,000) 
The unexpended balance as of June 30, 1995, in the Walter Edge 
Foran New Jersey Studies Institute account is appropriated 
for the same purpose. 


The unexpended balance as of June 30, 1995, in the New Jersey 
Railroad and Transportation Museum Commission account 
is appropriated for the same purpose. 

Funds derived from the sale of collections and museum materials, 
which have been approved by the Secretary of State, are appro- 
priated to and shall be used for the benefit of the State Museum. 


70 Government Direction, Management and Control 
74 General Government Services 
2505 Office of the Secretary of State 


01-2505 Office of the Secretary of State ..... $1,266,000 
08-2545 Records Management ................... 1,150,000 
09-2506 Commercial Recording ................ 2,788,000 
Total Appropriation, Office of the 
SECIClary Ol Slates .chsc tick weccoternsex $5,204,000 
Personal Services: 
Salaries and Wa@6S ...........ccc:ccccsssseeseeees ($3,406,000) 
Materials and Supplies ..................c:sscseseeeeeee (126,000) 
Services Other Than Personal.....................5 (622,000) 


Maintenance and Fixed Charges................... (104,000) 
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Special Purpose: 
Voter Registration ...............ccccccccecessseeeeees (275,000) 
Voter Declaration ..............ccccccceseceessseceeees (4,000) 
Affirmative Action and Equal | 
Employment Opportunity .................... (34,000) 
Martin Luther King Jr. Commemorative 
COMMISSION vcctesseeicnricivisiieleateccakes (215,000) 
Business Ombudsman and Regulatory Affairs (250,000) 
Records Storage Center Staffing.............. (100,000) 
Additions, Improvements and Equipment..... (68,000) 


Receipts derived from the examination of voting machines by the 
Secretary of State and the unexpended balance as of June 30, 
1995, of those receipts are appropriated for the costs of mak- 
ing such examinations. 


The unexpended balance as of June 30, 1995, in the Martin Luth- 
er King, Jr. Commemorative Commission is appropriated for 
the same purpose. 


Receipts in excess of those anticipated from the over-the-counter 
service surcharges are appropriated to meet the costs of the 
Division of Commercial Recording, subject to the Director 
of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995, in the National Vot- 
er Registration Act-Implementation account is appropriated 
for the same purpose. 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to the Microfilm Section from 
any appropriation made to any department for microfilming 
costs which had been appropriated or allocated to such de- 
partment for its share of the costs of the Microfilm Section. 


Receipts derived from fees charged for microfilming services provid- 
ed to local governments are appropriated for the same purpose. 


The unexpended balance in the Secretary of State fund as of June 
30, 1995, and, notwithstanding the provisions of P.L.1987, 
c.435, receipts in excess of the amount anticipated from fees 
are appropriated to meet the costs of information processing 
and the Office of the Secretary of State. 


2515 Office of Administrative Law 
03-2515 Adjudication of Administrative 


PAP DCAUS sis laconein octicieeset cence ee $8,762,000 
Total All OperationS...............cecssseceeeeeeees $8,762,000 
Less: 


Reimbursements From Other Sources.... ($4,737,000) 
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Total Deductions ...........ccccccccececenennenees ($4,737,000) 
Total Appropriation, Office of 
Administrative Law ............sceccseeee $4,025,000 
Personal Services: 
Salaries and WaQ€S ...........:cccceecsceeeeeeoees ($7,306,000) 
Materials and Supplies ............... ee eeseeeeeeeeee (163,000) 
Services Other Than Personal...............:cccc08 (799,000) 
Maintenance and Fixed Charges................... (256,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity.................... (6,000) 
Other Special Purpose...............:eeeeeceeees (7,000) 
Additions, Improvements and 
QUI PMO nt ovyscsadscaceropaseacdectateecesseenanesteccens (225,000) 
Less: 
Reimbursements From Other Sources 
FE XDOM SEC evsainedataatcvesat te caeaiessnctsadesctiesties (4,737,000) 


Notwithstanding any law to the contrary, the salary of the Director of 
the Office of Administrative Law shall be established by the 
Commissioner of Personnel in the "State Compensation Plan." 


In addition to the amount hereinabove, such sums as may be re- 
ceived or receivable from any department or non-State fund 
source for administrative hearing costs by the Office of Ad- 
ministrative Law and the unexpended balance as of June 30, 
1995, of such sums are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to the Office of Administrative 
Law any appropriation made to any department for adminis- 
trative hearing costs which had been appropriated or allocat- 
ed to such department for its share of such costs. 


Receipts derived from the annual license fee payable to the Office 
of Administrative Law and the unexpended balance as of 
June 30, 1995, of such receipts are appropriated. 


Receipts derived from the royalty payable to the Office of Ad- 
ministrative Law and the unexpended balance as of June 30, 
1995, of such receipts are appropriated. 


80 Special Government Services 


82 Protection of Citizens' Rights 
17-2581 Mental Health Screening 
BELVICES svyucnenaetintvs tuiacetereenacapepeete torent $1,966,000 
19-2583 Dispute Settlement .....................05 118,000 
20-2584 Trial Services to Indigents and Special Programs 42,939,000 
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21-2585 Appellate Services to Indigents ..... 5,663,000 
22-2586 Public Defender Management and 
Administrative Services ............sssseseseeeees 1,936,000 
Total Appropriation, Protection of Citizens’ Rights $52,622,000 
Personal Services: 
Salaries and WaQe ..........::ccccccssssssecceeeeees ($40,055,000) 
Materials and Supplies..................seseccceeeeeeees (578,000) 
Services Other Than Personal.....................0. (11,042,000) 
Maintenance and Fixed Charges................... (378,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................... (64,000) 
Additions, Improvements and Equipment..... (505,000) 


Receipts from clients including Office of Dispute Settlement fees 
and the unexpended balance as of June 30, 1995 of such re- 
ceipts are appropriated. 


Sums provided for legal and investigative services are available 
for payment of obligations applicable to prior fiscal years. 


The funds appropriated to the Office of the Public Defender are 
available for expenses associated with the defense of pool 
attorneys hired by the Public Defender for the representation 
of indigent clients. 


In addition to the amount hereinabove for the operation of the Pub- 
lic Defender's office there are appropriated additional sums as 
may be required for Trial and Appellate services to indigents, 
the expenditure of which shall be subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding any provision of section 2 of P.L.1974, c.33 
(C.2A:158A-5.1), or any other provision of law, or any other 
provision of this appropriations act, no State funds are appropri- 
ated to fund the expenses associated with the legal representation 
of persons before the State Parole Board or the Parole Bureau. 


Lawsuit settlements and legal costs awarded by any court to the 
Office of the Public Defender are appropriated for the ex- 
penses associated with the representation of indigent clients. 


30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
2600 Commission on Higher Education 


60-2600 Statewide Planning and Coordination for 
Higher Education ..............cccc:ccccssseeceeees $796,000 
61-2600 Educational Opportunity Fund Programs 496.000 
Total Appropriation, Commission on Higher Education $1,292,000 


CHAPTER 164, LAWS OF 1995 939 


Personal Services: 


Salaries and WaQ@ ..........csccsssesseeseeseeens ($975,000) 
Materials and Supplies ..............ccceseseeeeeeeees (42,000) 
Services Other Than Personal....................00 (249,000) 
Maintenance and Fixed Charges...............000 (17,000) 
Additions, Improvements and Equipment .... (9,000) 


Of the amount hereinabove for Higher Educational Services, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-36 in the 
Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


2610 Rutgers, The State University 
Rutgers University Programs 


65-2610 Instruction ................cccccececeeececeeeeee $212,733,000 
66-2610 Sponsored Programs and Research 21,029,000 
67-2610 Extension and Public Service ........ 3,948,000 
69-2610 Academic Support .................ccce 24,827,000 
70-2610 Student Services ...............cccceesceeees 47,310,000 
71-2610 Institutional Support ..................0.. 69,020,000 
72-2610 Physical Plant and Support Services 76,288,000 
Sub-Total General Operations.................. $455,155,000 
Auxiliary Funds Expense...............csccscssereees 132,200,000 
Special Funds Expense ................cscecseeeeseeees 219,440,000 
Employee Fringe Benefits Expense ............. 113,340,000 
Employee Salary Program Expense.............. 5,697,000 
Total All Operagions -ssinisccssesssvcdesccnvessenese $925.832.000 
Less: 
General Services INCOME ...........cceeeeeeseeees ($196,409,000) 
Auxiliary Funds Income ...............0.c0se00000s (132,200,000) 
Special Services INCOME ..........c1.1ceseceseeeees (219,440,000) 
Employee Fringe Benefits Subsidy........... (113,340,000) 
Employee Salary Program Subsidy.......... (5,697,000) 
Total Income Deduction................00006+ ($667,086,000) 
Total Appropriation, Rutgers University Programs $258.746,000 
Personal Services: 
Salaries and WAG ...........c:cccsceseesseesseeees ($331,155,000) 
Materials and Supplies .................csccceseseeeeees (40,717,000) 
Services Other Than Personal............ eDaectaee: (18,742,000) 
Maintenance and Fixed Charges................... (10,663,000) 
Special Purpose: 
Foundational Support for Instruction....... (2,422,000) 
Tomato Technology Transfer Program.... (100,000) 
Statewide Privatization (Contracting 
Out) Survey, Newark.................:0:e0ee00 (60,000) 
Drug and Alcohol Abuse Information 
Clearing House...............ccccccssseeseseeeees (249,000) 


Forum on Policy Research and Public 
Service, Rutgers--Camden...............0+. (75,000) 
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College Work-Study (State Share)........... (750,000) 
Affirmative Action and Equal 
Employment Opportunity ............0....... (92,000) 
Retirement Allowances ...............ccccceeeeeeee (525,000) 
Special Projwects siacetivecdissicesedes Russsvisdersaice (4,529,000) 
Debt Service--High Technology Initiative (1,800,000) 
In Lieu of Tax Payments to New Brunswick (700,000) 
Civic Square, New Brunswick ................. (740,000) 
SUIS A ag ci sseta acdesicecsasticteueesvicantessties (23,193,000) 
Rutgers Fund for Distinction Debt 
Service (State Match) .......................e- (12,593,000) 
Additions, Improvements and Equipment..... (6,050,000) 
Auxiliary Funds Expense. ..............cccccccsssseees (132,200,000) 
Special Funds Expense ...............:ccccceccceeeeeees (219,440,000) 
Employee Fringe Benefits Expense.............. 113,340,000) 
Employee Salary Program Expense.............. (5,697,000) 
Less: 
General Services Income. .............c..cccc00008 (196,409,000) 
Auxiliary Funds INCOME ...........ccccccceceeeeees (132,200,000) 
Special Services INCOME .......ccccccecererereveees (219,440,000) 
Employee Fringe Benefits Subsidy........... (113,340,000) 
Employee Salary Program Subsidy.......... (5,697,000) 


2615 Agricultural Experiment Station 


66-2615 Sponsored Programs and Research 
67-2615 Extension and Public Service ........ 
Sub-Total General Operations.................. 
Federal Research and Extension Funds Expense 
Special Funds Expense ................c:e:cccseeeeeeees 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Total All Operations............eseceeeeeees 


Less: 
Federal Research and Extension Funds Income ($6,800,000) 
Special Funds INCOME .......ccccccccccseesseneeeees (17,472,000) 
Employee Fringe Benefits Subsidy........... (5,948,000) 
Employee Salary Program Subsidy.......... (448,000) 


Total Income Deductions ............ccccccceeeees 
Total Appropriation, Agricultural Experiment Station 
Personal Services: 


Salaries and Wa6S ............:ccessccesseseseeees ($17,378,000) 
Materials and Supplies...................::scseseseeeees (171,000) 
Services Other Than Personal.................0006+. (1,274,000) 
Maintenance and Fixed Charges................... (150,000) 
Special Purpose: 

Foundational Support for NJAES 

Sponsored Programs and Research..... (163,000) 
Pinelands Regulations Impact Study ........ (50,000) 
Fruit Research and Extension................... (500,000) 


Program Enhancement and Restoration ... (200,000) 


$14,884,000 
7.766.000 
$22,650,000 
6,800,000 
17,472,000 
5,948,000 
448.000 
$53,318,000 


000 
$22,650,000 
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Pari-mutuel Programs ..................cccsecesees (1,200,000) 
Renovate Laboratories ...............ssccssssseeoee (350,000) 
Snyder Farm Planning and Operation ...... (691,000) 
Foundational Support for NJAES 
Extension and Public Service.............. (47,000) 
TOmato TOStine aces veto vetie-ceistesseaveccincocnsee (6,000) 
Cooperative Extension Service ................ (125,000) 
Blueberry and Cranberry Research.......... (250,000) 
Additions, Improvements and Equipment .... (95,000) 
Federal Research and Extension Funds Expense (6,800,000) 
Special Funds Expense ..............ccccssscecesseeees (17,472,000) 
Employee Fringe Benefits Expense.............. (5,948,000) 
Employee Salary Program Expense.............. (448,000) 
Less: 
Federal Research and Extension Funds Income (6,800,000) 
Special Funds Income .........cccccccccceveeseseens (17,472,000) 
Employee Fringe Benefits Subsidy........... (5,948,000) 
Employee Salary Program Subsidy.......... (448,000) 


Total Appropriation, Rutgers, The 
State University o....ccscccceccapsecsievecaiassese 
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$28 1,396,000 


2620 University of Medicine and Dentistry of New Jersey 


65-2620 Instruction .................::ccsssesesesseseees 
67-2620 Extension and Public Service ........ 
69-2620 Academic Suppott ...............:cccceees 
70-2620 Student Services ..............ccsseseeeseees 
71-2620 Institutional Support .................... 
72-2620 Physical Plant and Support Services 
73-2620 Core Affiliates... eeeseeceeeeees 
Subtotal General Operations ................... 
Special Funds Expense. ............ccessseeseseseeees 
Auxiliary Funds Expense.................csssseceseees 
Robert Wood Johnson Community Mental Health 
Genter EXpense: os ssicuecstccaeeoctisvesenvars 
New Jersey Medical School Community Mental 
Health Center Expense .................sseseseeees 
Employee Fringe Benefits Expense .............. 


Employee Salary Program Expense............... 
Total All Operations ...............:ssccceceesereees 
Less: 
Hospital Services INCOME.......c0cccccsscceeen ($285,881,000) 
Core Affiliates INCOME ............ccsepececeesveees (5,457,000) 
General Services INCOME ........cececcccceseeeees (41,034,000) 
Special Funds Income .............0ccsseeveceeesees (105,083,000) 
Auxiliary Funds Income ..........0:00c010s0e0ee0ee (6,806,000) 
Robert Wood Johnson Community 
Mental Health Center Income............ (29,970,000) 
New Jersey Medical School Community 
Mental Health Center Income ............. (12,723,000) 
Employee Fringe Benefits Subsidy........... (114,549,000) 


$108,644,000 
323,763,000 
4,330,000 
6,828,000 
36,664,000 
38,987,000 
5,365,000 


$524,581 ,000 


105,083,000 
6,806,000 


29,970,000 


12,723,000 
114,549,000 
5,996,000 


$799 .708,000 
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Employee Salary Program Subsidy.......... 
Total Income Deductions..........1.cc000000 
Total Appropriation, University of 
Medicine and Dentistry of New Jersey 
Personal Services: 

Salaries and WaG@6S ................ssseseenseseeeeees 
Materials and Supplies.................:::cccccsessesees 
Services Other Than Personal...................0. 
Maintenance and Fixed Charges................... 
Special Purpose: 

Dental Residency Program...................000 

Area Health Education Center.................. 

Regional Health Education Center - 

Educational Units ............ eee eeeseseneeeees 

Regional Health Education Center - 

Physical Plant.............. Eee ne ne 

Sexual Abuse Diagnostic Center.............. 

Graduate Medical Education.................... 

Emerging Needs and Foundational 

Support - Educational Units ................ 

University Hospital Debt Service-- 

Equipment and Renovations................. 

Emergency Medical Service--Camden..... 

University Student Aid................. eee 

Debt Service--High Technology Initiative 

Core Affiliate--Robert Wood Johnson 

Medical School--Piscataway ............... 

Core Affiliate--New Jersey School 

of Osteopathic Medicine...................... 
Additions, Improvements and Equipment..... 
Special Funds Expense ............ ce cceeeseeeeeseees 
Auxiliary Funds Expense...............c:sssseseees 
Robert Wood Johnson Community 

Mental Health Center Expense................. 
New Jersey Medical School Community 

Mental Health Center Expense................. 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Less: 

Income and Subsidy Deduction................ 


(5,996,000) 


($344,678,000) 
(56,520,000) 
(76,646,000) 
(10,982,000) 


(750,000) 
(290,000) 


(525,000) 


(975,000) 
(300,000) 
(126,000) 


(1,452,000) 


(2,495,000) 

(800,000) 
(3,874,000) 
(2,089,000) 


(2,949,000) 
(2,416,000) 
(16,714,000) 
(105,083,000) 
(6,806,000) 
(29,970,000) 
(12,723,000) 
(114,549,000) 
(5,996,000) 


(607,499,000) 


(607,499,000) 
$192,209,000 


The University of Medicine and Dentistry of New Jersey 1s autho- 
rized to operate its continuing medical-dental education pro- 
gram as a revolving fund and the revenue collected therefrom, 
and any unexpended balance therein, is retained for such fund. 


The unexpended balances as of June 30, 1995 in the accounts 
hereinabove are appropriated for the purposes of the Univer- 


sity of Medicine and Dentistry of New Jersey. 
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The appropriations for the University are made to Support Units, 
Educational Units, University Hospital, and Community 


Mental Health Centers. 


In addition to the sums hereinabove appropriated to the Universi- 
ty of Medicine and Dentistry of New Jersey, all revenues 
from lease agreements between the university and contracted 


organizations are appropriated. 


2630 New Jersey Institute of Technology 


65-2630 Instruction ...............cccceceeeeeeeeeeeees 
66-2630 Sponsored Programs and Research 
67-2630 Extension and Public Service........ 
69-2630 Academic Support ............. eee 
70-2630 Student Services .............cccceeeeeeees 
71-2630 Institutional Support ..................... 
72-2630 Physical Plant and Support Services 
Sub-Total General Operations.................. 
Auxiliary Funds Expense...............ccccccceeseeees 
Special Funds Expense .................sssesccceeeesees 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Total All Operations ............. eee eeeeeeeeeeeees 
Less: 
General Services Income ..........:cccccececeees 
Auxiliary Funds INCOME ............10000000000000 
Special Funds INCOME .............ccsesesesseveneess 
Employee Fringe Benefits Subsidy........... 
Employee Salary Program Subsidy......... 
Total Income Deductions................000+ 


($32,357,000) 
(4,600,000) 
(28,050,000) 
(11,991,000) 
(1,452,000) 


Total Appropriation, New Jersey Institute of Technology 


Personal Services: 

Salaries and WaG@6S ..............:ececcssssseseeees 
Materials and Supplies ..............cceeeccseeeeeeeeees 
Services Other Than Personal....................00. 
Maintenance and Fixed Charges................... 
Special Purpose: 

Instruction Enhancementt....................ss000 
NJIT/Burlington County College 
Engineering Program................sssscceees 
Separately Budgeted Research................. 
Continuing Education ...............ceeseeeeeeees 
DEP Regulatory Efficiency and 
Vehicular Pollution Control Study ...... 
Scholarships, Grants, Fellowships ........... 
Student ACtivities..........cccessessseseereeeeees 
Affirmative Action and Equal 
Employment Opportunity................00 
Board Of Trustees..............cccccccssssseseeseseees 
Fringe Benefits/Retirement Allowances .. 


($52,508,000) 


(4,831,000) 
(6,276,000) 
(1,725,000) 


(422,000) 


(100,000) 
(586,000) 
(1,120,000) 


(100,000) 
(4,113,000) 
(185,000) 


(60,000) 
(4,000) 
(2,250,000) 


$33,308,000 
1,234,000 
1,120,000 
9,530,000 
7,970,000 
13,283,000 
10,795,000 


$77,240,000 


4,600,000 
28,050,000 
11,991,000 

1,452,000 


$123,333,000 


78,450,000 
$44,883,000 
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Additions, Improvements and Equipment..... (2,960,000) 
Auxiliary Funds Expense................scsssseeereees (4,600,000) 
Special Funds Expense .................::cccceessseeees (28,050,000) 
Employee Fringe Benefits Expense.............. (11,991,000) 
Employee Salary Program Expense.............. (1,452,000) 
Less: 

Income and Subsidy Deductions............... (78,450,000) 


The amount hereinabove is made available, subject to the execution 
of a contract for the purchase of educational services between 
the Treasurer, State of New Jersey and the Board of Trustees 
of Schools for Industrial Education of Newark, New Jersey. 


2640 Thomas A. Edison State College 


71-2640 Institutional Support................... $10,879,000 
Sub-Total General Operations ................. $10,879,000 
Employee Fringe Benefits Expense.............. 1,910,000 
Employee Salary Program Expense.............. 249,000 
Total All Operations .0....... cee ceesseeeeees $13,038,000 
Less: 
POG INCTEASO sisson ii oa ees ($248,000) 
Self Sustaining INCOME ......cccccccseeseeeeeeseees (938,000) 
General Services INCOME. ..........cccccceceseneee (4,968,000) 
Employee Fringe Benefits Subsidy........... (1,910,000) 
Employee Salary Program Subsidy.......... (249,000) 
Total Income DeductionsS.............0.00008+ ($8,313,000) 
Total Appropriation, Thomas A. Edison State College $4,725,000 
Personal Services: 
Salaries and WaQ6S ............c:sccccsesccceessneeee ($6,970,000) 
Materials and Supplies...................:sseccccceeeee (531,000) 
Services Other Than Personal...................000. 2,373,000) 
Maintenance and Fixed Charges................... (324,000) 
Special Purpose: 
Special Requirements - Enrollment and 
Facility Growth Support.............. ee (44,000) 
Master/Graduate Programs..............::sscc00 (100,000) 
Technology Programs ............::::ccccccceeeeees (148,000) 
Affirmative Action and Equal 
Employment Opportunity .................... (14,000) 
Additions, Improvements and Equipment..... (375,000) 
Employee Fringe Benefits Expense.............. (1,910,000) 
Employee Salary Program Expense............... (249,000) 
Less: 
Income and Subsidy Deductions............. (8,313,000) 
2645 Rowan College of New Jersey 
65-2645 Instruction.............ccccceceeseeeseeeeeees $24,148,000 
66-2645 Sponsored Programs and Research 80,000 
69-2645 Academic Support ................. ese 4,373,000 


70-2645 Student Services .................c.ccceeeeee 5,316,000 
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71-2645 Institutional Suppott................... 

72-2645 Physical Plant and Support Services 
Sub-Total General Operations................ 
Auxiliary Funds Expense.............ccccceseeseeeeeee 
Special Funds Expense ..............ccecsssssseeseeeeee 
Employee Fringe Benefits Expense ............. 
Employee Salary Program Expense.............. 
Total All Operations ...............eeeeeeeee renee 

Less: 

General Services INCOME .........:sseseeseeeseees 
Auxiliary Funds INCOME ............0000000eeeeeees 
Special Funds Income ..............ssssesseseeeeees 
Employee Fringe Benefits Subsidy........... 
Employee Salary Program Subsidy.......... 
Total Income Deductions.................066+ 


($17,869,000) 


(17,049,000) 
(3,360,000) 
(12,362,000) 
(743,000) 


Total Appropriation, Rowan College of New Jersey 


Personal Services: 

Salaries and WaQ6S ..............:scececeeeseeeeees 
Materials and Supplies «0.00... ceeeeeeseeeeee 
Services Other Than Personal..................00+ 
Maintenance and Fixed Charges.................. 
Special Purpose: 

Development of a School of Engineering 
Doctoral Program in Education................ 
Separately Budgeted Research................. 
College Work-Study Program (State Share) 
Restoration of College's Original Greenhouse 
Affirmative Action and Equal 
Employment Opportunity................... 
Additions, Improvements and Equipment .... 
Auxiliary Funds Expense...............:sssscseseeses 
Special Funds Expense ...............ccccssscsssseneees 
_ Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Less: 
Income and Subsidy Deductions ............ 


($39,394,000) 


(3,077,000) 
(3,483,000) 
(1,580,000) 


(455,000) 
(200,000) 
(80,000) 
(200,000) 
(50,000) 


(65,000) 
(2,062,000) 
(17,049,000) 
(3,360,000) 
(12,362,000) 
(743,000) 


(51,383,000) 


2650 Jersey City State College 


65-2650 INStructiOn ..0..........cccee ce eeeeseteeeeereeee 
66-2650 Sponsored Programs and Research 
69-2650 Academic Support ........ eee 
70-2650 Student Services .............:ccccceceeeeees 
71-2650 Institutional Support..................0 
72-2650 Physical Plant and Support Services 
Sub-Total General Operations.................. 
Auxiliary Funds Expense..............:c:sccscceseees 
Special Funds Expense...................ssssssesseeees 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Total All Operations... eeeeeeeeeees 
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9,402,000 
-1,327,000 
$50,646,000 
17,049,000 
3,360,000 
12,362,000 
743,000 
$84,160,000 


31,383,000 


$32,777,000 


$23,050,000 
70,000 
2,066,000 
3,025,000 
5,867,000 
6,201,000 
$40,279,000 
9,725,000 
4,125,000 
9,995,000 
498.000 
$64,622,000 
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Less: 

General Services INCOME.........::ccccceeeeeseees 
A. H. Moore Program Receipts............+++ 
Auxiliary Funds Income ............cccceceeeseenes 
Special Funds Income ..........:1:11seesseeeeeeeees 
Employee Fringe Benefits Subsidy........... 
Employee Salary Program Subsidy.......... 

Total Income Deductions...............00006- 


Total Appropriation, Jersey City State College 


Personal Services: 

Salaries and Wae ...........esseeseeeeeeees 
Materials and Supplies................ eee esseeeeeeeeee 
Services Other Than Personal....................66 
Maintenance and Fixed Charges................... 
Special Purpose: 

Stabilizing Foundational Support............. 
A. Harry Moore Laboratory School......... 
Basic Science and Technological Equipment 
Separately Budgeted Research................. 
Minority Student Recruitment.................. 
National Direct Student Loan 
Program (State Share)............ceeeeee 
College Work-Study Program (State Share) 
Affirmative Action and Equal 
Employment Opportunity ................... 
Tidelands Athletic Fields .....................000 
Additions, Improvements and Equipment..... 
Auxiliary Funds Expense... eeeseeeeesneee 
Special Funds Expense ....................csseeeeeeeees 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Less: 
Income and Subsidy Deduction.............. 


($10,423,000) 


(1,960,000) 
(9,725,000) 
(4,125,000) 
(9,995,000) 

(498,000) 


($30,876,000) 


(2,382,000) 
(2,218,000) 
(1,536,000) 


(263,000) 
(1,078,000) 


(35,000) 


(70,000) 
(135,000) 


(20,000) 
(120,000) 


(110,000) 
(145,000) 
(1,291,000) 
(9,725,000) 
(4,125,000) 
(9,995,000) 
(498,000) 


(36,726,000) 


2655 Kean College of New Jersey 


65-2655 Instruction... eee eeseeeeeeees 
66-2655 Sponsored Programs and Research 
69-2655 Academic Support ..............ccceeeeee 
70-2655 Student Services ............cccccceseseeeees 
71-2655 Institutional Support...................... 
72-2655 Physical Plant and Support Services 
Sub-Total General Operations ................. 
Auxiliary Funds Expense..............:ccessssesceees 
Special Funds Expense ................c cc eeeeeeeeeeeeee 
Employee Fringe Benefits Expense ............ 
Employee Salary Program Expense.............. 
Total All Operations............cccceeeseseeeeeeeees 
Less: 
General Services INCOME...........cccceseeeeeeees 
Auxiliary Funds Income ...........1:00101101s000 


($19,422,000) 
(9,036,000) 


($36,726,000) 


$27,896,000 


$29,997,000 
75,000 
2,364,000 
3,377,000 
7,926,000 
7,299,000 
$51,038,000 
9,036,000 
10,691,000 
12,536,000 
696.000 
$83,997,000 
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Special Funds INCOME .........:.10seeseeeseeeeeees (10,691,000) 
Employee Fringe Benefits Subsidy........... (12,536,000) 
Employee Salary Program Subsidy.......... (696,000) 
Total Income Deduction.................0006+ ($52,381,000) 
Total Appropriation, Kean College of New Jersey $31,616,000 
Personal Services: 
Salaries and Wa eS ...........c:sccssssecssssreeeeees ($39,936,000) 
Materials and Supplies ................cecssseseeeeeeees (4,269,000) 
Services Other Than Personal.................006 (3,805,000) 
Maintenance and Fixed Charges.................... (1,414,000) 
Special Purpose: 
Instructional Program Restoration 
and Emerging Needs ................seseseeees (298,000) 
Separately Budgeted Research................. (75,000) 
College Work-Study Program (State Share) (70,000) 
Affirmative Action and Equal 
Employment Opportunity.................... (54,000) 
Additions, Improvements and Equipment .... (1,117,000) 
Auxiliary Funds Expense................:::sssssseeees (9,036,000) 
Special Funds Expense ...............sesssecccceseeeees (10,691,000) 
Employee Fringe Benefits Expense.............. (12,536,000) 
Employee Salary Program Expense.............. (696,000) 
Less: 
Income and Subsidy Deductions .............. (52,381,000) 
2660 William Paterson College of New Jersey 
65-2660 Instruction .........eeeesseteeeeceeeees $22,944,000 
66-2660 Sponsored Programs and Research 150,000 
69-2660 Academic Support .......... eee 4,941,000 
70-2660 Student Services 00.0.0... eeeeeeeees 5,428,000 
71-2660 Institutional Support ..................... 10,159,000 
72-2660 Physical Plant and Support Services 9.424.000 
Sub-Total General Operations.................. $53,046,000 
Auxiliary Funds Expense...............:ccsesssenees 14,707,000 
Special Funds Expense ...............ccssccsssseseeees 2,791,000 
Employee Fringe Benefits Expense ............. 12,378,000 
Employee Salary Program Expense.............. 717,000 
Total All Operations ...............cccsseseeeeeeees 83,639,000 
Less: 
General Services INCOME ........ccccccceccscseeee ($17,878,000) 
Auxiliary Funds Income .........cccccccceceseceees (14,707,000) 
Special Funds INCOME ............sscccccceesseveves (2,791,000) 
Employee Fringe Benefits Subsidy........... (12,378,000) 
Employee Salary Program Subsidy.......... (717,000) 
Total Income Deductions............00000006 ($48,471,000) 


Total Appropriation, William Paterson College of New Jersey $35,168,000 
Personal Services: 
Salaries and WaQes ...........:ccscccesssesesreeees ($41,630,000) 
Materials and Supplies .................csesesseeceeeees (3,910,000) 
Services Other Than Personial....................00 (2,888,000) 
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Maintenance and Fixed Charges.................... (1,372,000) 
Special Purpose: 

Stabilization-Instruction..............ccccceseeeees (330,000) 

Academic Development................:ccccccceee (170,000) 

Separately Budgeted Research................. (150,000) 

College Work-Study Program (State Share) (85,000) 

Crender Projects scuseececevssa sastaavetsrenarienteuetes (100,000) 

Affirmative Action and Equal 

Employment Opportunity.................... (80,000) 

Outcomes ASSeSSMmeNtl.............cccccccessceeeees (65,000) 
Additions, Improvements and Equipment..... (2,266,000) 
Auxiliary Funds Expense..............:cccccccececeees (14,707,000) 
Special Funds Expense .................:ssssessseeerees (2,791,000) 
Employee Fringe Benefits Expense .............. (12,378,000) 
Employee Salary Program Expense.............. (717,000) 
Less: 

Income and Subsidy Deductions............... (48,471,000) 


2665 Montclair State University 

65-2665 IMStructiON...............cssscssceccccceeeeseees 
66-2665 Sponsored Programs and Research 
67-2665 Extension and Public Service ........ 
69-2665 Academic Support ..............eceeeeeees 
70-2665 Student Services ..............cc cc eececeeees 
71-2665 Institutional Support .................... 
72-2665 Physical Plant and Support Services 

Sub-Total General Operations.................. 
Auxiliary Funds Expense................cesseeceeees 
Special Funds Expense ..................::ssesessseeeee 
Employee Fringe Benefits Expense ............. 
Employee Salary Program Expense.............. 

Total All Operations................ccscecceeeeeeeees 


Less: 
General Services INCOME.......ccccccccseecceeeees ($21,012,000) 
Conservation School Receipts..............00++ (475,000) 
Auxiliary Funds Income ........cccccccccecseeseees (15,981,000) 
Special Funds INCOME .........:ccccseecccceeeeeees (2,505,000) 
Employee Fringe Benefits Subsidy........... (15,797,000) 
Employee Salary Program Subsidy.......... (966,000) 


Total Income Deductions.................0...- 
Total Appropriation, Montclair State University 
Personal Services: 


Salaries and Wa@es ............ccccseccesceseseseeees ($47,790,000) 
Materials and Supplies..................ccccccseseseeees (4,566,000) 
Services Other Than Personal....................6.. (5,084,000) 
Maintenance and Fixed Charges...............006 (1,529,000) 
Special Purpose: 

Separately Budgeted Research. ................. (120,000) 

New Jersey State School of Conservation (600,000) 


College Work-Study Program (State Share) (70,000) 


$29,526,000 
120,000 
600,000 
7,043,000 
5,286,000 
11,477,000 
7,335,000 
$61,387,000 
15,981,000 
2,205,000 
15,797,000 
966.000 
$96,636,000 


($56,736,000) 
$39,900,000 
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Affirmative Action and Equal 


Employment Opportunity.................... (102,000) 
Additions, Improvements and Equipment .... (1,526,000) 
Auxiliary Funds Expense...............ccsseecsesseees (15,981,000) 
Special Funds Expense ..................:c00sseseeeeees (2,505,000) 
Employee Fringe Benefits Expense.............. (15,797,000) 
Employee Salary Program Expense.............. (966,000) 
Less: 

Income and Subsidy Deductions .............. (56,736,000) 


In addition to the sums hereinabove appropriated to Montclair 
State University, all revenues from lease agreements be- 
tween Montclair State University and corporations operating 
satellite relay stations are appropriated. 


2670 Trenton State College 


65-2670 INStruction ...............ccccsseeseeeseneeees $24,729,000 
66-2670 Sponsored Programs and Research 149,000 
69-2670 Academic Support ..................000008 4,554,000 
70-2670 Student Services .................ccccceeeees 8,883,000 
71-2670 Institutional Support...................0. 7,640,000 
72-2670 Physical Plant and Support Services 9.670.000 

Sub-Total General Operations.................. $55,625,000 
Auxiliary Funds Expense.................:sssssssseees 23,219,000 
Special Funds Expense ...............cccceeseseeseenees 3,660,000 
Employee Fringe Benefits Expense ............. 12,166,000 
Employee Salary Program Expense.............. 608.000 

Total All Operations ........... cc eeccecccese eens $95,278,000 
Less: 

General Services INCOME .......ccccscccceeeseees ($22,664,000) 

Auxiliary Funds INCOME ...........ccssesesseeceees (23,219,000) 

Special Funds INCOME ............cccccccececeeveees (3,660,000) 

Employee Fringe Benefits Subsidy........... (12,166,000) 

Employee Salary Program Subsidy.......... (608,000) 

Total Income Deductions...............00006+ ($62,317,000) 
Total Appropriation, Trenton State College $32,961,000 

Personal Services: 

Salaries and Wages ..............:ccccceesssseseceees ($40,077,000) 
Materials and Supplies ............. ce eeeseeseeeeee (4,780,000) 
Services Other Than Personal...................000. (4,177,000) 
Maintenance and Fixed Charges................08 (946,000) 
Special Purpose: 

Separately Budgeted Research................. (149,000) 

Minority Students Recruitment and Scholarships (750,000) 

College Work-Study Program (State Share) (37,000) 

Trustee Scholarships ............ccccccccscsssscesees (2,305,000) 


Distinguished Scholars Demonstration Program (350,000) 
Affirmative Action and Equal 

Employment Opportunity................66 (43,000) 

Additions, Improvements and Equipment .... (2,011,000) 


950 CHAPTER 164, LAWS OF 1995 


Auxiliary Funds Expense.............::cssceeseeeee 
Special Funds Expense ..............cccceeeeceeeeeeenes 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 
Less: 

Income and Subsidy Deduction................ 


2675 Ramapo College of New Jersey 


65-2675 IMStruction..............cccesssetececeeeeeeees 
66-2675 Sponsored Programs and Research 
69-2675 Academic Support ...................ccee 
70-2675 Student Services .........eeeeeeeees 
71-2675 Institutional Support...................05 
72-2675 Physical Plant and Support Services 

Sub-Total General Operations.................. 
Auxiliary Funds Expense................:s0sessseseee 
Special Funds Expense ..............::ccccccsssseserees 
Employee Fringe Benefits Expense.............. 
Employee Salary Program Expense.............. 

Total All Operations .............ccccsseeseeseeeeeee 
Less: 

General Services INCOME. ..............s0ceeeeeees 

Auxiliary Funds Income .................100ee0000 

Special Funds INCOME ...........cccccccccceeceeeees 

Employee Fringe Benefits Subsidy........... 

Employee Salary Program Subsidy.......... 

Total Income Deduction..................00++ 

Total Appropriation, Ramapo College 

OF NEW JEMsey csekeiiSeviednce scene 
Personal Services: 

Salaries and Wa@6S ...............:sseeseseeeeeeerees 
Materials and Supplies...............eeeseccceceseseeees 
Services Other Than Personial....................6+ 
Maintenance and Fixed Charges................... 
Special Purpose: 

Stabilizing Foundational Support............. 

Separately Budgeted Research ................. 

College Work-Study Program 

(State: Share) ccivaccisectaed cntenidniioon 
Student Financial Assistance................. 
Affirmative Action and Equal 

Employment Opportunity..................... 

Additions, Improvements and Equipment..... 
Auxiliary Funds Expense................sscccssseeees 
Special Funds Expense ...............cessssceeeeeseees 
Employee Fringe Benefits Expense............... 
Employee Salary Program Expense.............. 
Less: 

Income and Subsidy Deductions............... 


(23,219,000) 
(3,660,000) 
(12,166,000) 
(608,000) 
(62,317,000) 

$10,786,000 

50,000 

1,925,000 

3,000,000 

5,133,000 

4.855.000 

$25,749,000 

9,384,000 

2,186,000 

6,885,000 

184.000 

$44,388,000 
($8,477,000) 
(9,384,000) 
(2,186,000) 
(6,885,000) 
(184,000) 

($27,116,000) 

$17,272,000 
($19,774,000) 
(2,084,000) 
(1,727,000) 
(492,000) 
(163,000) 
(50,000) 
(70,000) 
(260,000) 
(125,000) 
(1,004,000) 
(9,384,000) 
(2,186,000) 
(6,885,000) 
(184,000) 
(27,116,000) 
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2680 The Richard Stockton College of New Jersey 
65-2680 Instruction ...............cceeeesseeeeeeneeees $14,102,000 
66-2680 Sponsored Programs and Research 70,000 
69-2680 Academic Support .............ccceeeeeees 2,538,000 
70-2680 Student Services .............c:cccceeeeees 2,756,000 
71-2680 Institutional Support..................06 4,852,000 
72-2680 Physical Plant and Support Services 5.990.000 
| Sub-Total General Operations.................. $30,308,000 
Auxiliary Funds Expense...........cccccesesssseeeees 8,929,000 
Special Funds Expense .................s:0sseseseeeneee 1,943,000 
Employee Fringe Benefits Expense.............. 7,698,000 
Employee Salary Program Expense.............. 376,000 
Total All Operations .......... ccc eeeeeeeeeeeeeeeee $49,254,000 
Less: 
General Services INCOME ......c1ccccecseeeceeeees ($11,285,000) 
Auxiliary Funds Income ............0100000seseeees (8,929,000) 
Special Funds INCOME ............ccceceeeececeteees (1,943,000) 
Employee Fringe Benefits Subsidy........... (7,698,000) 
Employee Salary Program Subsidy.......... (376,000) 
Total Income Deductions,..............00000 ($30,231,000) 
Total Appropriation, The Richard Stockton 
College of New Jersey................066 $19,023,000 
Personal Services: 
Salaries and Wages .........ccccsesssseeeeeeene ($24,258,000) 
Materials and Supplies .................eceseceseseeeees (2,416,000) 
Services Other Than Personal....................... (1,660,000) 
Maintenance and Fixed Charges................4 (473,000) 
Special Purpose: | 
Twelve Faculty Positions................:ceee (179,000) 
DEDUSETVICE cdc av vavbnececersnteonine (243,000) 
Separately Budgeted Research................. (70,000) 
National Direct Student Loan 
Program (State Share) ......... eee (47,000) 
College Work-Study Program (State Share) (34,000) 
Scholarship and Loan Assistance............. (300,000) 
Affirmative Action and Equal 
Employment Opportunity............0....... (48,000) © 
Additions, Improvements and Equipment .... (580,000) 
Auxiliary Funds Expense...............:esesesccereees (8,929,000) 
Special Funds Expense...............:cssssecceeeeees (1,943,000) 
Employee Fringe Benefits Expense.............. (7,698,000) 
Employee Salary Program Expense............... (376,000) 
Less: 
Income and Subsidy Deductions .............. (30,231,000) 


$761.118.000 
Of the amount hereinabove for Higher Educational Services, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-36 in the 
Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


Total Appropriation, Higher Educational Services 
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Public colleges and universities are authorized to provide for the 
early retirement of staff and tenured faculty, consistent with 
State law, upon terms and conditions as set forth in current 
regulations and approved by the Director of the Division of 
Budget and Accounting. 


Public colleges and universities are authorized to provide a vol- 
untary employee furlough program. 
Total Appropriation, Department of State $825 ,989,000 


78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
Il Vehicular Safety 


01-6400 Revenue and Information Processing Systems $19,444,000 
16-6400 Licensing, Registration and Inspection Services 64,866,000 
17-6400 Driver Control and Regulatory Affairs 10,641,000 
18-6402 Security Responsibility.................. 6,128,000 
19-6400 Revenue Collection Services ......... 9,131,000 
99-6400 Management and Administrative Services 4,166,000 
99-6401 Management and Administrative Services 3,581,000 
Total All Operations ............. cesses eeeeee 118,942,000 
Less: 
Savings From Program Consolidation..... ($10,000,000) 
Total Deductions .........cccsecccecseeeeeesceees ($10,000,000) 
Total Appropriation, Vehicular Safety $107,.957,000 
Personal Services: 
Salaries and Wa@e .............cccssseccceeeeeeeees ($69,636,000) 
Materials and Supplies.................:seeeseeeeeeeeees (5,424,000) 
Services Other Than Personal...................006 (20,216,000) 
Maintenance and Fixed Charges................... (1,563,000) 
Special Purpose: 
Enhanced Inspection and Maintenance 
PLOSTAM si cxieloinel ates titeeewnmecreest (10,880,000) 
DMV Operations - Extended Hours......... (2,495,000) 
Agency Operations.............::cccccssssseseeeeeees (7,232,000) 
Affirmative Action and Equal 
Employment Opportunity ................... (76,000) 
Additions, Improvements and Equipment... (435,000) 
Less: 
Savings From Program Consolidation..... (10,000,000) 


Receipts derived pursuant to section 2 of P.L.1989, c.202 
(C.39:3-33.9) are appropriated for the preparation and issu- 
ance of reflectorized license plates, subject to the approval 
of the Director of the Division of Budget and Accounting. 
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The unexpended balance as of June 30, 1995, in the Auto Body 
Licensing and Enforcement program account, together with 
any receipts in excess of the amount anticipated, is appropri- 
ated, subject to the approval of the Director of the Division 
of Budget and Accounting. 


The amount appropriated hereinabove for the Auto Body Licensing 
and Enforcement program is payable out of receipts from the 
Auto Body Licensing and Enforcement program pursuant to sec- 
tion 6 of P.L.1983, c.360 (C.39:13-6). If receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated for photo licensing, de- 
rived pursuant to section 2 of P.L. 1979, c.261 (C.39:3-10g), are 
appropriated to administer the program, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995, in the Decal Refund 
- Axle Tax program is appropriated for the payment of 
claims directed against the State, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Receipts in excess of the amount anticipated for the Commercial Driver 
License Program are appropriated to offset the costs of administer- 
ing the program pursuant to the Commercial Motor Vehicle Safety 
Act, P.L.1990, c.103 (C.39:3-10.9 et seq.), subject to the approval 
of the Director of the Division of Budget and Accounting. 


The sum hereinabove for Agency Operations is available for 
maintaining services at Public and Privately Operated motor 
vehicle agencies; provided, however, that the expenditures 
thereof are subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


"eceipts in the Commercial Vehicle Enforcement Fund established 
pursuant to section 17 of P.L.1995, c.157 (C.39:8-75), are ap- 
propriated to offset all reasonable and necessary expenses of 
the Division of State Police and Department of Transportation- 
Division of Motor Vehicles in the performance of commercial 
truck safety and emission inspections, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Receipts derived pursuant to the New Jersey Medical Service He- 
licopter Response Act under section 1 of P.L.1992, c.87 
(C.39:3-8.2) are appropriated to the Division of State Police 
and the Department of Health to defray the operating costs 
of the program as authorized under P.L.1986, c.106 
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(C.26:2K-35 et seq.). The unexpended balance as of June 
30, 1995 is appropriated to the special capital maintenance 
reserve account for capital replacement and major mainte- 
nance of helicopter equipment, subject to the approval of the 
Director of the Division of Budget and Accounting. 


The amount appropriated hereinabove for the Parking Offenses Ad- 
judication Act program is payable from receipts derived from 
parking offense adjudication collected pursuant to P.L.1985, 
c.14 (C.39:4-139.2 et seq.). If receipts are less than anticipat- 
ed, the appropriation shall be reduced proportionately. 


Receipts in excess of the amount anticipated for the Parking Offenses 
Adjudication Act program, derived pursuant to P.L.1985, c.14 
(C.39:4-139.2 et seq.), are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Uninsured Motorists program ac- 
count is payable from the Uninsured Motorist Prevention 
Fund. If receipts to the fund are less than anticipated, the 

~ appropriation shall be reduced proportionately. 


The amount hereinabove for the Security Responsibility program clas- 
sification shall be payable from receipts received from mutual 
associations and stock companies writing motor vehicle liability 
insurance within the State under section 2 of P.L.1952, c.176 
(C.39:6-59), and any receipts in excess of the amount herein- 
above are appropriated to defray additional costs of administra- 
tion of the security responsibility law, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Sums required for the processing of credit card transaction fees 
are appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting. 


Until such time as the Commissioner of Insurance shall certify to the 
State Treasurer that amounts on deposit in the New Jersey Au- 
tomobile Insurance Guaranty Fund are sufficient to satisfy the 
current and anticipated financial obligations of the New Jersey 
Automobile Full Insurance Underwriting Association, notwith- 
standing the provisions of section 6 of P.L.1983, c.65 
(C.17:29A-35), 20% of the first $100,000,000 of receipts de- 
rived from surcharges levied on drivers in accordance with the 
New Jersey Automobile Insurance Reform Act of 1982 -- Merit 
Rating System Surcharge Program, P.L.1983, c.65 (C.17:29A- 
33 et al.), as amended, shall be retained in the General Fund. 
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Until such time as the Commissioner of Insurance shall certify to the 
State Treasurer that amounts on deposit in the New Jersey Auto- 
mobile Insurance Guaranty Fund are sufficient to satisfy the cur- 
rent and anticipated financial obligations of the New Jersey 
Automobile Full Insurance Underwriting Association, notwith- 
standing the provisions of section 6 of P.L.1983, c.65 
(C.17:29A-35), 60% of any receipts in excess of $100,000,000 
derived from surcharges levied on drivers in accordance with the 
New Jersey Automobile Insurance Reform Act of 1982 -- Merit 
Rating System Surcharge Program, P.L.1983, c.65 (C.17:29A-33 
et al.), as amended, shall be retained in the General Fund. 


Until such time as the Commissioner of Insurance shall certify to the 
State Treasurer that amounts on deposit in the New Jersey Au- 
tomobile Insurance Guaranty Fund are sufficient to satisfy the 
current and anticipated financial obligations of the New Jersey 
Automobile Full Insurance Underwriting Association, notwith- 
standing the provisions of section 6 of P.L.1983, c.65 
(C.17:29A-35), 60% of any delinquent surcharge receipts de- 
rived from surcharges levied on drivers in accordance with the 
New Jersey Automobile Insurance Reform Act of 1982 -- Merit 
Rating System Surcharge Program, P.L.1983, c.65 (C.17:29A- 
33 et al.), as amended, shall be retained in the General Fund. | 


Funds necessary to defray the cost of collection to implement the 
provisions of P.L.1994, c.64 (C.17:29A-35 et seq.) are ap- 
propriated from fees in lieu of actual cost of collection re- 
ceipts, subject to the approval of the Director of the Division 
of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Litigation 
Service Fees - delinquent Surcharge Program, are appropri- 
ated for the Implementation and administration of this pro- 
gram subject to the approval of the Director of the Division 
of Budget and Accounting. | 


Amounts required for the privatization of motor vehicle agencies 
in the Division of Motor Vehicles are transferred from the 
Salary and Other Benefits accounts to the Division of Motor 
Vehicles, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


In addition to the sums hereinabove for Salaries and Wages with- 
in the Division of Motor Vehicles program classifications, 
the Commissioner of Transportation, subject to the approval 
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of the Director of the Division of Budget and Accounting, may 
transfer to these Salaries and Wages accounts, a sum of up to 
$10,000,000 from other appropriations in the department to re- 
flect savings throughout the department for management effi- 
ciencies due to the consolidation of administrative functions. 


Of the amount hereinabove for Licensing Registration and Inspec- 
tion Services there 1s appropriated from the "Motor Vehicle 
Inspection Fund" established pursuant to subsection j. of 
R.S.39:8-2, an amount not to exceed $21,880,000, as well as 
such sums from the "Motor Vehicle Inspection Fund" as may 
be necessary to pay reasonable and necessary expenses of the 
design, planning and construction, renovation, equipment, es- 
tablishment, maintenance and operation of the enhanced mo- 
tor vehicle inspection program, subject to the approval of the 
Director of the Division of Budget and Accounting. 


60 Transportation Programs 
61 State Highway Facilities 


06-6100 Maintenance and Operations ......... $62,066,000 
08-6120 Physical Plant and Support Services 6,032,000 
Total Appropriation, State Highway Facilities $68.098.000 
Personal Services: 
Salaries and Wa ............c.:.ccescscsesesees ($38,889,000) 
Materials and Supplies... eeeee ees (10,436,000) 
Services Other Than Personal.....................6 (2,438,000) 
Maintenance and Fixed Charges.................... (16,013,000) 
Special Purpose: 
Disposal of Dead Deer...................0000000 (253,000) 
Microfilm Service Charges ...............:006 (69,000) 


The unexpended balances as of June 30, 1995 in excess of 
$1,000,000 in the accounts hereinabove are appropriated. 


The department shall be permitted to transfer an amount approved by 
the Director of the Division of Budget and Accounting from funds 
previously appropriated for State highway projects from the 
"Transportation Rehabilitation and Improvement Fund of 1979," 
established pursuant to section 15 of P.L.1979, c.165, for plan- 
ning, engineering, design, right-of-way acquisition, or other costs 
related to the construction of projects financed from that fund. 

Receipts in excess of $240,000 derived from outdoor advertising 
application and permit fees are appropriated for the purpose 
of administering the Outdoor Advertising Permit and Regu- 
lation program, subject to the approval of the Director of the 

Division of Budget and Accounting. 
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Receipts in excess of $600,000 derived from highway application and 
permit fees pursuant to subsection (h) of section 5 of P.L.1966, 
c.301 (C.27:1A-5) are appropriated for the purpose of adminis- 
tering the Access Permit Review program, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


An amount equal to 50% of the receipts in excess of $1,000,000 
from Logo Sign program fees, which include the Trailblazer 
Sign Program, the Variable Message Advertising Program, 
the Excess Parcel Advertising Program, and the Land Ser- 
vice Road Advertising Program, is appropriated for the pur- 
pose of administering the program subject to the approval of 
the Director of the Division of Budget and Accounting. 


64 Regulation and General Management 
05-6070 Access and Use Management ....... $2,410,000 
99-6000 Management and Administrative 
DELVICOS folate ii aries aa 5,830,000 
Total Appropriation, Regulation and General 


Managemen ..............:cccccccccccecsesseeeees $8.240.000 
Personal Services: 


Salaries and Wa ...........cccccscsssesesesseees ($5,187,000) 
Materials and Supplies ...............ccccececcseeeeeees (307,000) 
Services Other Than Personal...................06- (1,890,000) 
Maintenance and Fixed Charges................... (78,000) 
Special Purpose: 
Airport Safety Fund ........... cc eseeeeeenene (300,000) 
Affirmative Action and Equal 
Employment Opportunity Program .... (478,000) 
The unexpended balance as of June 30, 1995 in the Airport Safety 
Fund account together with any receipts in excess of the 
amount anticipated are appropriated. 


_ The amount hereinabove for the Airport Safety Fund is payable out of 
the "Airport Safety Fund" established pursuant to section 4 of 
P.L.1983, c.264 (C.6:1-92). If receipts to that fund are less than 
anticipated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1995, and the reimburse- 
ments in the department's Stock Purchase Revolving Fund 
for the purchase of materials and supplies required for the 
operation of the department are appropriated. 


Receipts in excess of $145,000 derived from motorbus petition and 
inspection fees are appropriated for the purpose of administer- 
ing the Motorbus Regulation program, subject to the approval 
of the Director of the Division of Budget and Accounting. 
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Receipts derived from fees on placarded rail freight cars trans- 
porting hazardous materials in this State are appropriated to 
defray the expenses of the Placarded Rail Freight Car Trans- 
porting Hazardous Materials program, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 

Total Appropriation, Department of Transportation $184,295,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


46-2150 Student Assistance Programs ........ $2,338,000 
Total Appropriation, Higher Educational Services $2,.338.000 
Personal Services: 
Salaries and WaBeS .............sssesscccceceeeeees ($1,367,000) 
Materials and Supplies...................cc:seseeeeeeees (45,000) 
Services Other Than Personal....................66 (796,000) 
Maintenance and Fixed Charges.................... (26,000) 
Special Purpose: 
Servicing of Governor's Teachers 
Scholarship Loans ..............ccccesececeeeres (83,000) 
Additions, Improvements and Equipment..... (21,000) 


Of the amount hereinabove for Higher Educational Services, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-36 in the 
Governor's Budget Recommendation Document dated Janu- 
ary 23,1995 first shall be charged to the State Lottery Fund. 


50 Economic Planning, Development and Security 
52 Economic Regulation 


53-2018 Ratepayer Advocacy............c00c000 $3,517,000 
54-2007 Utility Regulation, Gas................. 1,789,000 
54-2008 Utility Regulation, Electric............ 1,613,000 
54-2009 Utility Regulation, Water and Sewer 1,366,000 
54-2012 Utility Regulation, Telecommunications 1,050,000 
55-2004 Regulation of Cable Television ..... 1,397,000 
97-2016 Regulatory and Support Services... 3,100,000 
99-2003 Management and Administrative Services 5,880,000 
Total Appropriation, Economic Regulation $19,712,000 

Personal Services: 

Salaries and Wa Qe ...............ccccecesseeeeeees ($16,257,000) 
Materials and Supplies.................cccccccccsssseees (400,000) 
Services Other Than Personal....................... (2,257,000) 
Maintenance and Fixed Charges.................... (454,000) 
Special Purpose: 

Other Special Purpose...............ccceseseeees (100,000) 


Additions, Improvements and Equipment..... (244,000) 
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In addition to the sum hereinabove, such other sums, as the Director 
of the Division of Budget and Accounting shall determine, are 
appropriated on behalf of the Board of Public Utilities under 
P.L.1968, c.173 (C.48:2-59 et seq.) and P.L.1972, c.186 
(C.48:5A-32 et seq.), or other applicable statutes with respect 
to assessment of public utilities or the cable television industry. 


The unexpended balances as of June 30, 1995 in these accounts 
are appropriated. 


Receipts derived from fees, fines, and penalties are appropriated 
and the unexpended balance as of June 30, 1995 of such re- 
ceipts is appropriated. 


Fees received from the "Electric Facility Need Assessment Act," 
P.L.1983, c.115 (C.48:7-16 et seq.), are appropriated. 


Receipts of the Division of the Ratepayer Advocate in excess of 
those anticipated are appropriated for the Division of the 
Ratepayer Advocate to defray the cost of this activity under 
section 16 of P.L.1994, c.58 (C.52:27E-63). 


There are appropriated from interest earned by the Petroleum 
Overcharge Reimbursement Fund such sums as may be re- 
quired for costs attributable to the administration of the 
fund, subject to the approval of the Director of the Division 
of Budget and Accounting. 


70 Government Direction, Management and Control 
72 Governmental Review and Oversight 


02-2010 Office of State Planning ................ $1,255,000 
03-2015 Employee Relations....................... 495,000 
05-2030 Budget Management and Planning 6,851,000 
07-2040 Accounting and Financial Reporting 10,215,000 
Total Appropriation, Governmental Review and Oversight $18,816,000 
Personal Services: 
Salaries and WaQeS ...........:scccseescecessseeees ($12,941,000) 
Materials and Supplies ...........ceececescecececeseees (348,000) 
Services Other Than Personal....................08. (5,206,000) 
Maintenance and Fixed Charges................... (102,000) 
Special Purpose: 
General Fixed Asset Account Group, 
Independent Audit... eeeeeeees (45,000) 
Governmental Accounting Standard Board (29,000) 
Additions, Improvements and Equipment .... (145,000) 


The Office of State Planning is authorized to collect reasonable fees 
for the distribution of its publications, and receipts derived from 
such fees are appropriated for the Office of State Planning. 
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Such sums as may be necessary for administrative expenses incurred 
in processing federal benefit payments are appropriated from 
such sums as may be received or receivable for this purpose. 


In addition to the amounts hereinabove, there are appropriated 
such additional sums as may be necessary for an indepen- 
dent audit of the State's general fixed asset account group, 
and the single audit. 


There are appropriated, out of receipts derived from the invest- 
ments of State funds, such sums as may be necessary for 
bank service charges, custodial costs, mortgage servicing 
fees and advertising bank balances under section 1 of 
P.L.1956, c.174 (C.52:18-16.1). 


There are appropriated out of revenues derived from the collec- 
tion of fees charged for the issuance of dishonored checks, 
such sums as are necessary to defray administrative process- 
ing costs associated with such checks. 


73 Financial Administration 


15-2080 Tax Collection Services and Administration $8 1,045,000 
16-2090 Administration of State Lottery .... 19,230,000 
19-2120 Management of State Investments. 4,097,000 
Total Appropriation, Financial Administration $104,372,000 
Personal Services: 
Salaries and WaQES ..........::ccccsscecesseeeeees ($64,240,000) 
Materials and Supplies..................:sececceeeeteees (2,953,000) 
Services Other Than Personal....................00. (35,520,000) 
Maintenance and Fixed Charges.................... (1,659,000) 


Upon certification of the Director of the Division of Taxation, the 
State Treasurer shall pay, upon warrants of the Director of 
the Division of Budget and Accounting, such claims for re- 
fund as may be necessary under the provisions of Title 54 of 
the Revised Statutes, as amended and supplemented. 


So much of the receipts derived from the sale of confiscated 
equipment, materials and supplies under the "Cigarette Tax 
Act,” P.L.1948, c.65 (C.54:40A-1 et seq.), as may be neces- 
sary for confiscation, storage, disposal and other related ex- 
penses thereof, are appropriated. 


Notwithstanding any other law to the contrary, there are appropri- 
ated out of receipts in the Solid Waste Services Tax Fund 
and the Resource Recovery Investment Tax Fund such sums 
as may be necessary for the cost of administration and col- 
lection of taxes pursuant to P.L.1985, c.38 (C.13:1E-136 et 
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seq.), Subject to the approval of the Director of the Division 
of Budget and Accounting. 


Such sums as are required for the acquisition of equipment essen- 
tial to the modernization of processing tax returns, are ap- 
propriated from tax collections, subject to the approval of 
the Joint Budget Oversight Committee and the Director of 
the Division of Budget and Accounting. 


There are appropriated, out of revenues derived from escheated 
property under the various escheat acts, such sums as may 
be necessary to administer such acts and such sums as may 
be required for refunds. 


There are appropriated from the investment earnings of general 
obligation bond proceeds, such sums as may be necessary 
for the payment of debt service administrative costs. 


There are appropriated out of the State Lottery Fund such sums as may 
be necessary for costs required to implement the "State Lottery 
Law," P.L.1970, c.13 (C.5:9-1 et seq.), and for payment for com- 
missions, prizes and expenses of developing and implementing 
games pursuant to section 7 of P.L.1970, c.13 (C.5:9-7). 


In addition to the amounts hereinabove, State Lottery Fund re- 
ceipts in excess of anticipated contributions to education and 
State institutions, and reimbursements of administrative ex- 
penditures, are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting and the 
Joint Budget Oversight Committee. 


Notwithstanding the provisions of any other law to the contrary, 
there are appropriated out of receipts derived from communica- 
tions fees such sums as may be necessary for telecommunica- 
tions costs required in the administration of the State Lottery. 


To the extent that sums appropriated to pay for the Lottery Network 
Payment Agreement are insufficient, there are appropriated out 
of the State Lottery Fund such additional sums as may be re- 
quired to pay debt service on the agreement, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law to the contrary, there are 
appropriated out of receipts derived from the sale of advertis- 
ing by the State Lottery, such sums as may be necessary for 
advertising costs required in the administration of the State 
Lottery pursuant to P.L.1970, c.13 (C.5:9-1 et seq.). 
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There are appropriated, out of receipts derived from service fees 
billed to authorities for the handling of investment transac- 
tions, such sums as may be necessary to administer the 
above investment activity. 


Notwithstanding the provisions of any other law to the contrary, no 
amount of the funds appropriated hereinabove shall be expend- 
ed for the enforcement of any requirement to collect sales tax 
and use tax on the rent for the occupancy of a room pursuant to 
P.L.1966, c.30 (C.54:32B-1 et seq.), or collect retail sales tax 
on the receipt from the hiring of any room in a hotel pursuant 
to P.L.1947, c.71 (C.40:48-8.15 et seq.), to the extent that the 
amount of the rent or receipt reflects the inclusion of the fee 
imposed pursuant to P.L.1991, c.376 (C.40:48-8.45 et seq.). 


In addition to the amounts appropriated hereinabove, there is appro- 
priated $1,000,000 which shall be charged to sales and use tax 
revenue collected on receipts from sales of alcoholic beverages, 
for the purpose of establishing a sales and use tax reporting and 
review system for alcoholic beverage wholesalers and retailers. 


Notwithstanding the provisions of any law to the contrary, the ex- 
penses of administration for the various retirement systems and 
employee benefit programs administered by the Division of 
Pensions and Benefits and the Division of Investments shall be 
charged to the pension and health benefits funds established by 
law to receive employer contributions or payments or to make 
benefit payments under the programs, as the case may be. In 
addition to the amounts hereinabove, there are appropriated 
such sums as may be necessary for administrative costs, which 
shall include bank service charges, investment services, and 
other such costs as are related to the management of the pen- 
sion and health benefit programs as the Director of Budget and 
Accounting shall determine. In addition, revenue resulting 
from such charges to the various pensions and health benefit 
funds, payable on a schedule to be determined by the Director 
of the Division of Budget and Accounting, shall be credited to 
the General fund as anticipated revenue. 


There are appropriated, out of receipts derived from the invest- 
ments of State funds, such sums as may be necessary for 
bank service charges, custodial costs, mortgage servicing 
fees and advertising bank balances under section 1 of 
P.L.1956, c.174 (C.52:18-16.1). 
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The amount necessary to provide administrative costs incurred by 
the Division of Taxation to meet the statutory requirements of 
the "New Jersey Urban Enterprise Zone Act," P.L.1983, c.303 
(C.52:27H-60 et seq.) is appropriated from the Unemploy- 
ment Compensation Auxiliary Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 


74 General Government Services 


09-2050 Purchasing and Inventory Management $5,069,000 
21-2140 Pensions and Benefits.................... 24,922,000 
22-2145 Capital City Redevelopment 

COPDOIAllONs 2c sega Macias healer aieiiaatie: 441,000 
26-2067 Property Management Services...... 11,942,000 
37-2051 Risk Management...............ccccccceees 1,834,000 
63-2053 Travel Services ..........ccceceseeeeees 151,000 

Total Appropriation, General Government 

SEl VICES casita eareitee ieee $44,359,000 

Personal Services: 

Salaries and WaQES...........ccceeceeeceeseeeeeeeees ($27,984,000) 
Materials and Supplies ................cssceceeeesenees (1,821,000) 
Services Other Than Personal..................00++ (11,449,000) 
Maintenance and Fixed Charges.................... (2,389,000) 
Special Purpose: 

State Pension System Audit.................000 128,000) 

Capital Marketing Program...................0.. (75,000) 

Maintenance--Old Barracks, Trenton 

(State Share) ics. 0c ssciscticuetecccaivend, (375,000) 

Additions, Improvements and Equipment .... (138,000) 


The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to any central data processing 
center from any appropriation made to any department 
which had been appropriated or allocated to such department 
for its share of costs of such data processing center includ- 
ing the replacement of data processing equipment and the 
purchase of additional data processing equipment. 


There are appropriated, out of receipts derived from service fees 
billed to political subdivisions for the operating costs of the 
cooperative purchasing program, such sums as may be neces- 
sary to administer and operate the above purchasing activity. 


Notwithstanding the provision of any other law to the contrary, 
there are appropriated from receipts derived from vendor 
registration fees sufficient sums for services and expenses 
related to the development, letting and administration of 
commodity or service contracts. 
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There are appropriated, out of receipts derived from service fees billed 
to authorities for the handling of insurance procurement and risk 
management services, such sums as may be necessary to admin- 
ister the above insurance and risk management activities. 


Notwithstanding the provisions of any other law to the contrary, 
there are appropriated, out of receipts derived from third 
party subrogation, such sums as may be necessary for the 
administrative expenses of this program. 


Notwithstanding the provisions of P.L.1944, c.112 (C.52:27B-67), there 
are appropriated out of revenues derived from the sale of surplus 
State vehicles sufficient sums for the replacement of Central Mo- 
tor Pool temporary assignment vehicles, subject to the approval of 

the Director of the Division of Budget and Accounting. 


The Director of the Division of Budget and Accounting 1s empow- 
ered to transfer or credit to the Capitol Post Office revolving 
fund from any appropriation made to any department for post- 
age costs appropriated or allocated to such departments for 
their share of costs of the Capitol Post Office. 


The Director of the Division of Budget and Accounting 1s empow- 
ered to transfer or credit to the Print Shop revolving fund any 
appropriation made to any department for printing costs ap- 
propriated or allocated to such departments for their share of 
costs of the Print Shop and the Office of Printing Control. 


The unexpended balance in the State Purchase Fund as of June 
30, 1995, and the reimbursements thereto, are appropriated 
for the purpose of making payments for purchases under 
R.S.52:25-1 et seq., and for the expenses of handling, stor- 
ing and transporting purchases so made and for administra- 
tion of the Distribution Center. 


There are appropriated out of the revenues received from the sale 
of surplus property sufficient sums for the administrative 
costs of the Distribution Center-Surplus Property Unit. 


There are transferred from the savings in property rental accounts 
derived from warehouse space consolidation and elimina- 
tion, such sums as may be required to implement and admin- 
ister the warehouse space utilization program in the Office 
of Property Management Services, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The savings in the utility accounts derived from energy consump- 
tion reduction initiatives are transferred and the revenue re- 
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ceived from utility companies for such initiatives are 
appropriated to implement and administer the Energy Con- 
servation Initiatives Program in the Office of Property Man- 
agement Services, subject to the approval of the Director of 
the Division of Budget and Accounting. 


From the receipts derived from the sale of real property, such 
sums are appropriated for the costs incurred in the selling of 
the real property, such as appraisal, survey, advertising, and 
other costs related to the disposal, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The unexpended balances in the Management of the DEP Proper- 
ties account as of June 30, 1995 are appropriated for the 
Same purpose. 


Receipts derived from the leasing of State surplus real property are 
appropriated for the maintenance of leased property subject to 
the approval of the Director of the Division of Budget and 
Accounting, provided that a sum not to exceed $100,000 shall 
be available for the administrative expenses of the program. 


Receipts from employee maintenance charges in excess of $1,100,000 
are appropriated for maintenance of employee housing and asso- 
ciated relocation costs; provided, however, that a sum not to ex- 
ceed $170,000 shall be available for management of the 
program, the expenditure of which shall be subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


There are appropriated out of revenues derived from the rental 
and operation of the War Memorial, such sums as may be 
necessary to operate and maintain this facility. 


There are appropriated out of receipts derived from lease proceeds 
billed to the occupants of the James J. Howard Marine Sci- 
ence Laboratory, such sums as may be required to operate and 
maintain the facility and for the payment of interest and/or 
principal due from the issuance of bonds for this facility. 


The unexpended balances in the State cafeteria accounts as of 
June 30, 1995, and receipts obtained from cafeteria opera- 
tions, are appropriated for the improvement and extension of 
cafeteria services and facilities pursuant to section 2 of 
P.L.1951, c.312 (C.52:18A-19.6). 

The Director of the Division of Budget and Accounting is em- 
powered to transfer or credit to the Construction Manage- 
ment Services program classification, from appropriations 
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for construction and improvements, a sufficient sum to pay 
for the cost of architectural work, superintendence and other 
expert services in connection with such work. 


Notwithstanding any law to the contrary, there are appropriated 
out of receipts derived from the pre-qualification service 
fees billed to contractors, architects, engineers and profes- 
sionals sufficient sums for expenses related to the adminis- 
tration of pre-qualification activities undertaken by the 
Division of Building and Construction. 


In addition to the amounts hereinabove, there are appropriated 
such additional sums as may be necessary for independent 
audits of the State's pension systems, provided that such ap- 
propriations shall be reimbursed to the General Fund from 
the resources available to the various pension funds. 


Notwithstanding the provisions of any law to the contrary, the ex- 
penses of administration for the various retirement systems 
and employee benefit programs administered by the Division 
of Pensions and Benefits and the Division of Investments 
shall be charged to the pension and health benefits funds es- 
tablished by law to receive employer contributions or pay- 
ments or to make benefit payments under the programs, as 
the case may be. In addition to the amounts hereinabove, 
there are appropriated such sums as may be necessary for 
administrative costs, which shall include bank service charg- 
es, investment services, and any other such costs as are re- 
lated to the management of the pension and health benefit 
programs, as the Director of the Division of Budget and Ac- 
counting, shall determine. In addition, revenue resulting 
from such charges to the various pensions and health benefit 
funds, payable on a schedule to be determined by the Direc- 
tor of the Division of Budget and Accounting, shall be cred- 
ited to the General Fund as anticipated revenue. 


The unexpended balance as of June 30, 1995 in the Pensions and 
Health Benefits Commission account is appropriated for the 
same purpose. 


There are appropriated sufficient sums as may be required for the 
expenses of the Pensions and Health Benefits Commission, 
provided that such appropriation shall be reimbursed to the 
General Fund from the resources available to the various 
pensions and health benefits funds. 
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Notwithstanding the provisions of any law to the contrary, there are ap- 
propriated from the Capital City Redevelopment Loan and Grant 
Fund such sums as may be required to provide for programs and 
strategies which will enhance the vitality of the district as a place 
to live, visit, work and conduct business, subject to the approval of 
the Director of the Division of Budget and Accounting. 


76 Management and Administration 


98-2006 Public Contracts Affirmative Action Office $998,000 
99-2000 Management and Administrative Services 9,622,000 
Total Appropriation, Management and Administration $10,620,000 
Personal Services: 
Salaries and WaQe ..........cccscccccsssssreeceeeeees ($4,487,000) 
Materials and Supplies............ cc eeeeeeees (27,000) 
Services Other Than Personal....................66 (511,000) 
Maintenance and Fixed Charges..............cc00e (58,000) 
Special Purpose: 
Federal Liaison Office--Washington, D.C (23,000) 
Productivity and Efficiency Program....... (5,500,000) 
Additions, Improvements and Equipment..... (14,000) 


The unexpended balance as of June 30, 1995 in the State Revenue 
Forecasting Advisory Commission account is appropriated 
for the same purpose. 


The unexpended balances in the Productivity and Efficiency Pro- 
gram are appropriated for the same purpose. 


There is appropriated from investment earnings of State funds a 
sum, not to exceed $640,000, for public finance activities. 


Such sums as may be necessary for payment of expenses incurred 
by issuing officials appointed under the several bond acts of 
the State are appropriated for the purposes and from the 
sources defined in those acts. 


An amount equivalent to the amount due to be paid in Fiscal Year 
1996 to the State by the Port Authority of New York and New 
Jersey pursuant to the regional economic development agree- 
ment dated January 1, 1990, among the States of New York 
and New Jersey and the Port Authority of New York and New 
Jersey 1s appropriated to the Economic Recovery Fund estab- 
lished pursuant to section 3 of P.L.1992, c.16 (C.34:1B-7.12), 
for the purposes of P.L.1992, c.16 (C.34:1B-7.10 et seq.). 


Notwithstanding the provisions of any law to the contrary, there 
are appropriated from the "Drug Enforcement and Demand 
Reduction Fund" such sums as may be required to provide 
for the administrative expenses of the Governor's Council on 
Alcoholism and Drug Abuse and for programs and grants to 


967 


968 


CHAPTER 164, LAWS OF 1995 


other agencies, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Fees collected on behalf of the Public Contracts Affirmative Action 
Office program and the unexpended balance as of June 30, 1995 
of such fees are appropriated for program costs, subject to allot- 


ment by the Director of the Division of Budget and Accounting. 
Total Appropriation, Department of the Treasury $200,217,000 


90 MISCELLANEOUS EXECUTIVE COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9130 Interstate Sanitation Commission 


03-9130 Interstate Sanitation Commission . $315,000 
Total Appropriation, Interstate Sanitation Commission $315,000 
Special Purpose: 
Expenses of the Commission.................. ($315,000) 
9140 Delaware River Basin Commission 
02-9140 Delaware River Basin Commission $620,000 
Total Appropriation, Delaware River Basin Commission $620,000 
Special Purpose: 
Expenses of the Commission................. ($620,000) 


70 Government Direction, Management and Control 
76 Management and Administration 
9147 Governor's Performance Review Initiative 


90-9147 Governor's Performance Review Initiative $975,000 
Total Appropriation, Governor's Performance Review Initiative $975,000 
Special Purpose: 
Expenses of the Commission.................. ($975,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
Total Appropriation, Miscellaneous Executive Commissions $1,910,000 


94 INTER-DEPARTMENTAL ACCOUNTS 
70 Government Direction, Management and Control 
74 General Government Services 
9400 Property Rentals, Insurance and Other Services 


01-9400 Property Rentals ..............:c:cceecee $222 ,909,000 
02-9400 Insurance and Other Services. ........ 53,140,000 
06-9400 Utilities and Other Services........... 19,200,000 
Total Appropriation, Property Rentals, 
Insurance and Other Services............ $295 ,249.000 
Materials and Supplies ..............cccccceseesseeees ($16,200,000) 


Services Other Than Personial...................006. (3,000,000) 
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Maintenance and Fixed Charges 
Rent: 


Existing and Anticipated Leases............... (149,523,000) 
Mercer County Improvement Authority... (7,298,000) 
Economic Development Authority........... (14,220,000 
New Jersey Sports and Exposition Authority (35,319,000) 
New Jersey Building Authority................ (36,436,000) 
Other Debt Service Leases and Tax 
PAY MONS ic arscevaveavescencveceres caleuteo tae asne (17,511,000) 
Less: 
Direct Charges and Charges to Non- 
State Fund SOUrCES.......cccccccccsesseeresnees (37,398,000) 
Insurance Premiums: 
Property Insurance ...............csseseserececeeeeees (3,400,000) 
Casualty Insurance........... ce eeeeseeeeeeeeeees (852,000) 
Special Insurance Policies.....................04 (188,000) 
Special Purpose: 
Tort Claims Liability Fund (C.59:12-1)... (12,000,000) 
Workers' Compensation Self- 

Insurance Fund ...............cccesccesseeseeeeees (30,000,000) 
Vehicle Claims Liability Fund................. (5,700,000) 
Self-Insurance Deductible Fund............... (800,000) 
Self-Insurance Fund-Foster Parents ......... (200,000) 


The 


Director of the Division of Budget and Accounting is em- 
powered to allocate to any State agency occupying space in 
any State-owned building, equitable charges for the rental of 
such space, to include but not be limited to the costs of oper- 
ation and maintenance thereof, and the amounts so charged 
shall be credited to the General Fund; and, to the extent that 
such charges exceed the amounts appropriated for such pur- 
poses to any agency financed from any fund other than the 
General Fund, the required additional appropriation shall be 
made out of such other fund. 


Receipts derived from direct charges and charges to non-State fund 


sources are appropriated for the rental of property, including 
the costs of operation and maintenance of such properties. 


Notwithstanding any other provision of law, and except for leases 


negotiated by the Office of Property Management and subject 
to approval or disapproval by the State Leasing and Utiliza- 
tion Committee pursuant to P.L. 1992, c.130 (C.52:18A-191.1 
et seq.), and except as hereinafter provided, no lease for the 
rental of any office or building shall be executed without the 
prior written consent of the State Treasurer, the Director of 
the Division of Budget and Accounting, the President of the 
Senate and the Speaker of the General Assembly. 
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An amount not to exceed $3,000,000 shall be appropriated to im- 
plement the Facilities Master Plan, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Newark Performing Arts Center ac- 
count shall be used to pay the State's obligations pursuant to a 
lease with the New Jersey Economic Development Authority for 
the lease of real property and infrastructure improvements and the 
Performing Arts Center structure to be constructed thereon pur- 
chased by the authority for the State in the city of Newark for the 
purpose of constructing buildings to comprise a Performing Arts 
Center. Notwithstanding any other provision of law, the State 
Treasurer may enter into a lease with the New Jersey Economic 
Development Authority to lease the real property and improve- 
ments thereon purchased or caused to be constructed by the au- 
thority for the State in the city of Newark for the Performing Arts 
Center, subject to the prior written consent of the Director of the 
Division of Budget and Accounting, the President of the Senate 
and the Speaker of the General Assembly. Upon the final payment 
of the State's obligations pursuant to the lease for the real property 
and infrastructure improvements purchased by the authority, the ti- 
tle to the real property and improvements shall revert to the State. 
The State may sublease the land and facilities for the purpose of 
operating, maintaining or financing a Performing Arts Center in 
Newark. Any sublease for use of land and improvements acquired 
for the State by the New Jersey Economic Development Authority 
for the Performing Arts Center shall be subject to the prior written 
approval of the Director of the Division of Budget and Accounting 
and the Joint Budget Oversight Committee, or its successor. 


There are appropriated such additional sums as may be required 
to pay future debt service costs for projects undertaken by 
the New Jersey Building Authority, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Master Lease 
Program Fund is appropriated for the same purpose. 


The unexpended balance as of June 30, 1995 in the Tort Claims 
Liability Fund account created by N.J.S.A.59:12-1 is appro- 
priated for the same purpose. 


There are appropriated such additional sums as may be required to 
pay tort claims under N.J.S.A.59:12-1, subject to the approval 
of the Director of the Division of Budget and Accounting. 
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The amount hereinabove for the Tort Claims Liability Fund under 
N.J.S.A.59:12-1 is available for the payment of direct costs of 
legal, investigative and medical services related to the investi- 
gation, mitigation and litigation of claims against the fund. 


To the extent that sums appropriated to pay Workers’ Compensa- 
tion claims under R.S.34:15-1 et seq., are insufficient, there 
are appropriated such additional sums as may be required to 
pay Workers’ Compensation claims, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Workers' Compensation Self-In- 
surance Fund under R.S.34:15-1 is available for the payment 
of direct costs of legal, investigative, and medical services 
related to the investigation, mitigation and litigation of 
claims against the fund. | 


To the extent that sums appropriated to pay auto insurance claims are 
insufficient, there are appropriated such additional sums as may 
be required to pay auto insurance claims, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Vehicle Claims Liability Fund is 
available for the payment of direct costs of legal, investiga- 
tive and medical services related to the investigation, miti- 
gation and litigation of claims against the fund. 


The unexpended balances as of June 30, 1995 in the Inter-Depart- 
mental accounts for automobile insurance are appropriated as a 
reserve for payment of vehicular claims settlements and judg- 
ments, payment of vendored claims, investigative costs, or for 
the reallocation to departments based on loss experience. 


The amount appropriated for the Self-Insurance Fund-Foster Par- 
ents is available for the payment of direct costs of legal, in- 
vestigative and medical services related to the investigation, 
mitigation and litigation of claims against the fund. 


The unexpended balances as of June 30, 1995 in the Self-Insur- 
ance Deductible Fund, and in the Workers’ Compensation 
Self-Insurance Fund are appropriated for the same purposes. 


The unexpended balance as of June 30, 1995, not to exceed 
$200,000, in the Self-Insurance Fund-Foster Parents is ap- 
propriated for the same purpose. 


The sums hereinabove are available for payment of obligations 
applicable to prior fiscal years. 
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unexpended balance as of June 30, 1995 in the Vehicle 
Claims Liability Fund is appropriated for the same purpose. 


funds appropriated to the Tort Claims Liability Fund are 
available for the indemnification of pool attorneys engaged 
by the Public Defender for the defense of indigents. 


funds appropriated to the Tort Claims Liability Fund are 
available for the indemnification of designated pathologists 
engaged by the State Medical Examiner. 


There are appropriated such additional sums as may be required to 


pay all insurance costs incurred by the county courts on and af- 
ter January 1, 1995, at which time these responsibilities pass to 
the State pursuant to the "State Judicial Unification Act," P.L. 
1993, c.275 (C.2B:10-1 et seq.), subject to the approval of the 
Director of the Division of Budget and Accounting. 


9410 Employee Benefits 


03-9410 Employee Benefits..............0.......... $1.179,299.000 

Total Appropriation, Employee Benefits. $1,179,299,000 
Special Purpose: 

PICBE ACE costes ctsconccerceetecd aise dstoemu enti ($20,000) 

VGlET ANS ACE ceil Ai ecces aati: (240,000) 

Judicial Retirement System..................00 (15,600,000) 

Prison Officers’ Pension Fund.................. (2,800,000) 

Public Employees’ Retirement System...... (96,646,000) 

Social Security Tax - State... (335,092,000) 

State Police Retirement System ............... (29,900,000) 

Dental Care Program, Shared Cost.......... : (19,700,000) 

State Employees’ Health Benefits ............ (501,800,000) 

Prescription Drug Program.................:00+ (64,300,000) 

Pension Adjustment Acct...............::0scs0000 (1,619,000) 


P.E.R.S. Minimum Pension Benefit Act- 


Pré=1955 ReUurees visiciscscicsiwdsccsndecceinces (40,000) 


Alternate Benefits Program - 


Employer Contributions ..................00 (68,857,000) 


Teachers’ Pension and Annuity Fund 


and Non-Contributory Group Life 


Insurance Benefits - State.................... (5,806,000) 
Unemployment Insurance - Employer 

Liability accede otu dich aenne (4,037,000) 
Temporary Disability Insurance............... (10,824,000) 


Police and Firemen's Retirement 


System (P.L.1979, €.109) wo... (20,827,000) 


Police and Firemen's Retirement 


System, P.L.1944, ¢.255 
(C.43:16A-1 et S€Q.) .......ceeeeessseeessneees (58,391,000) 


VISION Car ii cocenceti cece ctelccaicpntaGakaess (1,700,000) 
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Less: 
Savings From State Health Benefits Plan (48,900,000) 
Savings From Smarter Procurement........ (5,000,000) 


Savings From Reduction In Use of Consultants (5,000,000) 


There is appropriated a sufficient amount in order that upon ap- 
plication to the Director of the Division of Budget and Ac- 
counting, an annuity of $4,000 shall be paid to the widow of 
any person, now deceased, who was elected and served as 
Governor of the State; provided such widow or widower was 
the spouse of such person for all or part of the period during 
which he or she served as Governor; and provided further, 
that this shall not apply to any widow receiving a pension 
granted under R.S.43:8-2, and continued by R.S.43:7-1 et 
seq., R.S.43:8-1 et seq., and R.S.43:8-8 et seq. 


Such additional sums as may be required for Unemployment 
Compensation liability are appropriated as the Director of 
Budget and Accounting shall determine. 


Such additional sums as may be required for Social Security Tax, 
may be allotted from the various departmental operating appro- 
priations to this account, or may be appropriated as the Director 
of the Division of Budget and Accounting shall determine. 


Such additional sums as may be required for State Employees' 
Health Benefits may be allotted from the various departmen- 
tal operating appropriations to this account, as the Director 
of the Division of Budget and Accounting shall determine. 


In addition to the sums hereinabove for the Employee Benefits 
program classification, the Director of the Division of Bud- 
get and Accounting shall transfer or credit to these accounts 
the sum of $5,000,000 from appropriations made to various 
spending agencies for consultants to reflect savings from re- 
duction in the use of consultants as determined by the direc- 
tor. This additional sum shall be appropriated for the 
Employee Benefits program classification. 


Of the amounts hereinabove for the Pension Adjustment Act, such 
sums as are appropriated in advance for increased retirement 
benefits for local employee members of State-administered 
retirement systems shall be repaid to the General Treasury 
upon reimbursement from local public employers. _ 


Notwithstanding the provisions of the Pension Adjustment Act, 
P.L.1985, c.143 (C.43:3B-1 et seq.), pension adjustment 
benefits for members and beneficiaries of the Consolidated 
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Police and Firemen's Pension Fund shall be paid by the fund. 
Employer appropriations for these benefits as required under 
the act shall be paid to the fund. 


In addition to the sums hereinabove for the Employee Benefits 
program classification, the Director of the Division of Bud- 
get and Accounting shall transfer or credit to these accounts 
the sum of $5,000,000 from appropriations made to various 
spending agencies for telephone, motor pool, and other oper- 
ating accounts to reflect savings as a result of Statewide in1- 
tiatives for more cost-effective procurement, as determined 
by the Director. This additional sum shall be appropriated 
for the Employee Benefits program classification. 


9420 State Contingency Fund 


04-9420 State Contingency Fund................. $40,214,000 
Total Appropriation, State Contingency Fund $40,214,000 
Special Purpose: 


To the Governor, for allotment to the 
various departments or agencies, 
to meet any condition of emergency 
or necessity; provided, however, 
that a sum not in excess of $5,000 
shall be available for the expense 
of officially receiving 
dignitaries and for incidental 
expenses, including lunches for 
non-salaried board members and 
others for whom official reception 


shall be beneficial to the State............. ($2,000,000) 

Contingencies-Food and Services ............ (1,500,000) 

Interest on Short Term Notes ................... (25,400,000) 
Less: 

Interest EQrnea........ccccccscssssesssevsesnssseseeeves (25,000,000) 
Notes Issuance Expenses - Underwriter's Costs (600,000) 
Catastrophic Illness in Children Relief fund - 

Employer Contributions ................ccccceee (110,000) 
Repayment to the Temporary Disability 

Insurance Fund................cccccssscseccsesseceeece (13,000,000) 
Juvenile Justice Reform Initiative................. (10,000,000) 
Statewide 911 Emergency Telephone System (12,604,000) 


Unless otherwise indicated, the above amounts may be allotted by 
the Director of the Division of Budget and Accounting to the 
various departments and agencies. 


The Director of the Division of Budget and Accounting shall trans- 
fer to the agency which will house the Juvenile Administra- 
tion the amount for the Juvenile Justice Reform Initiative. 


Hy ight ca Sal Ee SRR Yale Rg agit oe toon « 


CHAPTER 164, LAWS OF 1995 975 


The unexpended balance in excess of $75,000 as of June 30, 1995 
in the Local Exam and Discrimination Adjudication Costs 
account is appropriated. 


Notwithstanding the provisions of N.J.S.2A:153-1 et seq., there is 
allocated at the discretion of the Governor, an amount up to 
$50,000, from the Special Purpose amount appropriated here- 
inabove to meet any condition of emergency or contingency, 
as a reward for the capture and return of Joanne Chesimard. 


9430 Salary and Other Benefits 


05-9430 Salary and Other Benefits.............. $53.974,000 
Total Appropriation, Salary and Other Benefits $53,974,000 
Special Purpose: 
Salary and Benefits Increases-Increments ($27,902,000) 


Salary and Benefits Increases-Deferred Cost 
of Prior Contract (COLA and Increments) (27,772,000) 
Unused Accumulated Sick Leave Payments (3,300,000) 
Less: 
Savings From Overtime and Other Initiatives (5,000,000) 


The sums hereinabove appropriated to the various State depart- 
ments, agencies, commissions, or institutions of higher edu- 
cation for the cost of salaries, wages, or other benefits shall 
be allotted as the Director of the Division of Budget and Ac- 
counting shall determine. 


Any sums appropriated for salaries shall be made available for 
any person holding State office, position or employment, 
whose compensation is paid directly or indirectly, in whole 
or in part, from State funds, including any person holding 
office, position or employment in any educational institution 
for which appropriations are made to Rutgers, The State 
University; the University of Medicine and Dentistry of New 
Jersey, the State Colleges or to the State Treasurer for the 
New Jersey Institute of Technology; or holding office, posi- 
tion or employment under the Palisades Interstate Park Com- 
mission or the Pinelands Commission. | 


In addition to the amount hereinabove for Unused Accumulated Sick 
Leave Payments, there are appropriated such additional sums as 
may be necessary for payments of unused accumulated sick leave. 


No salary range or rate of pay shall be increased or paid in any 
State department, agency, or commission without the ap- 
proval of the Commissioner of: Personnel and the Director of 
the Division of Budget and Accounting. Nothing herein shall be 
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construed as applicable to unclassified personnel of the Legisla- 
tive Branch, or the unclassified personnel of the Judicial Branch. 


Notwithstanding the provisions of any other laws, including 
R.S.34:15-49 and section 1 of P.L.1981, ¢.353 (C.34:15-49.1), 
the State Treasurer, the Commissioner of Personnel, and the 
Director of the Division of Budget and Accounting shall estab- 
lish directives governing salary ranges and rates of pay, includ- 
ing salary increases. The implementation of such directives 
shall be made effective at the first full pay period of Fiscal 
Year 1996 as determined by such directives, with timely notifi- 
cation of such directives to the Joint Budget Oversight Com- 
mittee or its successor. Such directives shall not be considered 
an "administrative rule" or "rule" within the meaning of subsec- 
tion (e) of section 2 of P.L.1968, c.410 (C.52:14B-2), but shall 
be considered exempt under paragraphs (1) and (2) of subsec- 
tion (e) of section 2 of P.L.1968, c.410 (C.52:14B-2), and shall 
not be subject to the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.). Nothing herein shall be construed 
as applicable to the Presidents of the State Colleges, Rutgers, 
The State University, the University of Medicine and Dentistry 
of New Jersey and the New Jersey Institute of Technology. 


In addition to the sums hereinabove for Salary and Other Benefits, the 
Director of the Division of Budget and Accounting shall transfer 
or credit to this classification a sum of up to $5,000,000 from ap- 
propriations made to various spending agencies salary accounts 
to reflect savings from overtime or other initiatives to reduce sal- 
ary expenditures. This additional sum is appropriated for the 
Salary and Other Benefits classification. 

Total Appropriation, Inter-Departmental Accounts $1,568,736,000 


THE JUDICIARY 
10 Public Safety and Criminal Justice 
15: Judicial Services 


01-9710 Supreme Court ...........c:ceeeseeeeeeees $3,457,000 
02-9715 Superior Court--Appellate Division 11,771,000 
03-9720 Civil Courts .0..........cceeeesssssseeeeeeeeeee 71,307,000 
04-9725 Criminal Courts ...........cccccccceeeeees 62,380,000 
05-9730 Family Courts ...........ccseesseeeeees 61,373,000 
06-9735 Municipal Courts ............cccccceeeeees 854,000 
07-9740 Probation Services ..............::cccceeee 89,124,000 
08-9745 Court Reporting ........... ce eeeeeeeeeeees 5,586,000 
09-9750 Legal and Professional Services .... 1,156,000 


10-9755 Information Services...................0+ 10,905,000 
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11-9760 Field Operations ................cececceeeees 30,393,000 
12-9765 Management and 
AC MinistratiOn ..22<22..scescecensenseteneweccdestoseess 5,047,000 
Total Appropriation, Judicial Services..... $353,353,000 
Personal Services: 
Chic& JUS sce distenatiicis haces tiesteaeers: ($120,000) 
ASSOCiate JUSTICES ............ccescceescernsceescreees (690,000) 
PUES esi epeuc cee esataivensivacadecseiacatelact waneeeae (40,960,000) 
Salaries and Wa@e ..............ssssesseeseeseeeenes (228,262,000) 
Materials and Supplies ...............::ceecsssssseeees (11,241,000) 
Services Other Than Personal..................0066 (35,448,000) 
Maintenance and Fixed Charges.................... (2,402,000) 
Special Purpose: 
Rules Development...............:ssessseeeeeeeeees (155,000) 
Alternative Dispute Resolution................ (80,000) 
Speedy Trial Program, Case 
Processing Improvement..............:006 (50,000) 
Child Placement Review Advisory 
UTC Eg sgt ciccosa a decercemntucitess seca odsaeacens (75,000) 
Child Support and Paternity Program 
CTS TVD) ses teacesctiraeteneortneaaweeecteces (3,447,000) 
Intensive Supervision Program. ................ (5,847,000) 
Juvenile Intensive Supervision 
PYOGIAIN sort Sn aceon ees (2,067,000) 
Child Support and Paternity Program 
CIIUG IV-D) aera (17,833,000) 
Affirmative Action and Equal 
Employment Opportunity...............66 (183,000) 
Additions, Improvements and Equipment .... (4,493,000) 


The unexpended balance as of June 30, 1995 in Special Purpose 
accounts is appropriated subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Receipts from charges to certain Special Purpose accounts listed 
hereinabove are appropriated for services to these funds. 


The unexpended balance as of June 30, 1995 in these respective ac- 
counts up to $8,100,000 is appropriated subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


In addition to the sums hereinabove for Salaries and Wages with- 
in the Field Operations and Management and Administration 
program classifications, the Director of the Administrative 
Office of the Courts, subject to the approval of the Director 
of the Division of Budget and Accounting, may transfer to 
these Salary and Wages accounts, a sum of up to $7,239,000 
from other appropriations in the Judiciary to reflect the sav- 
ings throughout the Judiciary for management efficiencies 
due to consolidation of administrative functions. 
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Receipts from charges to the Superior Court Trust Fund, Clients’ 
Security Fund, Ethics Financial Committee, Board of Trial 
Attorney Certification, Bar Admission Financial Committee, 
Automated Traffic System Fund Comprehensive Enforcement 
Program, and Courts Computerized Information Systems 
Fund are appropriated for services provided to these funds. 

Notwithstanding the provisions of N.J.S.2B:2-4, the salaries of 
the Associate Justices of the Supreme Court shall be fixed 


and established at $115,000 per year. 
Total Appropriation, Judiciary ................. $353,353,000 


Total Appropriation, Direct State Services $5,117,837,000 


GRANTS-IN-AID 
10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management - Grants-In-Aid 


03-3330 Resource Development Services ... $5,799,000 
Total Appropriation, Natural Resource 
Management scseovcsiecceeseceretssddeepatersatecns $5.799,000 
Grants: 
Farm Management and Training Initiative ($149,000) 
Production Efficiency and Agricultural 
Business Development Incentive........ (5,650,000) 


An amount not to exceed 5% of the amount appropriated for the 
Production Efficiency and Agricultural Business Develop- 
ment Incentive grant program shall be available for adminis- 
tration of the program. 


The expenditure of funds for Production Efficiency and Agricul- 
tural Business Development Incentive grants shall be based 
upon an expenditure plan subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 


51 Economic Planning and Development - Grants-In-Aid 
06-3360 Marketing Services ..............cccececees 415,000 
Total Appropriation, Economic Planning 
and Development...............:.seseeeseeeeeeees 4] 0 
Grants: 
Promotion/Market Development.............. ($150,000) 
New Jersey Museum of Agriculture......... (265,000) 
Total Appropriation, Department of 
AGHICUIUPE siski nie Mia aoscmconned $6,214,000 
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20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 
2890 New Jersey Commission on Science and Technology-- 
| Grants-In-Aid 


24-2890 New Jersey Commission on Science and 


MOCHNOIO SY: «5 acveduciteccccsecuseieadetetcacsaeenrioss $14,684,000 
Total Appropriation, New Jersey Commission 

on Science and Technology................. $14.684.000 

Grants: 

Center for Advanced Food Technology ... ($1,357,000) 
Center for Hazardous Substance 

Management Research ................:00008 (2,624,000) 
Tex Center for Fisheries Development 

and Aquaculture .............cccsessscccessseees (180,000) 
Business Development................cccececeeeees (585,000) 
Center for Advanced Biotechnology 

ANd MEICING.................sccccsossssescsseeeees (2,718,000) 
Center for Biomolecular Agriculture ....... (855,000) 
Center for Ceramics Research.................. (2,420,000) 
TEX Center for Polymer Processing........ (319,000) 
Center for Photonics and Opto- 

Electronic Materials ..................cccsscceee (495,000) 
Center for Computer Aids to Industrial 

PROGUCE VILY sacs oases cosvaneuscatiwnnencaceaterteese (1,039,000) 

TEX Center for Information Services .... (238,000) 
Center for Manufacturing Engineering 

SCIENCES ies sieksseeseitadtiecseaeeoranierteesaceeees (450,000) 
Enhanced Technology Transfer 

Program (ED TP) ssceccccsssccdetvadscsteiouseats (1,404,000) 


The unexpended balance as of June 30, 1995, from the Science 
and Technology Grants accounts 1s appropriated. 
Total Appropriation, Department of Commerce 
and Economic Development.............. $14,684,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management--Grants-In-Aid 


01-8010 Housing Code Enforcement........... $919,000 
02-8020 Housing Services...............cssccceeeees 6,460,000 
18-8017 Uniform Fire Code ..................c0008 8.571.000 
Total Appropriation, Community Development 
Management .............sccsssssssseeesesceceeees $15,950,000 
Grants: 
Cooperative Housing Inspection.............. ($919,000) 


Shelter Assistance ...........cccccccscscssesececeeees (2,000,000) 


2 ETE A eager gt RATER Be Spb RS EEE Sects ye co eye E a  etead he ad tite Toe EE 
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Prevention of Homelessness P.L.1984, c.180 


(C.52:27D-280 et Seq.) ........cccceeeeeeeeee (4,460,000) 
Uniform Fire Code - Local Enforcement 

Agency Rebates ..............cccccccesessssseeees (8,425,000) 
Uniform Fire Code - Continuing Education (146,000) 


The amount hereinabove for the Housing Code Enforcement pro- 
gram classification is payable out of the fees and penalties de- 
rived from bureau activities. If these receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1995, in the Housing 
Code Enforcement program classification together with any 
receipts in excess of the amount anticipated, is appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The Commissioner shall provide the Director of the Division of Bud- 
get and Accounting, the Senate Budget and Appropriations 
Committee and the Assembly Appropriations Committee or the 
successor committees thereto, reports on January 1, 1996, and 
March 1, 1996, containing written statistical and financial in- 
formation on the expenditure of funds from the Shelter assis- 
tance account, specifically including the number, location and 
costs of beds available for occupancy and occupancy rates. 


The unexpended balance as of June 30, 1995, in the Prevention of 
Homelessness account is appropriated. 


The unexpended balance in excess of $475,000 as of June 30, 
1995, in the Shelter Assistance account is appropriated. 


There is appropriated to the Revolving Housing Development and 
Demonstration Grant Fund an amount not to exceed 50% of the 
penalties derived from bureau activities in the Housing Code 
Enforcement program classification, subject to the approval of 
the Director of the Division of Budget and Accounting. 


The amount hereinabove for the Uniform Fire Code program classifica- 
tion is payable out of the fees and penalties derived from inspec- 
tion and enforcement activities. If these receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


The unexpended balance as of June 30, 1995, in the Uniform Fire 
Code program classification together with any receipts in excess 
of the amount anticipated, is appropriated, subject to the approv- 
al of the Director of the Division of Budget and Accounting. 


Such amounts necessary for the payment of principal and interest on 
outstanding notes of the Hackensack Meadowlands Development 
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Commission are appropriated, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


Notwithstanding the provisions of section 35 of P.L.1975, c.326 
(C.13:17-10.1), sections 10 and 11 of P.L.1981, c.306 
(C.13:1E-109 and 13:1E-110), section 8 of P.L.1985, c.368 
(C.13:1E-176), or any rules and regulations adopted pursuant 
thereto, or any order issued by the Board of Public Utilities to 
the contrary, if the aggregate balance in the closure and post- 
closure escrow accounts established by the Hackensack Mead- 
owlands Development Commission for the closure and post- 
closure monitoring of the sanitary landfill facilities operated by 
the Hackensack Meadowlands Development Commission is in 
excess of the amount necessary, as calculated pursuant to the 
financial plan for the closure and post-closure of the sanitary 
landfill facilities prepared by the Hackensack Meadowlands 
Development Commission and approved by the Department of 
Environmental Protection for the proper closure and post-clo- 
sure monitoring of the sanitary landfill facilities, an amount 
equal to the excess amount, or $3,005,000, whichever is less, 
shall be withdrawn from the escrow accounts by the Hacken- 
sack Meadowlands Development Commission and paid to the 
State Treasurer for deposit in the General Fund and the amount 
so deposited shall be appropriated to the Hackensack Meadow- 
lands Development Commission for operational costs. 


Notwithstanding the provisions of section 35 of P.L.1975, c.326 
(C.13:17-10.1), sections 10 and 11 of P.L.1981, c.306 
(C.13:1E-109 and 13:1E-110), section 8 of P.L.1985, c.368 
(C.13:1E-176), or any rules and regulations adopted pursuant 
thereto, or any order issued by the Board of Public Utilities to 
the contrary, an amount equal to $4,000,000 of the calendar 
year 1995 interest earnings on the aggregate balance in the 
closure and post-closure escrow accounts established by the 
Hackensack Meadowlands Development Commission for the 
closure and post-closure monitoring of the sanitary landfill fa- 
cilities operated by the commission shall be withdrawn from 
the escrow accounts by the Hackensack Meadowlands Devel- 
opment Commission and paid to the State Treasurer for de- 
posit in the General Fund for general State use. 


50 Economic Planning, Development and Security 


55 Social Services Programs--Grants-In-Aid 
05-8050 Community Resources .................. $7,464,000 
07-8052 Sports and Recreation ................... 255,000 
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08-8060 Programs for the Aging ................. 740,000 
15-8051 Women's Program...................c0008 1,836,000 


Total Appropriation, Social Services 
PYOSAIMNS - occcbi 8 lclaste. deseeasagauarsesntenient 


Grants: 


State Legal Services Office............cceceee 
Center for Hispanic Policy, Research 

and DevelopmMent............ccccecccsececeeeees 
Recreation For the Handicapped .............. 
Special: Olympics aisigecssesccccseeccstasssanecheeeds 
Trenton Urban Gardening Program.......... 
Camden Urban Gardening Project............ 
Grant to ASPIRA ..........ececccccesserreeeceesenees 


U.S. Bicycling Hall of Fame.................... 
Adult Protective Services ...........ccesesceeees 
New Program Initiatives for Women ....... 
Hispanic Women's Resource Centers....... 
Excel Program For Women.................:00+ 
Women's Referral Central..................000008 
Job Training Center for Urban 

WOMEN ACOs cities sacicivaasedehesenasGoeshceededen 


Grants to Displaced Homemaker Centers 
Grant to Bayshore Senior Day Care 
Center Renovations .................seseeeeeees 
Shrewsbury Township Water Tower 
De MOM OM oe sss scravessiganiostetxceeeclecsiatens 
Keansburg Municipal Building 
Rehabilitation ................cccesessssenenseneeees 
Keansburg Police Station Renovation...... 
Middletown Special Municipal Purposes. 
Union County Arts Center..................c0000 
Sussex County Arts and Heritage Council 
Morris: 2000 csi cscses ances teestees 
Tomorrow's Hope-Handicapped Lift, 
Jackson Township ..............:scsseseeseeeeees 
Toolan Kiddie Keep Well Camp, Edison. 
Grant to St. Joseph's Seniors’ Residence, 
Woodbridge-renovations and van........ 
Camp Merry Heart, Hackettstown............ 
Displaced Homemakers of Passaic County 
Keansburg Special Municipal Purposes ... 
Morris Museum.............eeescceseesssseeeeeseeseees 
Freedom HOUSE vesss: sess seuesstesen cer deckeosediie 
Newark Boys Chorus School ................... 
Hamilton Township (Mercer County) 
Special Municipal Purposes................. 
Spotswood Special Purpose - Public Safety 
Aberdeen Police Equipment..................... 


($2,500,000) 


(1,125,000) 


(500,000) 
(375,000) 
(50,000) 
(50,000) 


(400,000) 
(50,000) 
(25,000) 


(315,000) 
(25,000) 
(900,000) 


(40,000) 
(50,000) 


(250,000) 
(50,000) 
(75,000) 

(100,000) 
(25,000) 
(20,000) 


(20,000) 
(100,000) 


(150,000) 
(60,000) 
(100,000) 
(75,000) 
(200,000) 
(150,000) 
(25,000) 


(250,000) 
(65,000) 
(80,000) 


$10,295,000 
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Union Beach Police Equipment ............... (54,000) 
High Bridge Borough Property Acquisition (500,000) 
Ocean Township (Monmouth County) 

Property ACqUiSItION ..............:ecceecenees (350,000) 
Salem County YMCA, Penns Grove 

| 5X8) 68.1004 | PR ee et er eae ean (25,000) 
Scotch Plains Special Municipal 

Purpose, Recreation..............cccccscccccees (75,000) 
Maple Shade Township-Downtown 

RRESEOFALION os icsecuiss se decssaeeneceveatencset (50,000) 


In addition to the amounts appropriated hereinabove, there is ap- 
propriated $25,000 for a grant to the Monmouth Boys and 
Girls Club, $25,000 for a grant to the West Side Community 
Center (Asbury Park), and $25,000 for a grant to the Bucky 
James Community Center (Long Branch). 

Total Appropriation, Department of Community Affairs $26,245,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support--Grants-In-Aid 


13-7025 Institutional Program Support ....... $110,602,000 
Total Appropriation, System-Wide Program Support .$110,602,000 
Grants: 


Purchase of Service For Inmates 

Incarcerated In County Penal 

PACH tieS eo csesivcazedeesdaucutees uosoesdanesenee: ($91,416,000) 
Purchase of Service For Inmates 

Incarcerated In Out-Of-State 


FACIIUICS coarctation (140,000) 
Purchase of Community Services ............ (17,546,000) 
AMER-I-CAN Pilot Program................... (1,500,000) 


A portion of the total amount appropriated for Purchase of Ser- 
vice For Inmates Incarcerated In County Penal facilities 1s 
available for operational costs of additional State facilities 
for inmates housing which become ready for occupancy and 
other programs which reduce the number of State inmates in 
county facilities, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The unexpended balance as of June 30, 1995 in the Purchase of 
Service For Inmates Incarcerated In County Penal Facilities 
account 1s appropriated for the same purpose. 

Total Appropriation, Department of Corrections $110,602,000 
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34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance--Grants-In-Aid 


04-5064 Adult and Continuing Education ... 3,704,000 
Total Appropriation, Direct Educational Services and Assistance $3,704,000 
Grants: 
New Jersey Youth Corps............::cceseeceeees ($3,704,000) 
34 Educational Support Services--Grants-In-Aid 
30-5063 Academic Programs and Standards $6,554,000 
40-5064 Health, Safety and Community Services 6,000,000 
Total Appropriation, Educational Support Services $12,554,000 
Grants: 
Liberty Science Center-School 
Visit Subsidy Program...............:::0000+ ($1,700,000) 
Statewide Systemic Initiative to Reform 
Mathematics and Science Education ... ($750,000) 
College Bound) :cc25 i ciestesccseencveredsi cevexes (3,000,000) 
Governor's SChO0] ...............cceseceseeceeesseeees (974,000) 
GOOGS (AIS asics acer eet tees ciaeelekcest (6,000,000) 
FOCUS On DItelaCy o.ciscsistazeoncnesteeeceicmeeiees (30,000) 
New Jersey Business/Industry/Science 
Education Consortium ......................668 (100,000) 


The unexpended balance as of June 30, 1995 in the Statewide 
Systemic Initiative to Reform Mathematics and Science Ed- 
ucation program account is appropriated. 


The unexpended balance as of June 30, 1995 in the GoodStarts 
program account is appropriated. 


35 Education Administration and Management--Grants-In-Aid 


99-5093 Management and Administrative Services $800,000 
Total Appropriation, Education Administration and Management $800,000 
Grants: 
Educational Technology Initiative ......... ($800,000) 


Of the amount appropriated hereinabove, $300,000 shall be used 
for two grants of $150,000 each to two consortia each in- 
cluding at least one "special needs district" and at least one 
district from an "I" or "J" district factor group for Educa- 
tional Technology Initiatives which shall include joint dis- 
tance learning projects. 


37 Cultural and Intellectual Development Services--Grants-In-Aid 
54-5010 Support of the Arts ............. eee $100,000 
Total Appropriation, Cultural and Intellectual Development Services $100,000 
Grants: 
Arts Program for Teenagers ..............00000. ($100,000) 
Total Appropriation, Department of Education $17,158,000 
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Of the amount appropriated hereinabove for the Department of Edu- 
cation, such sums as the Director of the Division of Budget and 
Accounting shall determine from the schedule at page L-36 in 
the Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration 


26-4805 Regulatory and Governmental Affairs 


Total Appropriation, Environmental Planning and Administration 


Grants: 
Environmental Information Center at 
West Deptford Public Library ............. ($50,000) 
Total Appropriation, Department of Environmental Protection 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services--Grants-In-Aid 
02-4220 Family Health Services.................. 
03-4230 Epidemiology, Environmental and Occupational 
Health, Services sc.c svete cssuaeentesverscacedsucteseys 
04-4240 Alcoholism,Drug Abuse and Addiction Services 
12-4245 AIDS Services o......... cece eeeeeseeeeees 
Total Appropriation, Health Services....... 


Grants: 

Family Planning Services.............sssscccccees ($2,825,000) 
Hemophilia Services ...............ccceeseeeeeeeeees (621,000) 
Testing For Specific Hereditary Diseases (115,000) 
Special Health Services for 

Handicapped Children.................:ee0e (2,000,000) 
Chronic Renal Disease Services............... (368,000) 
Pharmaceutical Services for Adults 

With Cystic Fibrosis...............csssseeeseees (280,000) 
Birth Defects Registry...............sssecccceeeeeee (25,000) 
Lead Poisoning Program...............:cesseee (395,000) 


Governor's Council on the Prevention 
of Mental Retardation Statewide Lead 


Poisoning Education Initiative ............ (200,000) 
Alzheimer's Disease Program ...............0+ (615,000) 
Rape Prevention cescceccscisivainteseossaeactacees (500,000) 
Cleft Palate Programs ............:.ccccccccceeeees (350,000) 
Newborn Screening Follow-Up and 

Treatment for Hemoglobins ................ (133,000) 
SIDS Assistance ACt.........cccccccssescsssceescees (150,000) 
Services to Victims of Huntington's Disease (250,000) 
National Burn Victim Foundation............ (342,000) 


Tuberculosis Services ..............cccceesesesoeees (197,000) 


$50,000 


$9,169,000 


1,426,000 
18,576,000 
12,000.000 

$41,171,000 
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Treatment and Control of Drug 


Resistant TuberculosiS....................000 ~ (354,000) 
AIDS Communicable Disease Control..... (609,000) 
Worker and Community Right to Know .. (266,000) 
Chelsea House Outpatient Services.......... (200,000) 
Campus Grant Federal Match................... (2,070,000) 
Continuation of Substance Abuse 

Treatment Capacity .................::eeseeeees (2,601,000) 
Community Drug Programs (State Share) (8,092,000) 
Vocational Adjustment Centers................ (95,000) 
Alcoholism Services ...........:cccccssceneeseneeees (1,033,000) 
Compulsive Gambling ..............ccseseeseeeeeee (130,000) 
Parolee Rehabilitation Project.................. (370,000) 
Medical Support Services for the 

HOMEC@IESS asics ana (75,000) 
Inmate Residential Drug Treatment ......... (250,000) 
Comprehensive Drug and Alcohol 

Treatment System.............:sccccessssssneres (1,850,000) 
In-State Juvenile Residential 

Treatment Services .............cesecceeeseeeeees (1,810,000) 
AIDS Gras vecncietesteieetevn ties eceskecveadeee: (12,000,000) 


From the Family Planning Services account, $10,000 is transferred 
to the Department of Human Services, Division of Medical 
Assistance and Health Services for Family planning services. 


There is appropriated from the Alcohol Education, Rehabilitation 
and Enforcement Fund $570,000 to fund the Fetal Alcohol 
Syndrome program. 


An amount not to exceed $1,830,000 is appropriated to the Department 
of Health from monies deposited in the Health Care Subsidy Fund 
established pursuant to section 8 of P.L.1992, c.160 (C.26:2H- 
18.58) to fund the Infant Mortality Reduction Program. 


The unexpended balance of appropriations, as of June 30, 1995, made 
to the Department of Health by section 20 of P.L. 1989, c.51 for 
State licensed or approved drug abuse prevention and treatment 
programs is appropriated for the same purpose, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


An amount not to exceed $130,000, collected by the Casino Control 
Commission is payable to the General Fund pursuant to section 
145 of P.L.1977, c.110 (C.5:12-145). Casino penalties collect- 
ed in excess of those anticipated, not to exceed $600,000, are 
appropriated to the Department of Health to provide for com- 
pulsive gambling grants. The unexpended balance as of June 
30, 1995 in this account is appropriated to the Department of 
Health to provide funds for compulsive gambling grants. 
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There is appropriated from the Alcohol Education, Rehabilitation 
and Enforcement Fund $420,000 to fund the Local Alcohol- 
ism Authorities-Expansion account. 


The unexpended balance as of June 30, 1995 in the Pharmaceutical 
Services for Adults with Cystic Fibrosis account is appropriated. 


If the combination of grants from the Family Planning Services 
account and the increase of new federal Medicaid funding 
available to family planning clinics falls below fiscal year 
1995 payments to clinics, such additional sums as may be 
required are appropriated from the Health Care Planning ac- 
count, not to exceed $285,000, subject to the approval of the 
Director of the Division of Budget and Accounting. 


22 Health Planning and Evaluation--Grants-In-Aid 


06-4260 Health Facilities Evaluation .......... $2,504,000 
Total Appropriation, Health Planning and Evaluation $2,504,000 
Grants: 
Implementation of Statewide Health 
Information Network...............ccccccceeeee ($2,000,000) 
Emergency Medical Services................0 (79,000) 
Poison Control Center.................. ere (425,000) 


There are appropriated from the New Jersey Emergency Medical 
Service Helicopter Response Program Fund established pursu- 
ant to section 2 of P.L.1992, c.87 (C.26:2K-36.1) such sums 
aS are necessary to pay the reasonable and necessary expenses 
of the operation of the New Jersey Emergency Medical Ser- 
vice Helicopter Response Program created pursuant to 
P.L.1986, c.106 (C.26:2K-35 et seq.), subject to the approval 
of the Director of the Division of Budget and Accounting. 

From the amount appropriated for Implementation of Statewide Health 
Information Network, $250,000 shall be allocated for a grant to 
the New Jersey Institute of Technology and $250,000 shall be al- 


located for a grant to Thomas A. Edison State College. 
Total Appropriation, Department of Health $43,675,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services--Grants-In-Aid 


08-7700 Community Services ..................08 $147,.132,000 
Total Appropriation, Division of Mental Health Services $147,132,000 
Grants: 


Marlboro Closure Initiative...................... ($2,400,000) 


CHAPTER 164, LAWS OF 1995 


Community Care... eseeseseeeeseeneeees (120,960,000) 
Community Mental Health Center-- 


University of Medicine and 
Dentistry--Newalk...............ccccseseeeeeeeees (6,272,000) 


Community Mental Health Center-- 


University of Medicine and 
Dentistry--Piscataway...........ccsccccesssees (12,241,000) 


Cost of Living Adjustment--Deferred 


Cost--Community Services.................. (2,565,000) 


Cost of Living Adjustment-- 


Community Services ...............::cccc00 (2,694,000) 


With the exception of disproportionate share hospital revenues 


that may be received, federal and other funds received for 
the operation of community mental health centers at the New 
Jersey Medical School and the Robert Wood Johnson Medi- 
cal School shall be available to the University of Medicine 
and Dentistry of New Jersey for the operation of the centers. 


The amount appropriated hereinabove for the Community Mental 


Health Centers and the amount appropriated to the Depart- 
ment of State for the University of Medicine and Dentistry 
of New Jersey, and fringe benefits provided to UMDNJ 
through the Inter-Departmental accounts, is first charged to 
the federal disproportionate share hospital reimbursements 
anticipated as Medicaid Uncompensated Care. 


Notwithstanding the provisions of any law to the contrary, as a result 


of the Marlboro closure initiative, an amount shall be trans- 
ferred from the Inter-Departmental Employee Benefits program 
classification to the Marlboro Closure Initiative account, sub- 
ject to the approval of the Director of the Division of Budget 
and Accounting and the Joint Budget Oversight Committee. 


24 Special Health Services 


7540 Division of Medical Assistance and Health Services -- 


Grants-In-Aid 
22-7540 General Medical Services.............. 
24-7540 Pharmaceutical Assistance to the 
Aged and Disabled... ee eeeeteeeeneeee 
Total Appropriation, Division of Medical 
Assistance and Health Services......... 


Grants: 
Managed Care Initiative... ee eeeee ($183,099,000) 
Hospital Health Care Subsidy .................. (71,550,000) 


Community Care Programs for Elderly 
aNd Disabled xics.tssssscesisercececetice cesses (20,878,000) 


$1,788,254,000 
46,383,000 
$1.834.637,000 
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Payments for Medical Assistance 
Recipients - Nursing Homes................. 
Payments for Medical Assistance 
Recipients - High Medicaid 
Occupancy Nursing Homes................. 
Payments for Medical Assistance 
Recipients - Inpatient Hospital............ 
Payments for Medical Assistance 
Recipients - Prescription Drugs.......... 
Payments for Medical Assistance 
Recipients - Outpatient Hospital ........ 
Payments for Medical Assistance 
Recipients - Physician ..................:0008 
Payments for Medical Assistance 
Recipients - Home Health................. 
Payments for Medical Assistance 
Recipients - Medicare B Payments...... 
Payments for Medical Assistance 
Recipients - Dental ............ ee eeeeteceees 
Payments for Medical Assistance 
Recipients -County Psychiatric 
THOS PIC Al's 55055 ook srss ct eatec eaves: 
Payments for Medical Assistance 
Recipients - Medical Supplies............. 
Payments for Medical Assistance 
Recipients - CHinic........ cee eeeeeseeeeeeeee 
Payments for Medical Assistance 
Recipients - Transportation ................. 
Payments for Medical Assistance 
Recipients - Other Services ................. 
Unit Dose Contract Services ..................- 
Consulting Pharmacy Services................. 
Maternal & Child Health Expansion........ 
Medicaid Expansion to Age 19 
and 100% of Poverty .............ccccseceoees 
Medicaid expansion--SOBRA.................5 
Pharmaceutical Assistance to the 
PBEG-= CAINS 6 oes ccnccesvsssusccsdeapicocsacees 
Less: 
Health Care Subsidy Fund Offset .......... 


(471,113,000) 


(9,000,000) 


(327,660,000) 
(152,822,000) 


(101,664,000) 


69,367,000) 
(41,494,000) 
(50,425,000) 


(21,405,000) 


(7,458,000) 
(20,549,000) 
(44,000,000) 
(25,896,000) 
(40,931,000) 

(5,360,000) 

(1,920,000) 
(28,302,000) 


(3,549,000) 


(161,362,000) 


(46,383,000) 


(71,550,000) 
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All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et 
seq.) and P.L.1975, c.194 (C.30:4D-20 et seq.) during the 
fiscal year ending June 30, 1996 are appropriated for pay- 
ments to providers in the same program class from which the 


recovery originated. 


The amounts hereinabove appropriated for Payments for Medical 
Assistance Recipients are available for the payment of obli- 
gations applicable to prior fiscal years. 
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The unexpended balance, not to exceed $60,000,000, in the Gen- 
eral Medical Services accounts, is appropriated for pay- 
ments, subject to the approval of the Director of the Division 
of Budget and Accounting. 


The State appropriation is based on a federal financial participation 
rate of 48.81%; provided however, that if the federal financial 
participation rate exceeds this percentage, there will be placed 
in reserve a portion of the State appropriation equal to the 
amount of additional federal funds, subject to the approval of 
the Director of the Division of Budget and Accounting. 


An amount not to exceed $70,000 is appropriated from enhanced 
audit recoveries obtained by the Division of Medical Assis- 
tance and Health Services to fund the costs of enhanced audit 
recovery efforts of the division within the General Medical 
Services program classification subject to the approval of the 
Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1962, c.222 (C.44:7-76 et 
seq.), the Medical Assistance to the Aged program is elimi- 
nated; provided however, that necessary medical services 
shall be available to those enrolled in the program as of June 
30, 1982, until such time that those persons no longer re- 
quire medical care or are eligible for alternative programs. 


In order to permit flexibility in the handling of appropriations and 
ensure the timely payment of claims to providers of medical 
services, amounts may be transferred to and from the various 
items of appropriation within the General Medical Services 
program classification subject to the approval of the Director 
of the Division of Budget and Accounting. Notice thereof 
shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. This pro- 
vision shall apply to all payments made after June 30, 1990. 


For the purposes of account balance maintenance, all object accounts 
in the General Medical Services program classification shall be 
considered as one object. This will allow timely payment of 
claims to providers of medical services but ensure that no over- 
spending will occur in the program classification. This provi- 
sion shall apply to all payments made after June 30, 1990. 


Rebates from pharmaceutical manufacturing companies during 
the fiscal year ending June 30, 1996, for prescription expen- 
ditures made to providers on behalf of Medicaid clients are 
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appropriated for the program Payments for Medical Assis- 
tance - Prescription Drugs. 


The funds appropriated hereinabove for Payments for Medical 
Assistance Recipients - High Medicaid Occupancy Nursing 
Homes shall be distributed among those nursing homes 
whose Medicaid patient day occupancy level is at or above 
75%. Each such facility shall receive its distribution 
through a prospective per diem rate adjustment according to 
the following formula: E = A Medicaid Days/T Medicaid 
Days x F; where E is the entitlement for a specific nursing 
home resulting from this allocation; A Medicaid Days is an 
individual nursing homes' reported Medicaid days of June 
30, 1995; T Medicaid Days is the total reported Medicaid 
days for all affected nursing homes; and F is the total 
amount of State and federal funds to be distributed. No 
nursing home shall receive a total allocation greater than the 
amount lost, due to adjustments in Medicaid reimbursement 
methodology, which became effective April 1, 1995. Any bal- 
ances remaining undistributed from the abovementioned amount, 
shall be deposited in a reserve account in the General Fund. 


A revolving fund for the operation of the Garden State Health Plan is 
continued until such time as a sale can be implemented, subject 
to the approval of the Director of the Division of Budget and 
Accounting. If continuation is necessary, funds shall be allo- 
cated from the Managed Care Initiative account and deposited 
into the fund. There are appropriated for transitional costs ad- 
ditional funds from Garden State Health Plan revolving fund 
balances or the General Fund, as determined necessary by the 
Director of the Division of Budget and Accounting. 


The State Treasurer is authorized to sell part or all of the assets of © 
the Garden State Health Plan on such terms and conditions as 
the Treasurer, in consultation with the Commissioner of Human 
Services, determines to be in the best interest of the State. In 
addition, payment to a vendor for their assistance in the sale of 
the Garden State Health Plan shall be paid from the sale of the 
Garden State Health Plan revenue, subject to the approval of 
the Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated for payments for Pharma- 
ceutical Assistance to the Aged, P.L.1975, c.194 (C.30:4D- 
20 et seq.), are available for the payment of obligations ap- 
plicable to prior fiscal years. 
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Benefits provided under the "Pharmaceutical Assistance to the 
Aged and Disabled" (PAAD) program, P.L.1975, c.194 
(C.30:4D-20 et seq.) shall be the last resource benefits, not- 
withstanding any provisions contained in contracts, wills, 
agreements or other instruments. Any provision in a con- 
tract of insurance, will, trust agreement or other instrument 
which reduces or excludes coverage or payment to an indi- 
vidual because of that individual's eligibility for or receipt 
of PAAD benefits shall be void, and no PAAD payments 
shall be made as a result of any such provision. 


Notwithstanding the provisions of section 3 of P.L.1975, c.194 
(C.30:4D-22) to the contrary, the copayment in the "Pharmaceuti- 
cal Assistance to the Aged and Disabled" program shall be $5.00. 


Notwithstanding the provisions of any law to the contrary, rebates 
from pharmaceutical manufacturing companies for prescrip- 
tions purchased by the "Pharmaceutical Assistance to the 
Aged and Disabled" program shall continue throughout fiscal 
year 1996. All revenues from such rebates during the fiscal 
year ending June 30, 1996, are appropriated for the "Pharma- 
ceutical Assistance to the Aged and Disabled" program. 


Such sums as may be necessary are appropriated from the amount 
hereinabove for Payments for Medical Assistance Recipients - 
Nursing Homes to provide for long-term care alternative ser- 
vices for Medicaid eligible individuals residing in Class C 
boarding homes or residential health care facilities (or portions 
thereof), which have converted to comprehensive personal care 
homes and have been licensed by the Department of Health, 
when these individuals would have otherwise entered a nursing 
home, subject to both federal approval and approval of the Di- 
rector of the Division of Budget and Accounting. 


The amount appropriated hereinabove for the Division of Medical 
Assistance and Health Services first is to be charged to the 
federal disproportionate share hospital reimbursements an- 
ticipated as Medicaid uncompensated care. 


The amount appropriated hereinabove for the Division of Medical 
Assistance and Health Services includes such sums as are 
necessary to provide nursing home services to persons for- 
merly covered under the General Assistance Program. In or- 
der to maximize federal financial participation, the 
Department of Human Services is authorized to implement 
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medically needy coverage for long-term care recipients as 
provided by Title XIX of the Social Security Act. 


The Division of Medical Assistance and Health Services, subject to 
federal approval, shall implement policies that would limit the 
ability of persons who have the financial ability to provide for 
their own long-term care needs to manipulate current Medicaid 
rules to avoid payment for that care. The division shall require, 
in the case of a married individual requiring long-term care ser- 
vices, that the portion of the couple's resources which are not 
protected for the needs of the community spouse be used solely 
for the purchase of long-term care services. 


The Division of Medical Assistance and Health Services is em- 
powered to competitively bid and contract for performance 
of federally mandated inpatient hospital utilization reviews, 
and that the funds necessary for the contracted utilization re- 
view of these hospital services be made available from the 
Payments for Medical Assistance Recipients - Inpatient Hos- 
pital account subject to the approval of the Director of the 
Division of Budget and Accounting. 


Funding for alternative long-term care initiatives is made available 
from the Payments for Medical Assistance Recipients - Nursing 
Homes account, subject to both federal waiver approval and ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law to the contrary, of the 
amount available for expenditure from the Health Care Sub- 
sidy Fund established pursuant to P.L.1992, c.160, 
(C.26:2H-18.58) $71,550,000 is first to be used to fund the 
Hospital Health Care Subsidy account. 


From the amounts appropriated hereinabove for the Health Care 
Subsidy account, there is allocated an amount of $4,000,000 
for hospitals that: (1) received in 1995 less than 50% of that 
hospital's 1993 "Charity Care" Subsidy payments, (2) re- 
ceives less than 33% of that hospital's total uncompensated 
care in subsidy, (3) does not receive any subsidy payments 
under the "Other Uncompensated Care" subsidy account in 
1995, and (4) treats a substantial amount of problem billed 
cases measured by otherwise currently receiving at least 
$4,000,000 from the Hospital Relief Fund. 


The Department of Human Services shall implement a Pharmacy 
Benefits Manager (PBM) to manage pharmacy services cov- 
ered by the Pharmaceutical Assistance to the Aged and Dis- 
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abled program (PAAD) or an electronic data interchange 
system for the PAAD program. This system shall be designed 
to provide enhanced claims processing by implementing drug 
utilization review (DUR) and point of sale (POS) on-line ad- 
judication of all prescriptions dispensed. The components to 
be included in a DUR and POS processing system may in- 
clude, but are not limited to, the following drug edits: (a) du- 
plicate prescriptions or claims; (b) under and over dosage; (c) 
drug interactions; (d) duplicate therapy; (e) early refills; and 
(f) adjustment of generic Maximum Allowable Cost. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs--Grants-In-Aid 


01-7601 Purchased Residential Care ........... $202,510,000 
02-7601 Social Supervision and Consultation 23,167,000 
03-7601 Adult Activities ..............ccccceceeeeeees 79,165,000 
Total State, Federal and All Other Funds Appropriation $304.842,000 
Less: 
Casino Revenue Fund - Grants-in-Aid 
Purchased Residential Care..........ccccceeees ($14,905,000) 
Social Supervision and Consultation ....... (2,208,000) 
ACUI ACHIVILIOS veccudcistiavcscdecgeisceakstedsnsteexs (7,374,000) 
Total Casino Revenue Fund - Grants-in-Aid ($24,487,000) 
Less: 
Federal Funds 
Purchased Residential Care ........cccccccc0000s ($74,353,000) 
Social Supervision and Consultation ....... (3,478,000) 
Adult ACTIVILICS ...c.ccccccccescccsccccceecenscceceeeess (52,113,000) 
Total Federal Funds .0......cccccccccesecceeeees ($129,944 000) 
Less: 
All Other Funds 
Purchased Residential Care............cccc008+- ($5,437,000) 
AGUUUA CIVICS scaccsaiecasisiavcess senssavesiodsaetorss (117,000) 
Total All Other Funds........cccceccccsececeees ($5,554,000) 
Total Appropriation, Community Programs $144.857.000 
Grants: 
Institutional Closure Initiative.................. ($5,100,000) 
Community Services Waiting List 
Reduction Initiative 0.0.0.0... eee eee eee es (5,000,000) 


Dental Program for Non-Institutionalized 
Developmentally Disabled 


and Handicapped Children .................. (864,000) 
Private Institutional Care ............ eee ees (45,343,000) 
Skill Development Homes ....................05 (7,454,000) 
HOU HOMIES c.t\s.cscsicisqetieaeitedecacesctrctecsems (137,157,000) 
Pant ¥ Care :iccdivcccsast eutaestenteevine oceesetiedes (1,592,000) 


Developmental! Disabilities Council......... (1,185,000) 
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Home ASSIStance............ccccceeccesscccescesscoees (18,328,000) 
Social Services ...........ccccccosssssccssssscccsscscoes (3,045,000) 
Community Options...............ccssesssececeeeees (200,000) 
Case Managemen ...............cccccccccesseeseeeees (409,000) 
Purchase of Adult Activity Services ........ (70,677,000) 
Cost of Living Adjustment--Deferred 
Cost--Community Program................. (4,224,000) 
Cost of Living Adjustment-- 
Community Programs.............cccccceceeees (4,264,000) 
Less: 
Casino Revenue Fund - Grants-in-Aid... (24,487,000) 
Federal Funds nck cnilwnlecticks (129,944,000) 
All Other Funds ocscoccieirs crsitiwcaseetadeenes (5,554,000) 


The Division of Developmental Disabilities is authorized to trans- 
fer funds from the Dental Program for Non-Institutionalized 
Developmentally Disabled and Handicapped Children account 
to the Division of Medical Assistance, in proportion to the 
number of program participants who are Medicaid eligible. 


Execs State funds realized by federal involvement through Med- 
icaid in the Dental Program for Non-Institutionalized Devel- 
opmentally Disabled and MHandicapped Children are 
committed. for the program's support during the subsequent 
fiscal year, rather than for expansion. 


Group home maintenance recoveries during the fiscal year ending 
June 30, 1996, not to exceed $3,500,000, are appropriated, 
Subject to the approval of the Director of the Division of 
Budget and Accounting. 


Skill development homes recoveries during the fiscal year ending 
June 30, 1996, not to exceed $12,000,000, are appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


Amounts required to return persons with mental retardation or de- 
velopmental disabilities presently residing in out-of-State 
institutions to group homes within the State may be trans- 
ferred from the Private Institutional Care account to the 
Group Homes account, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


Amounts that become available as a result of the return of persons 
from private institutional care placements, including in-State and 
out-of-State placements, shall be available for transfer to com- 
munity and community support programs, subject to the approval 
of the Director of the Division of Budget and Accounting. 


The Division of Developmental Disabilities is authorized to trans- 
fer funds from the Community Services Waiting List Reduc- 
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tion Initiative account to the Community Services Waiting 
List Reduction - Adult Activities Initiative account, subject 
to the approval of the Director of the Division of Budget and 
Accounting of an itemized plan for the reduction of the 
Community Services Waiting List, as shall be submitted by 
the Commissioner of Human Services. 


33 Supplemental Education and Training Programs 


7560 Commission For the Blind and Visually Impaired--Grants-In-Aid 
11-7560 Habilitation and Rehabilitation .... $2,271,000 
12-7560 Instruction, Community Programs and 

PeVeEn OMe geec esate nessepiezdonecettusceceessedect ave 2,357,000 
Total Appropriation, Commission for the 
Blind and Visually Impaired................ $4,628,000 
Grants: 
Services to Rehabilitation Clients ............ ($1,843,000) 
Cost of Living Adjustment-- 
Habilitation and Rehabilitation............ (64,000) 
Deferred Cost of Living Adjustment-- 
Habilitation and Rehabilitation............ (64,000) 
Psychological Counseling Services.......... (149,000) 
Recording For The Blind, Inc. ................. (49,000) 
Educational Services For Children........... (2,159,000) 
Services for Children through 
PSO TCC. oscsceeetceticeev lives coseseee (300,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services 


28-7540 Lifeline Programs ....................:00088 $39,338,000 
Total Appropriation, Division of Medical 
Assistance and Health Services ........... $39,338,000 
Grants: 


Payments for Tenants Assistance Rebates ($39,338,000) 
7550 Division of Family Development--Grants-In-Aid 


15-7550 Income Maintenance Management $48,671,000 

Total Appropriation, Division of Family 

Development sscccGudcstentectel awed 4 1.0 

Grants: 

Minority Male Initiative...........0.. (228,000) 

Community Law Health Project............... (112,000) 

Food Stamp Employment -Transportation (105,000) 

Social Services for the Homeless. ............. (7,553,000) 

Cost of Living Adjustment... (360,000) 

Deferred Cost of Living .................cccc0000 (371,000) 

Family Development Initiative................. (39,635,000) 


Mini Child Care Center Project Grants .... (307,000) 
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The commissioner shall provide the Director of the Division of 
Budget and Accounting, the Senate Budget and Appropria- 
tions Committee and the Assembly Appropriations Commit- 
tee, or the successor committees thereto, with quarterly 
reports, due within 60 days after the end of each quarter, 
containing written statistical and financial information on 
the Job Opportunities and Basic Skills Training (JOBS) pro- 
gram and the Family Development Initiative (FDI). 


From the amount appropriated hereinabove for the Family Devel- 
opment Initiative $240,000 shall be used to establish a pro- 
gram in Gloucester County. 


In addition to the amounts hereinabove for the Family Develop- 
ment Initiative account, an amount not to exceed $8,000,000 


1S appropriated from the New Jersey Workforce Development 
Partnership Fund, P.L. 1992, c. 44 (C.34:15D-12 et seq.). 


55 Social Services Programs 
7570 Division of Youth and Family Services--Grants-In-Aid 


16-7570 Initial Response/Case Management $3,735,000 
17-7570 Substitute Care .0........ ee eeeeeee 143,209,000 
18-7570 General Social Services................ 155,498,000 
_ 99-7570 Management and Administrative Services 1,554,000 
Total State and Federal Appropriation .... $303.996,000 
Less: 
Casino Revenue Fund - Grants-in-Aid 
General Social Services ............scsss0eeseseees ($3,643,000) 
Total Casino Revenue Fund - Grants-in-Aid ($3,643,000) 
Less: 
Federal Funds 
Initial Response/Case Management......... ($3,735,000) 
SUDSTitiULe COL: cd. sickevednctssestecaccsee etleeiees (34,813,000) 
General Social Services ...........ccecccceeeseoeee (37,534,000) 
Management and Administrative Services (1,085,000) 
Total Federal Funds.........ccccccccsseseceeees ($77,167,000) 
Total Appropriation, Division of Youth 
and Family Services..............cccccsee0 $223,186,000 
Grants: 
Initial Response/Case Management ......... ($1,519,000) 
Restricted Grant.............cccccssccssssseccceesees (2,216,000) 
SUDSUIULC: CANE oo eco si ceteectehwnceld a eaeeies (1,371,000) 
Aid To Bergen County Domestic 
Violence Pilot Program.................0000+ (200,000) 
Other Residential Placements .................. (11,509,000) 
Medically Fragile/Nursing Services Expansion (614,000) 
Residential/Group Home Placements....... (51,930,000) 
POSTER Cale 255.6 sis acseccteaeaccceuicon vicar avdasa. (31,991,000) 


Subsidized Adoption. ............ccsccccsssseceeees (28,240,000) 
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Special Home Services Providers............. (8,279,000) 
Cost of Living Adjustment-- Substitute Care (2,817,000) 
Deferred Cost of Living Adjustment-- 

SUDSCIULS CANO ia cds fccslsccredip sincere eeactanees (2,622,000) 
Domestic Violence Program ..............::06 (3,636,000) 
West Side Community Center, 

ASBULY Pat cjcc5 scwesansthniiczcasettesseaatss (80,000) 
Child Assault Prevention Project ............. (1,060,000) 
Purchase of Day Care Services ................ (39,812,000) 
Purchase of Social Services ..................008 (30,106,000) 
Public Awareness for Child Abuse 

Prevention Programs ............ss:ccccceseeees (234,000) 
Cost of Living Adjustment-- 

General Social Services..............c:s00008 (1,547,000) 
Deferred Cost of Living Adjustment-- 

General Social Services...................0088 (1,477,000) 
School Based Youth Services Program.... (7,281,000) 
School Based Mental Health/Child 

Abuse Outreach ...............-cssssecsscscncesees (1,000,000) 
Family Growth Program - Catholic 

Charities, Trenton ............ ccc. eee seeeeeeoeeee (100,000) 
Child Care Center Equipment and 

Renovation Fund .................ccccceseeeoeeees (119,000) 
Family Support Services ..............cssseceeeees (41,608,000) 
Child Abuse Prevention ...................000000 (9,740,000) 
Regional Child Abuse Treatment Centers (403,000) 
Office of Refugee Resettlement - 

SOCIAL SCLVICES fe vcscccecstarcnsseacasaenianeieds (3,877,000) 
County Human Services Advisory 

Boards--Formula Funding .................. (9,704,000) 
Children’s and Families’ Initiative........... (1,100,000) 
Fisherman's Mark for Child Care and 

Support Services..............:ccesssesessseeees (134,000) 
Personal Attendant Program...............0066 (6,116,000) 
Family Day Care Provider Registration Act (469,000) 
Children’s Justice ACct...........ccccccccccceeeeeeeee (350,000) 
National Center for Child Abuse and 

INGCICCE egiereeti Accepted he ceaeceeeenseinns (525,000) 
Child Abuse and Neglect State Grant - 

Disabled Infants...............cccccccssseeceeeeeee (210,000) 

Less: 
Casino Revenue Fund - Grants-in-Aid... (3,643,000) 
Federal Funds ....ccccccccccsscccecccssccnscssccscenes (77,167,000) 


Any change by the Department of Human Services in the rates paid for 
the foster care and adoption subsidy programs shall first be ap- 
proved by the Director of the Division of Budget and Accounting. 


Of the amount hereinabove appropriated for Foster Care and Sub- 
sidized Adoption, the Division of Youth and Family Servic- 
es may expend up to $225,000 for recruitment of foster and 
adoptive families; provided however, that a plan for recruit- 


CHAPTER 164, LAWS OF 1995 999 


ment and training first shall be approved by the Director of 
the Division of Budget and Accounting. 


The sums hereinabove for the Residential/Group Home Place- 


ments, Foster Care, Subsidized Adoption, and Family Sup- 
port Services accounts are available for the payment of 
obligations applicable to prior fiscal years. 


Receipts in the Marriage License Fee Fund in excess of the 


amount anticipated are appropriated. 


Of the amount hereinabove appropriated for the Domestic Violence 


Program account, $1,409,000 is payable out of the Marriage 
License Fee Fund. If receipts to that fund are less than antici- 
pated, the appropriation shall be reduced proportionately. 


The Department of Human Services shall provide a list of the 


County Human Service Advisory Boards contracts to the Di- 
rector of the Division of Budget and Accounting on or be- 
fore September 30, 1995. The listing shall segregate out the 
administrative costs of such contracts. 


Funds recovered under P.L.1951, c.138 (C.30:4C-1 et seq.) during 


the fiscal year ending June 30, 1996, are appropriated. 


Notwithstanding the provision of any law to the contrary, amounts that 


become available as a result of the return of persons from in- 
State and out-of-State residential placements to community pro- 
grams within the State may be transferred from the Residential 
Group Home Placements account to the appropriate Substitute 
Care or General Social Services account, subject to the approval 
of the Director of the Division of Budget and Accounting. 


Receipts from counties for persons under the care and supervision of the 


The 


Division of Youth and Family Services are appropriated for the 
purpose of providing State aid to the counties, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


amount appropriated hereinabove for School Based Mental 
Health/Child Abuse Outreach shall be used for a pilot program 
for Psychiatric Liaisons to be implemented and operated by St. 
Clares Riverside Medical Center in Sussex and Morris counties. 


Of the amount appropriated hereinabove for Regional Child 


Abuse Treatment Center, $200,000 shall be allocated for a 
new Regional Child Abuse and Diagnostic Treatment Center 
at Hackensack Medical Center. 
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Notwithstanding the provisions of any law to the contrary, amounts 
that become available as a result of the privatization of servic- 
es at the five remaining State-operated day care centers, the 
Teaching Family Home program, and the Cedar Grove Resi- 
dential center, that are now directly provided by the Division 
of Youth and Family Services may be transferred to the ap- 
propriate Grants-In-Aid accounts subject to the approval of 
the Director of the Division of Budget and Accounting. 


7580 Division of the Deaf and Hard of Hearing--Grants-In-Aid 


23-7580 Services for the Deaf .................... $54,000 
Total Appropriation, Division of the Deaf 
and Hard of Hearing................cc eee $54,000 
Grants: | 
Telecommunication Devices For The 
Indigent Deal issiicnisctetiedcnteasenwasc: ($54,000) 


56 Juvenile Services 
7593 Division of Juvenile Services--Grants-In-Aid 


34-7593 Juvenile Rehabilitation ................ $2,225,000 
Total Appropriation, Division of Juvenile Services $2,225,000 
Grants: 


Alternatives to Juvenile Incarceration Programs ($2,161,000) 
Cost of Living Adjustment - 


Juvenile Rehabilitation....................00. (32,000) 
Deferred Cost of Living Adjustment - 
Juvenile Rehabilitation .....................0.. (32,000) 


70 Government Direction, Management and Control 
76 Management and Administration 
7500 Division of Management and Budget--Grants-In-Aid 


87-7500 Research, Policy and Planning....... $642,000 
Total Appropriation, Division of Management and Budget $642,000 
Grants: 
Office of Prevention of Mental Retardation 
and Developmental Disabilities.......... ($642,000) 
Total Appropriation, Department of Human Services $2,445,370,000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
54 Manpower and Employment Services--Grants-In-Aid 


07-4535 Vocational Rehabilitation Services $17,656,000 
Total Appropriation, Manpower and Employment Services $17,656,000 
Grants: 
Services to Clients (State Share).............. ($3,458,000) 
Supported Employment Services ............. (450,000) 


Sheltered Workshop Support ................... (11,824,000) 
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Sheltered Workshop Employment 


Placement Incentive Program.............. (1,250,000) 
Services for Deaf Individuals................... (170,000) 
Independent Living Centers..................04. (500,000) 
Training (State share).................ssseeseeeeeeee (4,000) 


The sum hereinabove for the Vocational Rehabilitation Services 
program classification is available for the payment of obli- 
gations applicable to prior fiscal years. 


Of the amount hereinabove for the Vocational Rehabilitation Ser- 
vices program classification, an amount not to exceed 
$14,364,000 is appropriated from the Unemployment Com- 


pensation Auxiliary Fund. 
Total Appropriation, Department of Labor $17,656,000 


DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement--Grants-In-Aid 


08-1200 Emergency Services ..............cccc006 265,000 
Total Appropriation, Law Enforcement--Grants-In-Aid 265,000 
Grants: 
Nuclear Emergency Response Program... ($265,000) 
Total Appropriation, Department of Law and Public Safety $265,000 


67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
10 Public Safety and Criminal Justice 


14 Military Services--Grants-In-Aid 


40-3620 New Jersey National Guard Support Services $25,000 
Total Appropriation, Military Services.... $25,000 
Grants: 
Civil Alt Patrol icaseesaceewietetceowanesvahces niaiivees ($25,000) 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans' Program Support--Grants-In-Aid 


50-3610 Veterans' Outreach and Assistance $1,120,000 

Total Appropriation, Veterans’ Program Support $1,120,000 
Grants: 

Veterans’ Tuition Credit Program............ ($54,000) 

POW/MIA Tuition Assistance ................. (17,000) 

Vietnam Veterans’ Tuition Aid................ (32,000) 

Veterans Transportation. .............:sseeeseeees (325,000) 

Veterans' Orphan Fund--Education Grants (9,000) 

Blind Veterans’ Allowances ................0006 (46,000) 


Paraplegic and Hemiplegic Veterans’ Allowance (237,000) 
Post-Traumatic Stress Disordert................ (400,000) 
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The sums provided hereinabove and the unexpended balances as 
of June 30, 1995 in the Veterans' Tuition Credit, MIA-POW 
Tuition Assistance and the Vietnam Veterans' Tuition Aid 
accounts are appropriated and available for payment of lia- 
bilities applicable to prior fiscal years. 

Total Appropriation, Department of Military 
and Veterans’ Affairs 0.0... eeeeeeeee $1,145,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services--Grants-In-Aid 
60-2600 Statewide Planning and Coordination for 


Higher Education ...........cccccccessscesseceeees $1,150,000 
61-2601 Educational Opportunity Fund Program 31,212,000 
Total Appropriation, Higher Educational Services $32,362,000 
Grants: 
Higher Education for Special Needs Students ($750,000) 
Program for the Education of Language 
Minority Students..............cccsscecceceeees (400,000) 
Opportunity Program Grants................00 (19,410,000) 
Supplementary Education Program Grants (11,000,000) 
Martin Luther King Physician- 
Dentist Scholarship Act of 1986.......... (602,000) 
Ferguson Law Scholarships .................006 (200,000) 


An amount not to exceed 5% of the total of Higher Education for 
Special Needs Students and Program for the Education of 
Language Minority Students accounts is available for the ad- 
ministrative expenses of these programs. 

Of the amount hereinabove for Higher Educational Services, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-36 in the 
Governor's Budget Recommendation Document dated Janu- 
ary 23,1995 first shall be charged to the State Lottery Fund. 


Refunds from prior years to the Educational Opportunity Fund 
program accounts are appropriated to those accounts. 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services--Grants-In-Aid 


05-2530 Support of the Arts .............. cece $10,175,000 
07-2540 Development of Historical Resources 225,000 
Total Appropriation, Cultural and 
Intellectual Development Services .... $10,400,000 
Grants: 


Cultural Projectsis si aviensucacsianmeasnuden ($10,175,000) 
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Grants in New Jersey History .................. (210,000) 
Grants in Afro-American History ............ (15,000) 
The State Council on the Arts may require of recipient groups, and in 
the case of those receiving over $100,000 shall require, that those 
groups demonstrate a Statewide benefit as a result of the grants. 


- Of the amount hereinabove for Cultural Projects, an amount not 
to exceed $75,000 may be used for administrative purposes, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


Of the amount hereinabove for Cultural Projects, an amount not 
to exceed $125,000 may be used for the audit of cultural 
projects as required under the provisions of the Single Audit 
Act, subject to the approval of the Director of the Division 
of Budget and Accounting. 


Of the amount hereinabove for Cultural Projects, funds may be 
used for the purpose of matching federal grants. 


A sum, not to exceed $200,000, is appropriated from the "Cultur- 
al Centers and Historic Preservation Fund," established pur- 
suant to section 20 of P.L.1987, c.265, for costs attributable 
to planning and administering the cultural center develop- 
ment of State grants, subject to the approval of the Director 
of the Division of Budget and Accounting. 


In addition to the amount appropriated hereinabove for Support of 
the Arts, there is appropriated $3,000,000 for a grant to the 
New Jersey Symphony. 


In addition to the amount appropriated hereinabove, there is ap- 
propriated $100,000 for a grant to the Humanities Council. 
Total Appropriation, Department of State $42,762,000 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 


62 Public Transportation--Grants-In-Aid 
04-6050 New Jersey Transit Corporation-Operations 


Bus OperationsS..........cccccccsccscesecessseseees $302,500,000 
Rail Operations ...........cccseescsssseessreessceses 300,000,000 
Corporate Operations. ..............ccccccesssseees 158,400,000 
Purchased Transportation................0:0006 70,000,000 
Total All Operations...............ccccscesseees $830.900.000 
Less: 
Federal Operating ASSiStANCE......c...0c0000 ($23,700,000) 
Farebox Revenue ........ccccccccscscccssccsecesceeees (392,900,000) 
Other R€SOUTCES.....cscccccsccccessccesccuscccceesecs (180,100,000) 
Total Income Deductions.............00.0064. ($596, 700,000) 


Total Appropriation, Public Transportation $234,200.000 
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Personal Services: 


Salaries and WaQeS .............:ccccesseeeceseeees ($507,300,000) 
Materials and Supplies................cccceeeeseceeeeees (117,100,000) 
Services Other Than Personal....................... (46,500,000) 
Special Purpose: 
Leases and Rentals....................ccscseeeeceeees (2,200,000) 
Purchased Transportation...............0scccceees (70,000,000) 
Insurance and Claims ...............ccceecseeeeeeeee (30,900,000) 
Tolls, Taxes and Other Operating Expenses (54,400,000) 
Atlantic City Rail Line, takeover 
Amtrak Operations ............ccccccceseseeeeees (2,500,000) 
Less: 
Federal Operating ASSiStANCE ..........0000060 ($23,700,000) 
Farebox ReVenue...........ccccccecccccececenseecccess (392,900,000) 
Other R€SOUPCES .....cccccccecccesnssceserscecenssceess (180,100,000) 
64 Regulation and General Management--Grants-In-Aid 
05-6070 Access and Use Management ........ $550,000 
Total Appropriation, Regulation and General Management $550,000 
Grants: 
Airport Safety Fund ...........ccceseesseeeees ($550,000) 


The unexpended balance as of June 30, 1995 in the Airport Safety 
Fund account together with any receipts in excess of the 
amount anticipated are appropriated. 

The amount hereinabove for the Airport Safety Fund is payable out of 
the "Airport Safety Fund" established pursuant to section 4 of 
P.L.1983, c.264 (C.6:1-92). If receipts to that fund are less than 


anticipated, the appropriation shall be reduced proportionately. 
Total Appropriation, Department of Transportation $234,750,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services--Grants-In-Aid 


46-2150 Student Assistance Programs......... $124,790,000 
47-2155 Support To Independent Institutions 23,215,000 
49-2155 Miscellaneous Higher Education Programs 28,638,000 
Total Appropriation, Higher Educational Services $176,643.000 
Grants: 
Veterinary Medicine Education Program. ($1,337,000) 
Schools of Professional Nursing .............. (316,000) 
Tuition Aid Grants, P.L.1968, 
c.429 (C.18A:71-41 et seq.).......0.. (114,560,000) 
Garden State Scholarships..................ecc00 (2,662,000) 
Public Tuition Benefits Grants................. (65,000) 
Edward J. Bloustein Distinguished 
Scholars Program .............:sscccccscseseeeees (3,600,000) 


Urban Scholarships ...............csssceceseseceeees (1,300,000) 
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Part-Time Tuition Aid Grants-EOF Students (400,000) 
Minority Academic Careers Program....... (550,000) 
Aid to Independent Colleges and Universities (20,190,000) 
Dental School Aid - Fairleigh 


Dickinson University.................:0000008 (1,600,000) 
Einstein Chair For Scholarly Studies at the 
Institute for Advanced Study............... (65,000) 


Richard J. Hughes Chair for Constitu- 

tional and Public Law and Service 

at Seton Hall University ..................... (65,000) 
Alfred E. Driscoll Chair in Pharmaceutical/ 

Chemical Studies, Fairleigh Dickinson 


UDIVETSILY wovicscscapecescoiicede eran iecreeseeseiies (65,000) 
Laurie Chair in Women's Studies 
at Douglass College.................cc00eeeeeee (75,000) 
Will and Ariel Durant Chair in the 
Humanities at St. Peter's College........ (65,000) 
Small Business and Entrepreneurship 
Chair at Rutgers.........0...c. cc cceeeceeeseeeeeees (65,000) 
Raoul Wallenberg Visiting Professorship in 
Human Rights-Rutgers University ...... (100,000) 
Millicent Fenwick Research Professorship in 
Education at Monmouth University..... (75,000) 
Research Under Contract With The Institute of 
Medical Research, Camden................. (850,000) 
Equipment Leasing Fund - Debt Service . (19,304,000) 
Higher Education Facilities Trust 
Fund - Debt Service...............:sssceeeseee (8,769,000) 
Marine Sciences Consortium ................66 (565,000) 
Total Appropriation, Higher Educational Services $176,643,000 
Total Appropriation, Department of the Treasury $176,643,000 


For the purpose of implementing the "Independent College and 
University Assistance Act,” P.L.1979, c.132 (C.18A:72B-15 
et seq.), the number of full-time equivalent students (FTE) at 
the eight State Colleges is 46,235 for fiscal year 1995. 


The sums provided hereinabove for Research under Contract with 
the Institute of Medical Research, Camden (Coriell Institute) 
shall be expended on support for research activities, and the 
Institute shall submit an annual audited financial statement 
to the Department of the Treasury which shall include a 
schedule showing the use of these funds. 


The sums provided hereinabove and the unexpended balances as 
of June 30, 1995 in Student Assistance Programs are appro- 
priated and available for payment of liabilities applicable to 
prior fiscal years except that balances remaining in the 
Graduate Fellowship program shall lapse. 
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Amounts from the unexpended balance as of June 30, 1995, includ- 
ing refunds recognized after July 31, 1994, in the Tuition Aid 
Grants account are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Each public institution participating in the Tuition Aid Grant pro- 
gram shall provide institutional grants to students eligible 
for the maximum Tuition Aid Grant (TAG) award for that 
institution in an amount equal to the difference between the 
maximum TAG award for the institution and the institution- 
s's actual 1995-96 tuition rate. 


Of the amount hereinabove for Higher Educational Services, such 
sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule at page L-36 in the 
Governor's Budget Recommendation Document dated Janu- 
ary 23,1995 first shall be charged to the State Lottery Fund. 

Total Appropriation, Grants-In-Aid ......... $3,137,219,000 


STATE AID 
20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development--State Aid 


20-2800 Economic Development................. $3,648,000 
Total Appropriation, Economic Planning and Development - $3,648,000 
State Aid: 


Debt Service Reserve Fund Requirements, 
Section 14 of P.L. 1968, c.60 (C.12:11A-14) ($3,648,000) 

There are appropriated such additional sums as may be certified to 
the Governor by the South Jersey Port Corporation as neces- 
sary to meet the requirements of the "South Jersey Port Cor- 
poration Reserve Fund" under section 14 of P.L.1968, c.60 
(C.12:11A-14) and the "South Jersey Port Corporation Re- 
serve Fund" under section 20 of P.L.1968, c.60 (C.12:11A- 
20), the expenditure of which shall be subject to the approval 
of the Director of the Division of Budget and Accounting. 


Total Appropriation, Department of Commerce 
and Economic Development.............. $3,648,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management--State Aid 


02-8020 Housing Services ............cceeeeeeeee $16,675,000 
04-8030 Local Government Services ......... 36,600,000 
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06-8015 Uniform Construction Code .......... 46.000 
Total Appropriation, Community Development 
Management “ac ciinccelivsscacastescsunsenarsdcancs $53,321,000 
State Aid: 
Neighborhood Preservation (P.L.1975, 
©:.248 and 6.249) oo sisicidiestastevctess ($2,750,000) 
Neighborhood Preservation - Fair 
Housing (P.L.1985, €.222) ....... eee (13,925,000) 
Aid for GAAP Accounting 
Implementation ..............:sscesceeseeeeeeees (3,000,000) 
Payment to Urban Centers - Raze 
Vacant Buildings.................:sesscseeeees (250,000) 
Municipal Memberships in Building 
Codes ASSOCIatiON..........-...cccceceeeeeenees (46,000) 
Legislative Initiative Municipal 
Block Grant Program.............:sssseseeees (33,000,000) 
Aid to Depressed Rural Centers............... (200,000) 
Special Municipal Purposes 
Beachwood Borough.............c.ccccceees (150,000) 

Of the sum hereinabove for Neighborhood Preservation, a sum 
not to exceed $300,000 may be used for administration of 
the program and technical assistance, and up to $300,000 for 
matching on a 50/50 basis for the eorMSreuNe costs of the 
Federal Small Cities Block Grant. 


The unexpended balance as of June 30, 1995 in the Neighborhood 


Preservation-Fair Housing account is appropriated. 


The unexpended balance as of June 30, 1995, in the Relocation 
Assistance account is appropriated. 


Any receipts in excess of the amount anticipated in the Neighbor- 
hood Preservation-Fair housing account are appropriated. 


The amount hereinabove for Neighborhood Preservation-Fair Housing 
is payable from the receipts of the portion of the realty transfer 
tax directed to be credited to the Neighborhood Preservation 
Nonlapsing Revolving-Fund pursuant to section 4 of P.L.1968, 
c.49 (C.46:15-8), and from the receipts of the portion of the real- 
ty transfer tax directed to be credited to the Neighborhood Pres- 
ervation Nonlapsing Revolving Fund pursuant to section 4 of 
P.L.1975, c.176 (C.46:15-10.1). If the receipts are less than an- 
ticipated, the appropriation shall be reduced proportionately. 


Of the amount hereinabove for Neighborhood Preservation-Fair 
Housing, an amount not to exceed $1,000,000 may be used 
to provide technical assistance grants to non-profit organiza- 
tions for creating affordable housing opportunities. 
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Notwithstanding any law to the contrary, funds appropriated for 
Neighborhood Preservation-Fair Housing may be provided di- 
rectly to the housing project being assisted; provided, howev- 
er, that any such project have the support by resolution of the 
governing body of the municipality in which it is located. 


The unexpended balance as of June 30, 1995 in the Safe and 
Clean: Expanded Police Services account is appropriated. 


The unexpended balance as of June 30, 1995 in the Supplementa- 
ry Aid for Fire Services account is appropriated. 


A portion of the amount hereinabove for Aid for GAAP Account- 
ing Implementation shall be available for State agency imple- 
mentation and support costs, subject to the approval of the 
Director of the Division of Budget and Accounting. Any 
training provided to municipal governments funded from Aid 
for GAAP Accounting Implementation shall be through pure- 
ly voluntary local interest and nothing provided in this act 
shall require any municipality to adopt GAAP accounting or 
to participate in a program to encourage GAAP accounting. 


Notwithstanding any provisions of the Local Budget Law, P.L.1960, 
c.169 (C.40A:4-1 et seq.), to the contrary, the Director of the 
Division of Local Government Services may require any mu- 
nicipality which is determined to be experiencing fiscal distress 
pursuant to the provisions of P.L.1987, c.75 (C.52:27D-118.24 
et seq.), to anticipate and include in its annual budget any addi- 
tional item or amount of revenue as the Director deems to be 
appropriate and fiscally prudent. 


Notwithstanding the provisions of P.L.1977, c.260 (C.52:27D-162 
et seq.), the amount hereinabove for Aid to Depressed Rural 
Centers shall be allocated to Hightstown. 


Notwithstanding the provisions of P.L.1985, c.379 and any install- 
ment agreement specified by the Local Finance Board pursuant 
thereto, the Township of North Bergen shall make a payment of 
$300,000 during calendar year 1996 in repayment of the loan 
made pursuant to P.L.1985, c.379, in addition to any payments 
required to be made to discharge the loan pursuant to the provi- 
sions of P.L.1989, c.122, P.L.1990, c.43, P.L.1991, c.185, 
P.L.1992, c.40, P.L.1993, c.155 and P.L.1994, c.67. 


Notwithstanding any provision of law to the contrary, municipal 
appropriations for "Reserve for Tax Appeals" may be made 
in exception to spending limitations pursuant to section 3 of 
P.L.1976, c.76 (C.40A:4-45.3). 
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The amount hereinabove for the Legislative Initiative Municipal Block 
Grant Program shall be distributed to municipalities on or before 
September 1, 1995 in proportion to the number of residents of 
each municipality as determined pursuant to the 1990 federal cen- 
sus. The payment of Legislative Initiative Municipal Block Grant 
Program aid shall be used solely and exclusively by each munici- 
pality for the purpose of reducing the amount the municipality is 
required to raise by local property tax levy for municipal purposes. 
If the amount of the payment exceeds the amount required to be 
raised by local property tax levy for municipal purposes, the bal- 
ance of the payment shall be used to reduce the amount the munic- 
ipality is required to raise for county purposes, notwithstanding the 
provisions of law to the contrary. Notwithstanding any provisions 
of the "Local Budget Law," N.J.S. 40A:4-1 et seq., each munici- 
pality may anticipate the receipt of the amount of the payment as 
shall be certified to it by the Director of the Division of Local 
Government Services in the Department of Community Affairs 
and shall file any amendment or correction in its local budget as 
may be required to properly reflect that payment. The Director of 
the Division of Local Government Services in the Department of 
Community Affairs shall compile a list of the certified payments 
for all municipalities and shall provide a copy of that list to the 
Governor, the Director of the Division of Budget and Accounting 
and the Joint Budget Oversight Committee. The Director of the 
Division of Local Government Services in the Department of 
Community Affairs shall certify that each municipality has com- 
plied with the requirements set forth herein. 


50 Economic Planning, Development and Security 
55 Social Services Programs - State Aid 


08-8060 Programs for the Aging................. $2.245.000 
Total Appropriation, Social Services Programs $2,245,000 
State Aid: 
County Office On Aging.................ceee ($840,000) 
Older Americans Act - State Share........ (1,405,000) 
Total Appropriation, Department of 
Community Affairs ...............eeeeeeeees $55,566,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance--State Aid 


01-5120 General Formula Aid..................... $1,057,428,000 
02-5120 Nonpublic School Aid................... 69,586,000 
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03-5120 Miscellaneous Grants-in-Aid......... 9,895,000 
04-5064 Adult and Continuing Education ... 2,448,000 
07-5120 Special Education ...............cccece 750.000 
Total Appropriation, Direct Educational Services 
ANd ASSIStANCE .............scscseeseseeseeeeeeeees $1,140,107.000 
State Aid: 
Foundation Aid - Quality Education 
AC OF OGG sa sesseelcsiciedsieeahasitectstecdacee ($1,057,428,000) 
Nonpublic Textbook Aid... eee (8,473,000) 
Nonpublic Nutrition Aid ........... cesses (439,000) 
Nonpublic Handicapped Aid.................... (20,153,000) 
Nonpublic Auxiliary Services Aid........... (26,535,000) 
Nonpublic Auxiliary/Handicapped 
Transportation Aid ...............cccccceseeeeees (2,084,000) 
Nonpublic Nursing Services Aid.............. (11,902,000) 
Emergency Fund is csiesccscnsstietnccacess (100,000) 
County College Urban Education............. (450,000) 
Payments for Institutionalized Children - 
Unknown District of Residence........... (6,418,000) 
Minimum Teacher Starting Salary ........... (100,000) 
Evening School For the Foreign Born....... (211,000) 
High School Equivalency....................:00 (1,213,000) 
Adult: Litera yo wiesiciscswscaciessersiviccadicciauciads (1,024,000) 
Education Excellence Initiative................ (1,800,000) 
Somerset County Vo-Tech/High Tech 
CoordinatOr...............ccceeessessseseseseveceeeaes (77,000) 
Educational Information and Resource Center (450,000) 
Bilingual Education Initiative - Edison.... (500,000) 
A. Harry Moore School..............:cccceesseeees (750,000) 


Of the amount hereinabove for Foundation Aid, an amount equal 
to the total earnings of investments of the School Fund shall 
first be charged to such fund. 


Notwithstanding any other law to the contrary, the Foundation 
Aid entitlement for each school district shall be the same as 
the entitlement amount for the district in 1994-1995. 


Of the amount appropriated hereinabove for the Education Excel- 
lence Initiative account, $700,000 shall be allocated to Cher- 
ry Hill, $500,000 shall be allocated to Wildwood, $300,000 
shall be allocated to Pompton Lakes, $150,000 shall be allo- 
cated to Stanhope and $150,000 shall be allocated to Fair- 
field Township (Cumberland County). 


Notwithstanding any other law to the contrary, Foundation Aid 
for special needs districts is increased by $100,000,000. This 
allocation shall be determined in two steps, as follows. Step 
1: funds shall be allocated to ensure that the local levy bud- 
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get per pupil in each such district be at a minimum 78.24 percent 
of the per pupil average local levy budget of districts in District 
Factor Groups "I" and "J" for 1995-96. For purposes of estimat- 
ing the average per pupil local levy budget in District Factor 
Groups "I" and "J," the average local levy budget per pupil in 
1994-95 shall be increased by 2.5 percent. Step 2: Subsequent 
to the preceding calculation, the remaining funds shall be allocat- 
ed in proportion to their relative shares of the remaining cumula- 
tive parity gap. The remaining cumulative parity gap shall be 
defined as the difference between the 1994-95 local levy budget 
of districts in District Factor Groups "I" and "J" increased by 2.5 
percent and the 1994-95 local levy budgets of special needs dis- 
tricts adjusted by any increase required to establish the 78.24 
percent minimum described above. The minimum required gen- 
eral fund tax levy for each special needs district in 1995-96 shall 
not be less than its 1994-95 general fund tax levy. 


Notwithstanding any other law to the contrary, the Commissioner 
of Education may direct that a special needs district imple- 
ment an educational improvement plan that includes up to 
100 percent of its foundation aid increase. 


Notwithstanding any other law to the contrary, any amount re- 
maining in Foundation Aid is allocated to non-special needs 
districts that received Foundation Aid in 1994-95 in propor- 
tion to the increase in Foundation Aid units as defined in 
N.J.S.A.18A:7D-6, compared to the total Statewide increase 
in Foundation Aid units so defined, between the units report- 
ed on Application for State School Aid from October 1991 
and October 1994, and multiplied by the district's State sup- 
port ratio for the 1992-93 school year; provided, however, 
that no district's Foundation Aid entitlement shall increase 
by more than 7.5 percent compared to the amount of its 
Foundation Aid entitlement for 1994-95. 


Additional sums as necessary for the Department of Education to 
provide additional State aid to a State-operated district pursuant 
to N.J.S.A.18A:7A-52 are appropriated subject to the recom- 
mendation of the Commissioner of Education and the Director 
of the Division of Local Government Services and the approval 
of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of section 6 of P.L.1990, c.52 
(C.18A:7D-6), section 14 of P.L. 1977, c.193 (C.18A:46- 
19.8), and section 9 of P.L.1977, c.192 (C.18A:46A-9), the 
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State foundation amount for the 1995-1996 school year for 
the purpose of computing nonpublic auxiliary services and 
nonpublic handicapped aid shall equal $7,232. 


Notwithstanding the provisions of section 9 of P.L.1977, c.192 
(C.18A:46A-9), the per pupil amount for compensatory edu- 
cation for the 1995-1996 school year for the purpose of com- 
puting nonpublic auxiliary services aid shall equal $642.40. 


Notwithstanding the provisions of section 8 of P.L.1991, c.226 
(C.18A:40-30), the amount appropriated hereinabove for Non- 
public Nursing Services Aid shall be made available to local 
school districts based upon the number of pupils enrolled in each 
nonpublic school on the last day prior to October 16, 1994. 


Notwithstanding any other law, the amount of State aid made avail- 
able to the Department of Human Services pursuant to "The 
State Facilities Education Act of 1979," P.L.1979, c.207 
(C.18A:7B-1 et seq.) to defray the costs of educating eligible 
children in approved private schools under contract with the 
Department of Human Services shall not exceed the actual 
costs of the education of those children in such private schools. 


Notwithstanding the provisions of section 6 of P.L. 1977, c.192 
(C.18A:7B-2) and section 6 of P.L.1990, c.52 (C.18A:7D-6), 
the State foundation amounts for the 1995-1996 school year for 
the purpose of "The State Facilities Education Act of 1979," 
P.L.1979, c.207 (C.18A:7B-1 et seq.) shall equal $6,742 for 
foundation support and $7,232 for special education aid. 


Notwithstanding any other law to the contrary, special education aid for 
pupils classified as eligible for day training shall be paid directly 
to the resident school district; provided, however, that for pupils 
under contract for service in a day training facility operated by or 
under contract with the Department of Human Services, or for pu- 
pils not otherwise under contract as of May 1, 1995, aid shall be 
paid to the Department of Human Services under the provisions of 
P.L 1979, c. 207, "The State Facilities Education Act." 


Of the amount hereinabove in the High School Equivalency and 
the Adult Literacy accounts, such sums as are necessary may 
be transferred to an applicant State department. 


33 Supplemental Education and Training Programs--State Aid 
20-5062 General Vocational Education....... $6,821,000 
Total Appropriation, Supplemental 
Education and Training Programs ..... 21,000 
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State Aid: 
District and Regional Vocational Education ($861,000) 
Vocational Education.............cccccessccsssseees (5,460,000) 
Work-Study Program ..............eeeceesseeeeeeees (500,000) 
34 Educational Support Services--State Aid 
37-5120 School Nutrition........0000000. $6,565,000 
38-5120 Facilities Planning and School Building Aid 12,607,000 
39-5095 Teachers’ Pension and Annuity Assistance 10,820,000 
40-5064 Health, Safety and Community Services 75,000 
Total Appropriation, Educational Support Services $30,067,000 
State Aid: 
State School Lunch Aid ........ eee ($6,565,000) 
School Building Aid Debt Service........... (12,607,000) 
Minimum Pension For Pre-1955 Retirees (20,000) 
Additional Health Aid... cece (10,800,000) 
Alternative School Program for 
Disruptive Student .............ccccsceceeeeees (75,000) 
37 Cultural and Intellectual Development Services--State Aid 
51-5070 Library Services ...........cccccccseeeeeees $13,112,000 
Total Appropriation, Cultural and 
Intellectual Development Services ... $13,112,000 
State Aid: 
Per Capita Library Aid...............ccccceeeee ($7,665,000) 
Emergency Aid/Incentive Grants............. (100,000) 
Library INCQwOrk ei/esseaceovie is eresesscaveteers (4,777,000) 
Library Development Aid................cc0s0 (570,000) 
Total Appropriation, Department of Education $1,190,107,000 


The unexpended balances as of June 30, 1995 in the State Aid ac- 
counts, not to exceed $650,000 are appropriated. 


In the event that sufficient funds are not appropriated to fully 
fund any State aid item, the Commissioner of Education 
Shall apportion such appropriation among the districts in 
proportion to the State aid each district would have been ap- 
portioned had the full amount of State aid been appropriated. 


Of the amount appropriated hereinabove for the Department of Edu- 
cation, such sums as the Director of the Division of Budget and 
Accounting shall determine from the schedule at page L-36 in 
the Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 


For the 1995-96 school year, each non-special needs district may 
increase its maximum permissible net budget from the pre- 
ceding school year by the prior year's percentage increase 
less 1.25 without the loss of State aid. Any non-special 
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needs district which increases its net budget by more than the 
prior year's percentage increase less 1.25, absent approval ob- 
tained consistent with the procedure in subsections e. and f. of 
section 85 of P.L. 1990, c.52 (C.18A:7D-28), shall lose State 
aid which is paid to or on behalf of the district equal to the 
amount by which the district exceeds this percentage increase. 


Notwithstanding any other law to the contrary, the Commissioner 
of Education may withhold from the Garfield City school 
district and the Bergen County Special Services school dis- 
trict up to 100 percent of the State aid to which they are en- 
titled, until such time as the Department of Education 
completes an investigation of the finances of those districts. 


Notwithstanding any other provision of law to the contrary, the 
repayment by the Hudson Association for Retarded Citizens 
to the Department of Education of the unexpended balance 
of a Special Education Programs grant from federal funds 
received from a fiscal year 1990 appropriation made pursu- 
ant to the early intervention program, Part H, under a grant 
agreement for an AIDS infant-parent pilot program, and of 
any other funds remaining to be paid to the department from 
unexpended balances from fiscal year 1990 State appropria- 
tions shall be deferred during fiscal year 1996. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration--State Aid 
99-4800 Management and Administrative Services $4,462,000 

Total Appropriation, Environmental Planning 
and Administration................::sccsesesees 4.462.000 
State Aid: 
Mosquito Control, Research, 
Administration and Operations............ ($468,000) 
Payment of In Lieu Taxes ................csseeeee (1,175,000) 
Administration, Planning and Development 
Activities of the Pinelands Commission (2,654,000) 
Grants to Local Environmental Commission (165,000) 

Receipts derived from the rental of property acquired pursuant to 
P.L.1969, c.138 (C.58:21A-1 et seq.); P.L.1970, c.147 
(C.58:21B-1 et seq.); P.L.1971, c.165; P.L.1974, c.102; 
P.L.1978, c.118; P.L.1983, c.354; and P.L.1989, c.183, and 
the unexpended balance as of June 30, 1995 of such receipts, 
not to exceed $400,000, are appropriated for payments in lieu 
of taxes on properties and for maintenance of properties. 
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Of the amount appropriated hereinabove for Administration, Plan- 
ning of the Pinelands Commission, $5,000 shall be used for 
the preparation and initial printing for a handbook describ- 
ing application procedures for individual homeowners. 


47 Enforcement Policy--State Aid 


08-4855 Water Pollution Control ............... $2,853,000 
Total Appropriation, Enforcement Policy $2,853,000 
State Aid: 
County Environmental Health Act........... ($2,453,000) 
Operation Clean Shores ................:sssse0e (400,000) 


The unexpended balance as of June 30, 1995 in the Operation 
Clean Shores account is appropriated 
Total Appropriation, Department of Environmental Protection $7,315,000 


DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services--State Aid 


02-4220 Family Health Services.................. $18,371,000 
Total Appropriation, Health Services....... $18,371,000 
State Aid: 
Public Health Priority Funding ................ ($3,600,000) 
Projects for Handicapped Infants............. (14,771,000) 


The capitation rate is set at 36 cents for the year ending June 30, 1996 
for the purpose prescribed in P.L.1966, c.36 (C.26:2F-1 et seq.). 

In addition to the amount hereinabove, receipts from the Federal Medic- 
aid (Title XIX) program for handicapped infants are appropriated, 


subject to the approval of the Director of Budget and Accounting. 
Total Appropriation, Department of Health $18,371,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services--State Aid 
7700 Division of Mental Health Services 


08-7700 Community Services ................... $78,267,000 
Total Appropriation, Division of Mental 
Health Services....:...:.:ssescscssasensoosenaavens $78,267,000 
State Aid: 
Support of Patients in County 
Psychiatric Hospitals ......... eee eeeeeeee ($78,267,000) 


The unexpended balance as of June 30, 1995, in the Support of Patients 
in County Psychiatric Hospitals account is appropriated and avail- 
able for payment of liabilities applicable to prior fiscal years. 
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With the exception of all past, present, and future revenues repre- 
senting federal financial participation received by the State 
from the United States and that is based on payments to hos- 
pitals that serve a disproportionate share of low-income pa- 
tients, the sharing of revenues received to defray the costs of 
maintaining patients in State and county psychiatric hospi- 
tals and facilities for developmentally disabled shall be 
based on the same percent as costs are shared. 


5Q Economic Planning, Development and Security 
53 Economic Assistance and Security--State Aid 
7550 Division of Family Development 


15-7550 Income Maintenance Management $467,608,000 
Total Appropriation, Division of Family 
Development <.isisiestadeceetivctasbsveaneaveces $467,608,000 
State Aid: 
Cost of Living Adjustment....................... ($374,000) 
Deferred Cost Of Living «000.00... eeeeeeee (1,755,000) 
General Assistance Emergency 
Assistance Program...............:.:sseeeeeeeees (59,923,000) 
Payments to Municipalities for Cost 
of General Assistance ................c00ccc00e: (115,705,000) 
Payments for Dependent Children Assistance, 
Regular Segment (C-Segment)............ (170,249,000) 
Payments for Emergency Assistance........ (24,841,000) 
Payments for Supplemental Security 
IG OMG oes ceoxsaesicceadecaccereveetvesenecieeentenvess (58,514,000) 
Payments for Dependent Children Assistance, 
Unemployment of Father (F-Segment). (9,503,000) 


Payments for Dependent Children Assistance, 
Insufficient Employment of Parents 


CN=SESMEN Gach tiecsahitieensinrnescs (18,544,000) 
State Supplemental SSI Check 
Production User Fee ..............cccccceeeeeees (8,200,000) 


The net State share of reimbursements and the net balances re- 
maining after full payment of sums due the federal govern- 
ment of all funds recovered under R.S.44:7-14, P.L.1959, 
c.86 (C.44:10-1 et seq.), and P.L.1950, c.166 (C.30:4B-1 et 
seq.), P.L. 1971, c.209 (C.44:13-1 et seq.) during the fiscal 
year ending June 30, 1996 are appropriated. 


Receipts from State administered municipalities during the fiscal 
year ending June 30, 1996 are appropriated. 


The sum hereinabove appropriated is available for payment of ob- 
ligations applicable to prior fiscal years. 
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Any change by the Department of Human Services in the stan- 
dards upon which or from which grants of categorical public 
assistance are determined, first shall be approved by the Di- 
rector of the Division of Budget and Accounting. 


A portion of the amount hereinabove appropriated for Payments to 
Municipalities for Cost of General Assistance, not to exceed 
$1,400,000, is available for transfer to the Department of Labor, 
Division of Employment Services, for support costs related to 
the workfare program established pursuant to P.L.1947 c.156 
(C.44:8-107 et seq.). Any funds transferred to the Department of 
Labor shall be used solely to fund employability teams and other 
costs to implement this General Assistance work program. 


Receipts from counties for persons receiving Old Age Assistance, Dis- 
ability Assistance, and Assistance for the Blind under the Supple- 
mental Security Income (SSI) program are appropriated for the 
purpose of providing State aid to the counties, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding any provision of State law to the contrary, there 
will be no further payment for benefits previously provided 
under the General Assistance program for the costs of hospi- 
talization for such expenses incurred on or after July 1, 1991. 


The unexpended balances as of June 30, 1995 in the Payments to 
Municipalities for Cost of General Assistance (GA) and 
General Assistance Emergency Assistance Program accounts 
are appropriated for payment of General Assistance nursing 
home costs incurred prior to July 1, 1995. 


Notwithstanding the provisions of section 18 of P.L.1947, c.156 
(C.44:8-124) to the contrary, outpatient services, including, but 
not limited to, emergency room, clinic and diagnostic services 
rendered on or after July 1, 1992 to recipients of General Assis- 
tance by hospitals shall not be reimbursed. Furthermore, mu- 
nicipalities shall not provide reimbursement for inpatient or 
outpatient medical services provided in prior fiscal years if sub- 
mitted for reimbursement after July 31, 1992. 


Notwithstanding the provisions of P.L.1947, c.156 (C.44:8-107 et 
seq.) to the contrary, assistance shall not be granted to an il- 
legal alien or to aliens admitted as students or visitors. To 
be eligible for assistance an individual shall be either a citi- 
zen of the United States or otherwise permanently residing 
in the United States under color of law, including any alien 
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who is lawfully present in the United States as a result of the 
application of section 207(c), section 203(a)(7) (prior to— 
April 1, 1980), section 208, and section 212(d)(5) of the 
"Immigration and Nationality Act," 8 U.S.C. §1157(c), 
1153(a)(7), 1158, and 1182(d)(5). 


In addition to the provisions of section 3 of P.L.1973, c.256 (C.44:7- 
87), the Department of Human Services shall assess welfare 
boards at the beginning of each fiscal year in the same propor- 
tion that the counties currently participate in the federal cate- 
gorical assistance programs, in order to obtain the amount of 
each county's share of the supplementary payments for eligible 
persons in this State, based upon the number of eligible persons 
in the county. Welfare boards shall pay the amount assessed. 


In addition to the provisions of section 5 of P.L.1959, c.86 (C.44:10- 
5), for payments that are not eligible for federal financial partici- 
pation, payment of the State share of expenditures by the county 
welfare agency for Aid to Families with Dependent Children 
shall be at the rate of 115% during the period July 1 through De- 
cember 31 of each year and at a rate of 75% during the period 
January 1 through June 30; provided that, the total payment of 
the State share of expenditures during the period January 1 
through December 31 of each year shall not exceed 95%. 


Notwithstanding the provisions of P.L.1959, c.86 (C.44:10-1 et seq.) 
to the contrary, assistance shall not be granted to an illegal 
alien or to aliens admitted as students or visitors. To be eligi- 
ble for assistance an individual shall be either a citizen of the 
United States or otherwise permanently residing in the United 
States under color of law, including any alien who is lawfully 
present in the United States as a result of the application of sec- 
tion 207(c), section 203(a)(7) (prior to April 1, 1980), section 
208, and section 212(d)(5) of the "Immigration and Nationality 
Act,” 8 U.S.C. §1157(c), 1153(a)(7), 1158, and 1182(d)(S). 


Notwithstanding the provisions of P.L.1947, c.156 (C.44:8-107 et 
seq.), nursing home services shall no longer be a covered Ser- 
vice effective July 1, 1995 under the General Assistance pro- 
gram except for those residing in non-Medicaid certified 
nursing homes prior to June 30, 1995, and who are unable to 
qualify for nursing home services through the Medically 
Needy Program coverage for Long Term Care recipients, pur- 
suant to Title XIX of the Social Security Act. 
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A portion of the amount hereinabove appropriated for Payments to Mu- 
nicipalities for Cost of General Assistance, is available to fund the 
cost of contracting with an accounting firm(s) to perform audits of 
the General Assistance Emergency Assistance program adminis- 
tered by municipal welfare departments, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Subject to the federal approval, all General Assistance recipients 
that receive interim assistance after July 1, 1995 shall reim- 
burse the division for all goods and services provided directly 
or indirectly by the division such as emergency assistance and 
temporary rental assistance that are not otherwise reimbursed 
by the federal government; provided however, that the amount 
an individual shall reimburse the division shall not exceed the 
amount of that individual's retroactive SSI check. 

Total Appropriation, Department of Human Services $545 ,875,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement--State Aid 


09-1020 Criminal Justice......... eens $9,100,000 
Total Appropriation, Law Enforcement... $9,100,000 
State Aid: 
Safe and Secure Communities Program... ($9,000,000) 
Stamler Police Academy, Union County.. (100,000) 
Total Appropriation, Department of Law and Public Safety $9,100,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services--State Aid 


06-2535 Museum Services ..............cc00000e $2,000,000 
Total Appropriation, Cultural and Intellectual 
Development Services..............ccccee0 $2,000.000 
State Aid: 
Operational Grant for Newark Museum. ($2,000,000) 
Total Appropriation, Department of State $2,000,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services--State Aid 


48-2155 Aid to County Colleges ............0... $127,99 1,000 
Total Appropriation, Higher Educational Services $127,991,000 
State Aid: 


Operational Costs.......cs.scesceseee- Te ($100,686,000) 
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DED SERVICE hisses eiscreweyuterteced oaeess (7,142,000) 
Employer Contributions--Alternate 

Benefit Program .............ccssccccecesssseeeees (16,430,000) 
Employer Contributions--Teachers' 

Pension and Annuity Fund .................. (332,000) 
Additional Health Benefits.................0..... (650,000) 


Employer Contributions--FICA For 
County College Members of Teachers’ 


Pension and Annuity Fund ................. (551,000) 
Supplementary Aid to Hudson County College (1,000,000) 
Supplementary Aid to Essex County College (1,200,000) 


Such additional sums as may be necessary for the payment of in- 
terest or principal or both, due from the issuance of any 
bonds authorized under the provisions of section 1 of 
P.L.1971, c.12 (C.18A:64A-22.1) are appropriated. 


Of the amount appropriated hereinabove for Higher Educational Ser- 
vices, such sums as the Director of the Division of Budget and 
Accounting shall determine from the schedule at page L-36 in 
the Governor's Budget Recommendation Document dated Janu- 
ary 23, 1995 first shall be charged to the State Lottery Fund. 

Total Appropriation, Higher Educational Services. $127,99 1,000 


70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid--State Aid 


28-2078 County Boards of Taxation ........... $1,019,000 
35-2078 Consolidated Police and Firemen's Pension Fund 9.179.000 
Total Appropriation, State Subsidies and Financial Aid $10,198,000 
Personal Services: 
County Tax Board Members (73)........... ($1,019,000) 
State Aid: 
State contribution to Consolidated 
Police and Firemen's Pension Fund .... (9,179,000) 


Notwithstanding the provisions of section 2 of P.L.1980, c.10 
(C.54:30A-24.1), section 4 of P.L.1980, c.11 (C.54:30A- 
61.1), section 27 of P.L.1991, c.184 (C.54:30A-24.4), and 
section 28 of P.L.1991, c.184 (C.54:30A-61.4), the pay- 
ments to municipalities from the proceeds of the public utili- 
ties franchise and gross receipts taxes during fiscal year 
1996 shall be $685,000,000 and shall be distributed in the 
Same amounts to the same municipalities as received such 
payments in calendar year 1994 pursuant to the 1995 annual 
appropriations law, P.L.1994, c.67; provided however, that 
amounts collected in excess of amounts distributed shall be 
anticipated as revenue for general State purposes. 
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Notwithstanding any provision of law to the contrary, the payments to 
municipalities from the proceeds of the public utilities franchise 
and gross receipts taxes shall be distributed on the following 
schedule: July 15, 35% of the total amount due; August 1, 10% of 
the total amount due; September 1, 30% of the total amount due; 
October 1, 15% of the total amount due; November 1, 5% of the 
total amount due; and December 1, 5% of the total amount due. 


Based upon the State's fiscal circumstances in May, 1996, amounts 
collected in excess of $960,000,000 from Public Utility Gross 
Receipts and Franchise Taxes (combined) for fiscal year 1996 
may be distributed to municipalities; provided that such 
amounts collected in excess of $960,000,000 shall not be an- 
ticipated as municipal revenue for the purposes of the “Local 
Budget Law," P.L.1960, c.169 (C.40A:4-1 et seq.). 


The unexpended balance as of June 30, 1995 from the taxes col- 
lected pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.) and 
P.L.1940, c.5 (C.54:30A-49 et seq.) shall lapse. 


Notwithstanding the provisions of the Corporation Business Tax 
Act (1945), P.L.1945, c.162 (C.54:10A-1 et seq.), the sum ap- 
portioned to the several counties of the State from the tax on 
incorporated financial businesses shall not be distributed and 
shall be anticipated as revenue for general State purposes. 


There are appropriated so much of the proceeds of taxes on fire 
insurance premiums, received or receivable, as may be re- 
quired for payment to the New Jersey Firemen's Home and 
the New Jersey State Firemen's Association. 


Notwithstanding the provisions of P.L.1945, c.162 (C.54:10A-1 et 
seq.), the amounts collected from banking corporations pur- 
suant to the Corporation Business Tax Act (1945) shall not 
be distributed to the counties and municipalities and shall be 
anticipated as revenue for general State purposes. 


There are appropriated from taxes collected from certain insur- 
ance companies, pursuant to the insurance tax act, so much 
as may be required for payments to counties pursuant to 
P.L.1945, c.132 (C.54:18A-1 et seq.). 


There is appropriated $688,387 for payment in lieu of municipal 
taxes in the following amounts for properties under the juris- 
diction of the Palisades Interstate Park Commission: Bor- 
ough of Alpine, $238,000; Borough of Englewood Cliffs, 
$259,147; Borough of Fort Lee, $191,240. 
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There is appropriated $750,000 for payments to certain Pinelands area 
municipalities with at least 50% of their land areas in one or 
more land conservation designations, which amount shall be al- 
located as follows: Estelle Manor City, $93,915; Mullica Town- 
ship, $101,145; Weymouth Township, $78,930; Bass River 
Township, $111,330; Washington Township, $131,835; Wood- 
land Township, $127,965; Maurice River Township, $104,880. 


The Director of the Division of Budget and Accounting shall re- 
duce amounts provided to any municipality from the appropri- 
ations hereinabove by the difference, if any, between pension 
contribution savings, and the amount of Consolidated Munici- 
pal Property Tax Relief Aid payable to such municipality. 

Total Appropriation, Department of the Treasury $138,189,000 


Total Appropriation, State Aid ................ $1,970,171,000 


Whenever any county, municipality, or school district entitled to 
receive State aid from appropriations made herein withholds 
funds from State agencies entitled to payment for services, 
the Director of the Division of Budget and Accounting is au- 
thorized to withhold State aid payments to such county, mu- 
nicipality, or school district and transfer the same as 
payment for funds so withheld. 


Any qualifying State aid appropriation, or part thereof, made 
from the General Fund may be transferred and recorded as 
an appropriation from the Property Tax Relief Fund, as 
deemed necessary by the State Treasurer, in order that the 
Director of the Division of Budget and Accounting may war- 
rant the necessary payments; provided however, that the 
available unrestricted fund balance in the Property Tax Re- 
lief Fund, as determined by the State Treasurer, is sufficient 
to support the expenditure. 


If the sum provided hereinabove for a State aid payment pursuant 
to formula is insufficient to meet the full requirement of the 
formula, all recipients of State aid shall have their allocation 
proportionately reduced. 


CAPITAL CONSTRUCTION 
01 LEGISLATURE 
70 Government Direction, Management and Control 
71 Legislative Activities 
The unexpended balance as of June 30, 1995 in the Legislature is 
appropriated. 
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10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


70 Government Direction, Management and Control 
76 Management and Administration 


The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
2920 New Jersey Public Broadcasting Authority 
The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 


18 Juvenile Correctional Services 
7220 New Jersey Training School for Boys 


19 Central Planning, Direction and Management 


The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
5010 Division of Direct Services 


5011 Marie H. Katzenbach School for the Deaf 


35 Education Administration and Management 
5095 Division of Administration 


37 Cultural and Intellectual Development Services 
5070 Division of State Library 
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Capital Project: 
Install Fire Suppression System 
on Levels 2, 3, 5 and 6..........ccccseeeeceeees ($679,000) 
Total Appropriation, Department of Education $679,000 


The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


Notwithstanding any law to the contrary, accumulated and current 
year interest earnings in the State Facilities for the Handi- 
capped Fund established pursuant to section 12 of P.L.1973, 
c.149 are appropriated for capital improvements and mainte- 
nance of facilities for the eleven (11) regional day schools 
throughout the State of New Jersey and the Marie H. 
Katzenbach School for the Deaf as authorized in the State 
Facilities for the Handicapped Bond Act. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 

Capital Project; 
Shore Protection Fund Projects................ ($18,300,000) 
Total Appropriation, Natural Resource Management $18,300,000 
There is appropriated from the Fish, Game and Wildlife Recre- 
ational Development, and the Fish, Game and Wildlife Ren- 
ovation and Improvements accounts such sums as are 
necessary for costs attributable to planning and administra- 
tion of these programs, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), the Department of Environmental Protection may enter 
into a contract with the Waterloo Foundation for the Arts for 
improvements to existing State-owned structures or for the 
construction of new facilities at Waterloo Village. 


There are appropriated from the Development and State Land Ac- 
quisition accounts such sums as are necessary for costs at- 
tributable to planning and administration of these programs, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


The amount hereinabove for Shore Protection Fund Projects is 
payable from the receipts of the portion of the realty transfer 
tax directed to be credited to the Shore Protection Fund pur- 
suant to section | of P.L.1992, c.148 (C.13:19-6.1). 
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43 Science and Technical Programs 
44 Site Remediation 
46 Environmental Planning and Administration 


Capital Projects: 
Sussex Borough - Restore Dam and Lake ($400,000) 
Lakewood Township - Restore Lake....... (250,000) 
Third River riverbank restoration, Nutley (300,000) 
Total Appropriation, Environmental 
Planning and Administration.......... $950,000 


Total Appropriation, Department of Environmental Protection $19,250,000 


The unexpended balance as of June 30, 1995 in this department 1s 
appropriated. 


46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 
The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services 


30 Educational, Cultural and Intellectual Development 
33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


70 Government Direction, Management and Control 
76 Management and Administration 


The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


80 Special Government Services 
&2 Protection of Citizens' Rights 
The unexpended balance as of June 30, 1995 in this department is 
appropriated. 
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67 DEPARTMENT OF MILITARY AND VETERANS' AF- 
FAIRS 


10 Public Safety and Criminal Justice 
14 Military Services 


80 Special Government Services 
83 Services To Veterans 
3610 Veterans' Program Support 


3630 Menlo Park Veterans' Memorial Home 


The unexpended balance as of June 30, 1995 in this department is 
appropriated. 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


2610 Rutgers, The State University 
2620 University of Medicine and Dentistry of New Jersey 
2630 New Jersey Institute of Technology 
2645 Rowan College of New Jersey 
2650 Jersey City State College 
2655 Kean College of New Jersey 
2660 William Paterson College of New Jersey 
2665 Montclair State University 
2670 Trenton State College 
2675 Ramapo College of New Jersey 
2680 The Richard Stockton College of New Jersey 


37 Cultural and Intellectual Development Services 


The unexpended balance as of June 30, 1995 in this department 1s 
appropriated. 
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278 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
Il Vehicular Safety 


60 Transportation Programs 
61 State Highway Facilities 


Capital Project: 
Transportation Trust Fund Account........ ($196,600,000) 
Total Appropriation, State Highway Facilities $196,600.000 


Receipts representing the State share from the rental or lease of 
property, and the unexpended balances as of June 30, 1995 of 
such receipts are appropriated for maintenance or improve- 
ment of transportation property, equipment and facilities. 


The sum provided hereinabove for the Transportation Trust Fund 
Account shall first be provided from revenues received from 
motor fuel taxes pursuant to Article VIII, Section II, para- 
graph 4 of the State Constitution, and from funds received or 
receivable from the various transportation-oriented authorities 
pursuant to contracts between the authorities and the State, to- 
gether with such additional sums pursuant to P.L.1984, c.73 
(C.27:1B-1 et al.) and R.S.54:39-27 as amended, as may be 
necessary to satisfy all fiscal year 1996 debt service, bond re- 
serve requirements, and other fiscal obligations of the New 
Jersey Transportation Trust Fund Authority. 


Notwithstanding any other requirements of law, the department 
may expend necessary sums for improvements to streets and 
roads providing access to State facilities within the capital 
city without local participation. 

Total Appropriation, Department of Transportation $196,600,000 


The unexpended balance as of June 30, 1995 in this department is ap- 
propriated, except that the unexpended balance in the Reserve for 
Clean Air Act Implementation account shall only be expended for 
the retrofitting of 59 existing motor vehicle inspection lanes, sub- 
ject to the approval of the Director of the Division of Budget and 
Accounting and the Joint Budget Oversight Committee, provided 
that this shall not restrict the allocation of $200,000 from that ac- 
count made pursuant to section 40 of P.L.1995, c.112. 


Pursuant to the provisions of P.L.1984, c.73 (C.27:1B-1 et al.), 
there is appropriated the sum of $700,000,000 from the reve- 
nues and other funds of the New Jersey Transportation Trust 
Fund Authority for the specific projects identified under the 
17 general program headings as follows: | 
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Route Section Description 
1. CONSTRUCTION - State Highway Facilities 


1 1S 

9 (22) 

23 «3S 

27 6K7G 
37 

46 (23) 

70 = =13C14K 
120 (1) 

280 


Atlantic City Corridor development 
project, partial funding 

Avalon Boulevard bridge over 
Ingrams Thorofare, rehabilitation 
North Avenue bridge over NJ 
Turnpike, widening, partial funding 
Route 1 southbound to 

New York Avenue 
Improvements at Garden State 
Parkway Interchange 80 

Vicinity of Cutlass Road to north 
of Maple Lake Road, widening, 
and park and nde 

Evergreen Street to Oak Tree 
Road/Green Street, Metropark 
interim improvements 

Lake Shenandoah, wetlands 
mitigation 

Intersection imprevement at 
Beverwyck Road 

Shorrock Street to vicinity 

of Cedar Bridge Avenue, system 
connectivity improvements 
Route 3 to Paterson Plank 

Road, relocation 

Martin Luther King Boulevard 

to Route 21, ramp revisions 


2. DESIGN - State Highway Facilities 


9 

31 OF 
35. (4) 
120 (1) 


206/ 
604 


Indian Head Road to Central/Hurley 
Road, operational improvements 
Bartles Corner Road to Stanton 
Station Road, widening 

Amboy Avenue to Cheesequake 
Creek, interim improvements 
Route 3 to Paterson Plank 

Road, relocation 

Intersection improvements 

at Waterloo Road 

Final design, regional 


3. RIGHT-OF-WAY - State Highway Facilities 


120 (1) 


Route 3 to Paterson Plank 
Road, relocation 


County 
Atlantic 
Cape May 
Union 
Mercer 
Ocean 


Morris 


Middlesex 


Hunterdon 
Middlesex 
Monmouth 
Bergen 


Sussex 


Various 


Bergen 


Amount 


($8,000,000) 


(900,000) 
(3,400,000) 
(600,000) 


(1,520,000) 


(18,900,000) 


(1,500,000) 


(425,000) 
(1,500,000) 


(1,500,000) 


(8,000,000) 


(3,500,000) 


(1,500,000) 
(1,600,000) 
(240,000) 
(4,500,000) 
(42,000) 


(3,000,000) 


(3,000,000) 
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Advance acquisition of right-of- 
way for transportation corridors 
and facilities 


Various 


4. PROJECT DEVELOPMENT - State Highway Facilities 


18F Route 38 to Brielle Circle, proposed 
highway on new alignment 


31 (10) Pennington Circle to Route 202, 
congestion management study 

33F Complete Freehold Bypass, 
Halls Mill Road to Route 33 
at Fairfield Road 

70 = (17) Route 38 to Route 73, safety and 
operational improvements 

92F 1A Route 33 to County Route 


571, Hightstown Bypass 
287/ Route I-287 and I-80, 
80 connecting ramps 
Project development, bridge projects 
Project development, 
preliminary engineering 


5. PLANNING - State Highway Facilities 

130 South Jersey Food Distribution 
Center, transportation master plan 
Planning, research, and training 


Monmouth 
Mercer 


Hunterdon 
Monmouth 


Camden 
Burlington 
Mercer 


Morris 


Various 
Various 


Burlington 


Various 


6. STATEWIDE INVESTMENTS - State Highway Facilities 


Fifteen bridges (non-timber) 
over D & R Canal in Hunterdon, 
Mercer, Middlesex, and Somerset 
Counties, install guide rails 

78 Intermodal circulation 
improvements 
Access management 
Adopt-A-Highway program 
Access permit application review 
Betterments 
Bridge deck patching 
Bridges: movable bridge 
minor rehabilitation 
Bridge painting 
Unanticipated right-of-way, 
design, and construction: 
State Program 
Automated drawbridge gates 


Various 


Essex 


Various 
Various 
Various 
Various 
Various 
Various 


Various 
Various 


Various 
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(4,000,000) 


(1,000,000) 
(100,000) 


(100,000) 


(500,000) 
(3,000,000) 
(100,000) 


(1,000,000) 
(5,000,000) 


(1,000,000) 


(5,950,000) 


(1,000,000) 


(1,000,000) 


(1,500,000) 
(100,000) 
(150,000) 


(12,000,000) 


(5,000,000) 
(2,000,000) 


(1,000,000) 


(17,000,000) 


(1,000,000) 
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Drainage management system 
Drainage rehabilitation 

and maintenance 

Economic Development Program 
Environmental investigations 
Certificate of participation 

lease payments 

Automated systems, 

acquisition and development 
Purchase vehicles to support 
capital and maintenance programs 
Emergency response operations 
Electrical and signal safety 
engineering program 

Freight program 

Inspect construction projects 
Local aid for Centers of Place 
Legal costs for right-of-way 
condemnation and capital 

project litigation work 

Park and ride program, HOV 
program, ridesharing program 
Physical plant 

Regional action program 
Resurfacing program 

Small contractor training program 
Service facilities on 

interstate highways 

State Police enforcement 

and safety services 

State road restriping program 
Settlement of earned and unbilled 
Capital program costs 

Solid and hazardous waste 


_ Cleanup and disposal 


Transcom membership 

Traffic signal replacement 
Underground exploration 

for utility facilities 

University transportation research 
technology transfer support 
Utility reconnaissance 

and relocation 

Vacant building demolition 

and asbestos removal 

New Jersey wetlands mitigation bank 
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Various 
Various 


Various 
Various 
Various 
Various 


Various 


Various 
Various 


Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 


Various 


Various 
Various 


Various 
Various 
Various 
Various 
Various 
Various 


Various 


Various 


(500,000) 
(2,000,000) 


(5,000,000) 
(5,000,000) 
(3,300,000) 
(4,000,000) 
(9,000,000) 


(1,000,000) 
(1,000,000) 


(1,000,000) 
(1,200,000) 
(1,000,000) 
(1,320,000) 


(2,000,000) 


(15,000,000) 


(2,000,000) 


(35,613,000) 


(400,000) 
(1,000,000) 


(500,000) 


(500,000) 
(1,000,000) 


(4,000,000) 
(400,000) 
(3,000,000) 
(150,000) 
(550,000) 
(1,000,000) 
(1,000,000) 


(1,500,000) 
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7. STATE MATCHING FUNDS - State Highway Facilities 
Unanticipated right-of-way, design, | Various 
and construction: State match for 
various federal programs 
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(3,120,000) 


8. CAPITAL PROGRAM IMPLEMENTATION - State Highway Facilities 


For personal services to support Various 
current and previously authorized 

projects, and indirect capital 

program support costs 


9. AVIATION 
Airport Safety Fund Various 
10. STATE AID 
County aid Various 
Municipal aid Various 
Discretionary aid: Various 


county and municipal 


11. CONSTRUCTION - New Jersey Transit Corporation 


Bus passenger facilities Various 
Light rail transit maintenance facility Essex 
Newark City subway Essex 
Track rehabilitation Various 
Tunnel and bridge rehabilitation Various 
Signals and communication/ Various 


electric traction system 
Rail support facilities and equipment Various 


Newark Penn Station Essex 
Rail passenger stations and terminals Various 
Hamilton Transit Complex Mercer 
Northeast Corridor rail Various 
equipment modification 

Environmental compliance Various 


High level rail platform accessibility Various 
for handicapped persons 

Immediate action program Various 
Physical plant Various 


12, DESIGN/RIGHT-OF-WAY - New Jersey Transit Corporation 


Hudson/Bergen light Hudson 
rail transit system Bergen 
Comet IJ coach overhaul Various 


(66,820,000) 


(10,000,000) 


(58,500,000) 
(58,500,000) 
(13,000,000) 


(2,000,000) 


(10,500,000) 


(9,500,000) 
(9,400,000) 
(2,200,000) 
(2,000,000) 


(8,230,000) 
(1,770,000) 
(3,200,000) 
(1,220,000) 
(2,500,000) 


(4,500,000) 
(3,300,000) 


(9,210,000) 
(6,000,000) 


(28,820,000) 


(500,000) 
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13. CAPITAL ACQUISITION - New Jersey Transit Corporation 


Bus replacement program Various (7,440,000) 
Rehabilitate Eagle Cruiser buses Various (720,000) 
Convert bus freon cooling systems Various (1,500,000) 
Bombardier lease payments Various (9,490,000) 
on rail coaches 

Railroad associated capital Various (4,500,000) 
maintenance 

Vans for paratransit bus service Various (4,700,000) 
Private carrier capital Various (6,230,000) 


improvement program 


14. STATEWIDE INVESTMENTS - New Jersey Transit Corporation 


Building capital leases Atlantic (1,710,000) 
Essex 
Hudson 
Bus support facilities and equipment Various (11,100,000) 
Information services Various (1,800,000) 
Communications and revenue systems Various (9,900,000) 
Geographic information Various (700,000) 
system development 
New initiatives Various (8,000,000) 
Rail scheduling system Various (600,000) 
Rail station accessibility program Various (10,900,000) 
for handicapped persons 
Experimental transit services Various (660,000) 
Miscellaneous Various (3,390,000) 
15. PROJECT DEVELOPMENT - New Jersey Transit Corporation 
Study and development Various (5,110,000) 
Market research Various (1,000,000) 


16. CAPITAL PROGRAM IMPLEMENTATION - New Jersey Transit Corporation 
For personal services to support Various (15,700,000) 
current and previously authorized 
projects, and indirect capital 
program support costs 


17. CAPITALIZED MAINTENANCE - New Jersey Transit Corporation 
Bus vehicle and facility maintenance Various (18,600,000) 
Rail maintenance-of-way, Various (29,400,000) 
maintenance of equipment 


The unexpended balances as of June 30, 1995 of appropriations 
from the New Jersey Transportation Trust Fund Authority 
are appropriated. 
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Notwithstanding the provisions of subsection d. of section 21 of 
P.L.1984, c.73 (C.27:1B-21), in order to provide the department 
with flexibility in administering the appropriations identified, the 
commissioner may transfer funds among projects within the 
same general program heading subject to the approval of the Di- 
rector of the Division of Budget and Accounting. The commis- 
sioner shall apply to the Director of the Division of Budget and 
Accounting for permission to transfer funds among projects 
within different general program headings. If the Director of the 
Division of Budget and Accounting shall consent thereto, the re- 
quest to transfer funds among projects within different general 
program headings shall be transmitted to the Legislative Budget 
and Finance Officer for approval or disapproval then returned to 
the Director of the Division of Budget and Accounting. The 
Joint Budget Oversight Committee or its successor is empowered 
to review all transfers submitted to the Legislative Budget and 
Finance Officer and may direct said Legislative Budget and Fi- 
nance Officer to approve or disapprove any transfer. 


Notwithstanding the provisions of subsection r. of section 3 of 
P.L. 1984, c.73 (C.27:B-3), sums from the Transportation 
Trust Fund shall be available, subject to the approval of the 
Director of the Division of Budget and Accounting, for work 
necessary for preserving or maintaining the useful life of 
public transportation projects that ensures the useful life of 
the project for not less than two years. 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
2155 Higher Education Administration 
Capital Projects: 


Sussex County College ...........:cccscceseeeeees ($540,000) 
Total Appropriation, Higher Education Administration $540,000 
Total Appropriation, Department of the Treasury $540,000 


Notwithstanding the provisions of section 29 of this act, the unex- 
pended balance not to exceed $5,000,000 in the Municipal 
and County Infrastructure Program account is appropriated 
for the Wildwood Convention Center project. 


70 Government Direction, Management and Control 
74 General Government Services 


The unexpended balance as of June 30, 1995 in this department 1s 
appropriated. 
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90 MISCELLANEOUS EXECUTIVE COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9140 Delaware River Basin Commission 


Capital Project: 
Amortization Costs of Multipurpose Dams ($2,000) 
Total Appropriation, Delaware River Basin 
COMMISSION ...............ssseseeeeeeeeeeeeees $2,000 


Total Appropriation, Miscellaneous Executive — 
COMMISSIONS ssicicsserciiicesscesessvertetarde $2,000 


The unexpended balance as of June 30, 1995 in this commission 
iS appropriated. 


Total Appropriation, Capital Construction $217,071,000 


The first $10,000,000 derived from the sale of any lands and build- 
ings or proceeds from the sale of all fill material held by a de- 
partment is appropriated for Life Safety and Emergency 
Projects Statewide in the Department of the Treasury and any 
additional funds are appropriated for demolition, acquisition 
of land, rehabilitation or improvement of existing facilities 
and construction of new facilities, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.1962, c.220 (C.52:31-1.3), 
the head or principal executive of any State department is 
authorized to sell or convey all or any part of the State's in- 
terest in any real property and the improvements thereon, 
held by a department, having a value of $5,000,000 or less, 
subject to the approval of the Treasurer and the Director of 
the Division of Budget and Accounting. 


The unexpended balances as of June 30, 1995 in the Capital Con- 
struction accounts for all departments are appropriated. 


DEBT SERVICE 
20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


99-2910 Interest on Bonds... eeeeeeeeeeeee $3,433,000 
99-2910 Bond Redemption. ................cc20c00 2.905.000 


Total Appropriation, Department of Commerce 
and Economic Development................ $6,338,000 
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Special Purpose: 
Interest: 
Community Development Bonds 


(PL: 1981 C486) coo: isicccs ec cckecnceas ($3,433,000) 
Redemption: 
Community Development Bonds 
(PLL 981 CABG) secre evestenasioas: (2,905,000) 
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42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration 


99-4800 Interest on Bonds....................ce0e00 
99-4800 Bond Redemption.......................... 


Total Appropriation, Department of Environmental Protection 


Special Purpose: 
Interest: 


Water Conservation Bonds 
6 5A Ds |b Loh’ By one) WPA gree eenonenr eee on evar r ee 
State Recreation and Conservation Land 
Acquisition Bonds (P.L.1971, c.165) 
State Recreation andConservation Land 
Acquisition and Development Bonds 
CP TAO TA C2102) scesestvceccinchcoccevente 


($1,945,000) 


(138,000) 


(2,501,000) 


Clean Waters Bonds (P.L.1976, c.92) . (2,349,000) 
Beaches and Harbors Bonds 

CP 1551977 30.208) sce cscorasiscvcnclaettoase (339,000) 
State Land Acquisition and Development 

Bonds (P.L.1978, c.118)................ (1,681,000) 
Emergency Flood Control Bonds 

(POTS C13 sss ccccecsrsivtetsnctetcne (549,000) 
Natural Resources Bonds (P.L.1980, c.70) (1,015,000) 
Water Supply Bonds (P.L.1981, c.261) (5,686,000) 


Hazardous Discharge Bonds (P.L.1981, ¢.275) (1,355,000) 
1983 New Jersey Green Acres Bonds 


(P.L.1983, 6.354) ........c.ccccscscesssceees (2,496,000) 
Shore Protection Bonds (P.L.1983, c.356) (912,000) 
Resource Recovery and Solid 

Waste Disposal Facility Bonds 

(Ply. 1985; 62330) coccsisssseosicaeaeceeaass (3,925,000) 
Pinelands Infrastructure Trust 

Bonds (P.L.1985, ¢.302) .........:c0000 (759,000) 


Wastewater Treatment Bonds (P.L.1985, c.329) (4,614,000) 
Hazardous Discharge Bonds of 1986 | 


(PL 9863:64113) oiniesiccnaaex. (429,000) 
1987 Green Acres, Cultural Centers and 

Historic Preservation Bonds 

(P5198 7,6 205 renee naive (3,014,000) 
1989 New Jersey Open Space Preservation 

Bonds (P.L.1989, ¢.183) 00.0... (6,483,000) 


$41,573,000 
70,871,000 


$12,444,000 
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Stormwater Management and Combined 

Sewer Overflow Abatement Bonds 

(P1989. C2181) iisciveseceiee aca (525,000) 
1992 New Jersey Green Acres, Clean 

Water, Farmland and Historic Preservation 


Bonds (P.L.1992, ¢.88) .............c0000. (858,000) 
Redemption: 7 
Water Conservation Bonds 
CP: 1969 6127) oe icc (8,225,000) 
State Recreation and Conservation Land 
Acquisition Bonds (P.L.1971, c.165) (1,000,000) 


State Recreation and Conservation Land 
Acquisition and Development Bonds 


(P:L.1974, C102) estes ccece Matec: (5,910,000) 
Clean Waters Bonds (P.L.1976, c.92) . (4,970,000) 
Beaches and Harbors Bonds 

(PL 1977 C208) ts darren vse vcs (550,000) 
State Land Acquisition and Development 

Bonds (P.L.1978, c.118) ................. (3,850,000) 
Emergency Flood Control Bonds 

(B.L1978 56.78) sacessrecascsevnssnesceeties (1,000,000) 
Natural Resources Bonds 

(PLT 980: C. 70) cscseccasactvesedncssesteetts (2,200,000) 
Water Supply Bonds (P.L.1981, c.261) (10,921,000) 
Hazardous Discharge Bonds 

(P9815 C2 1D) etn ivataeutenicss (2,150,000) 
1983 New Jersey Green Acres 

Bonds (P.L.1983, ¢.354) ............. (5,120,000) 
Shore Protection Bonds (P.L.1983, c.356) (2,200,000) 


Resource Recovery and Solid Waste 
Disposal Facility Bonds 


(P.1L.19856.330) sci eee inewks (1,850,000) 
Pinelands Infrastructure Trust 

Bonds (P.L.1985, c.302) .........0....... (1,100,000) 
Wastewater Treatment Bonds 

(P15, V985.:0.329) ccccnsacicesicsstediiiees (9,500,000) 


1987 Green Acres, Cultural Centers and 
Historic Preservation Bonds 


(PANO ST. C26) wessitnesavieered dass (3,825,000) 
1989 New Jersey Open Space Preservation 
Bonds (P.L.1989, ¢.183) ...........c08 (5,750,000) 


Stormwater Management andCombined 
Sewer Overflow Abatement Bonds 
CP 1989 C181) wa visceesvyoscsccuicicnss (750,000) 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
76 Management and Administration 
99-2000 Interest on Bonds.............:::seeeeee $177,043,000 
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99-2000 Bond Redemption........................04. 
Total Appropriation, Department of the Treasury. 
Special Purpose: 
Interest: 
State Housing Assistance Bonds 


(P.L:1968 0.127) csctnneaunis ($37,000) 
Public Buildings Construction Bonds 

(P1968 6.128) ca eeessccecisitteecde (2,834,000) 
State Transportation Bonds (P.L.1968, 

CN 2G): seecceriur tating acintdaiacnan staves (4,296,000) 
Higher Education Construction Bonds 

(PL AGT 150104) soci citiscceshscscccxenses (762,000) 
State Mortgage Assistance Bonds 

(PAG 976,094) eesiceea aed (475,000) 
Institutions Construction Bonds 

CPL V9FG 36.93) oonnccoteaytsuarvecaettenes (1,503,000) 
Medical Education Facilities Bonds 

CPM AG TT 239) siceveccsicruisccatrcest (2,780,000) 
Institutional Construction Bonds 

CPL TOT Sy C19) es ecceecisscnadecsttanaies (964,000) 
Transportation Rehabilitation and 

Improvement Bonds (P.L.1979, c.165) (4,376,000) 
Energy Conservation Bonds 

(P.L.1980, 6.68) .......cccccccsssssersereses (965,000) 
Public Purpose Buildings Construction 

Bonds (P.L.1980, c.119)..............0 (1,370,000) 
Farmland Preservation Bonds 

(P.1.1981,.0:2716) jacket (1,142,000) 
Correctional Facilities Construction Bonds 

(P.E51982).¢-120) yiicieeantenacis: (732,000) 
Bridge Rehabilitation and Improvement 

Bonds (P.L.1983, €.363) ...........::000 (2,176,000) 
Jobs, Science and Technology 

Bonds (P.L.1984, 6.99) 0.0... eeeeeee (1,900,000) 
Human Services Facilities Construction 

Bonds (P.L.1984, ¢.157).............008- (1,554,000) 
Refunding Bonds (P.L.1985, c.74, as 

amended by P.L.1992, c.182) ......... (117,223,000) 
Correctional Facilities Construction Bonds 

(PL V9ST. C118) pectentecegestccares (6,611,000) 
Jobs, Education and Competitiveness Bonds 

(PLA98S:-6.78 )csrcscnuwadawin (9,986,000) 
Public Purpose Buildings and 

Community-Based Facilities 

Construction Bonds 

(P11989:-6.184) we eet (4,354,000) 


1989 Bridge Rehabilitation and 
Improvement and Railroad Right-of- 
way Preservation Bonds 
(P.L.1989, ©. 180) .........-cccssscrersecsvees 


(1,503,000) 
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170,505,000 
$347,548,000 


1038 


For Payment of Interest on 
Future Bond Sales..................2sss0008 


Redemption: 


State Housing Assistance Bonds 

(PL I96S C127) ist soccnrcinsntecccnsaveints 
Public Buildings Construction 

Bonds (P.L.1968, c.128) ...0......0...... 
State Transportation Bonds 

(PL.1968, €:126) vevesicccshscorcesccsncsese 
Higher Education Construction 

Bonds (P.L.1971, c.164) .......... 
State Mortgage Assistance Bonds 

(P.L.1976; 6.94) a .ccccesccesescetsensdenvense: 
Institutions Construction Bonds 

(P19 76,093) csaGntn ennai: 
Medical Education Facilities 

Bonds (P.L.1977, ¢.235) ...........ce000 
Institutional Construction Bonds 

(P19 18.0219) vei iaonieneiieenis 
Transportation Rehabilitation and 

Improvement Bonds (P.L.1979, c.165) 
Energy Conservation Bonds 

(PE 198036 G8) scsascrerrvsserteweas 
Public Purpose Buildings Construction 

Bonds (P.L.1980, c.119) 2.0.0.0... 
Farmland Preservation Bonds 

(PLN 98 15 C216) sccpectesntotnntesetaages: 
Correctional Facilities Construction Bonds 

(PA ADS2 C120) scaiccceeunz tees 
Bridge Rehabilitation andImprovement 

Bonds (P.L.1983, €.363) ..........ccceeee 
‘Jobs, Science and Technology Bonds 

(Gat A 2. Sa ok 2°) Dec ee ee 
Human Services Facilities Construction 

Bonds (P.L.1984, ¢.157) 0.0... 
Refunding Bonds (P.L.1985, c.74, 

as amended by P.L.1992, c.182)..... 
Correctional Facilities Construction Bonds 

CPG 198 T2017 3) cistestercncessetinsateanias 
Jobs, Education and Competitiveness Bonds 

(PL 1988, 6.78) ie cccse ce cetesans 
Public Purpose Buildings and Community- 

Based Facilities Construction Bonds 

(P.L.1989, 6.184) ou. cecccsseseseee 
1989 Bridge Rehabilitation and 

Improvement and Railroad Right- 

of-way Preservation Bonds 

(P.L.1989, €.180) .............cscccceeeseenes 


Total Appropriation, Debt Service........... 
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(9,500,000) 


(500,000) 
(11,900,000) 
(21,800,000) 

(3,400,000) 
(980,000) 
(2,840,000) 
(6,800,000) 
(1,700,000) 
(9,605,000) 
(1,915,000) 
(3,675,000) 
(2,200,000) 
(3,545,000) 
(6,215,000) 
(4,420,000) 
(2,745,000) 
(58,315,000) 
(9,900,000) 


(11,850,000) 


(4,350,000) 


(1,850,000) 


$466,330,000 
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Such sums as may be needed for the payment of interest and/or 
principal due from the issuance of any bonds authorized un- 
der the several bond acts of the State are appropriated and 
shall first be charged to the earnings from the investments of 
such bond proceeds. 


There are appropriated such sums as may be needed for the pay- 
ment of debt service administrative costs. 
Total Appropriation, General Fund.......... $10,908,628,000 


PROPERTY TAX RELIEF FUND 
GRANTS-IN-AID 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid--Grants-In-Aid 


33-2078 Homestead Rebates ................0c0008 $318.900,000 
Total Appropriation, State Subsidies and Financial Aid $318.900,000 
Grants: 


Homestead Property Tax Rebates for 
Homeowners and Tenants 
CPE O90 61) cose secwtscscateteseiadenasses ($318,900,000) 

A homestead property tax rebate to be paid from the amount appro- 
priated hereinabove during fiscal year 1996 for a tax year 1994 
claim for a claimant who is 65 years of age or older at the close 
of the tax year, or who is allowed to claim a personal deduction 
as a blind or disabled taxpayer pursuant to subsection b. of 
N.J.S.54A:3-1, or who is a joint claimant with such an individ- 
ual, shall be calculated by the Division of Taxation pursuant to 
the provisions of the "Homestead Property Tax Rebate Act of 
1990," P.L.1990, c.61 (C.54:4-8.57 et seq.). 


Notwithstanding the provisions of P.L.1990, c.61 (C.54:4-8.57 et 
seq.) to the contrary, if the claimant or joint claimant 1s not 
65 years of age or older at the close of the 1994 tax year or 
is not allowed to claim a personal deduction as a blind or 
disabled taxpayer pursuant to subsection b. of N.J.S.54A:3- 
1, a homestead property tax rebate shall be paid from the 
amount appropriated hereinabove during fiscal year 1996 for 
a tax year 1994 claim only for a claimant or joint claimants 
with "gross income," as defined pursuant to section 2 of 
P.L.1990, c.61 (C.54:4-8.58), not in excess of $40,000 for 
the tax year, and shall be calculated by the Division of Taxa- 
tion and paid based upon a maximum rebate of $30 for a 
claimant whose status is a tenant whose homestead is a unit 
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of residential rental property and a maximum rebate of $90 
for a claimant whose status is an owner of a homestead. 
Such rebates shall be calculated without regard to the 
amount of property taxes paid, property taxes paid through 
rent or rent constituting property taxes paid and without re- 
gard to the amount of gross income not in excess of $40,000 
and shall be calculated subject to such proportionate reduc- 
tions in and aggregations of such maximum rebate amounts 
as relate to the number of days as a tenant of a homestead or 
as an owner of a homestead during the tax year and the share 
of property owned or share of rent paid during the tax year. 


In addition to the amount hereinabove, there are appropriated 
from the Property Tax Relief Fund such additional sums as 
may be required for payments to homeowners and tenants 
qualifying for homestead property tax rebates, subject to the 
limitations and conditions provided herein. 


Total Appropriation, Department of the Treasury $318,900,000 
Total Appropriation, Grants-In-Aid ......... $318,900,000 
STATE AID 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
4] Community Development Management--State Aid 


04-8030 Local Government Services........... $784,624.000 
Total Appropriation, Community Development Management $784,624.000 
State Aid: 
Supplemental Municipal Property Tax 
Relief Act-Discretionary Aid............... ($30,000,000) 
Consolidated Municipal Property Tax 
Relel AmG sissvtiececceadiectee terseteeaans (857,63 1,000) 
Less: 
Savings From Pension Funding Changes (103,007,000) 


Notwithstanding any law to the contrary, the amount hereinabove 
for Consolidated Municipal Property Tax Relief Aid shall be 
distributed to provide each municipality the sum of all 
amounts apportioned to it, as determined by the Director of 
the Division of Budget and Accounting in consultation with 
the Director of the Division of Local Government Services, 
pursuant to the 1995 Annual Appropriations Law (P.L.1994, 
c.67), from the following appropriations: Financial Busi- 
ness Tax Distribution (C.54:10A-38), Insurance Premiums 
Tax Distribution (C.54:18A-1la), Municipal Aid (C.52:27D- 
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178), Municipal Revitalization Program, Payments to Munici- 
palities for Services to State-Owned Property, Payments to 
Municipalities in Lieu of Railroad Property Tax, Payments to 
Municipalities Pursuant to Municipal Purposes Tax Assis- 
tance Program, Payments to Municipalities to Replace Fran- 
chise Tax on  Telecommunications, Payments to 
Municipalities to Replace Property Tax on Business Personal- 
ty, Safe and Clean Neighborhoods, Safe and Clean: Expanded 
Police Services, Supplemental Municipal Property Tax Relief 
Act - Additional Municipal Aid, Supplemental Municipal 
Property Tax Relief - Formula Aid, Supplemental Municipal 
Property Tax Relief - Hold - Harmless Formula Aid and Sup- 
plementary Aid for Fire Services (P.L.1985, c.295). 


Notwithstanding the provisions of any other law to the contrary, 


The 


the Director of the Division of Budget and Accounting shall 
reduce the payment to each municipality of Consolidated 
Municipal Property Tax Relief Aid by the amount of any 
savings each receives due to reduction of employers’ contri- 
butions to the Public Employees Retirement System and the 
Police and Firemen's Retirement System. 


amount hereinabove for Consolidated Municipal Property 
Tax Relief Aid shall be distributed on the following sched- 
ule: on or before July 15, 35% of the total amount due; Au- 
gust 1, 10% of the total amount due; September 1, 30% of 
the total amount due; October 1, 15% of the total amount 
due; November 1, 5% of the total amount due; and Decem- 
ber 1, 5% of the total amount due. 


Notwithstanding any law to the contrary, from the amount re- 


ceived from the Consolidated Municipal Property Tax Relief 
Aid program, each municipality shall be required to distrib- 
ute to each fire district within its boundaries the amount re- 
ceived by the fire district from the Supplementary Aid for 
Fire Services program pursuant to the provisions of the 1995 
Annual Appropriations Law (P.L.1994, c.67). 


Notwithstanding any law to the contrary, the Director of the Division 


of Local Government Services is authorized to make such adjust- 
ments to any municipality's final appropriations, as calculated 
pursuant to section 2 of P.L.1976, c.68, as amended (C.40A:4- 
45.2), as may be necessary to reflect revenues and local match- 
ing funds appropriated pursuant to any programs replaced by the 
Consolidated Municipal Property Tax Relief Aid program. 


New Jersey State Library 
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Notwithstanding any law to the contrary, any funds appropriated 
as State aid and payable to any municipality in which the 
provisions of Article 4 of the Local Government Supervision 
Act, P.L.1947, c.151 (C.52:27BB-54 et seq.), are in effect, 
may be pledged as a guarantee for payment of principal and 
interest on any bond anticipation notes issued pursuant to 
N.J.S.40A:2-8 and any tax anticipation notes issued pursuant 
to N.J.S.40A:4-64 by such municipality. Such funds, if so 
pledged, shall be made available by the State Treasurer upon 
receipt of a written notification by the Director of the Divi- 
sion of Local Government Services that the municipality 
does not have sufficient funds available for prompt payment 
of principal and interest on such notes, and shall be paid by 
the State Treasurer directly to the holders of such notes at 
such time and in such amounts as specified by the Director, 
notwithstanding that payment of such funds does not coin- 
cide with any date for payment otherwise fixed by law. 


From the amount appropriated hereinabove for Consolidated Munici- 
pal Property Tax Relief Aid there shall be paid to each munici- 
pality an amount, equal to an amount, if any, received in fiscal 
year 1995 pursuant to the provisions of P.L.1994, c.67 for the 
purposes of restoring Municipal Aid (C.52:27D-178) and Sup- 
plemental Municipal Property Tax Relief Act-Additional Urban 
Aid to which it was entitled in fiscal year 1993. 


Municipalities that received Municipal Revitalization Program 
aid in fiscal year 1995 pursuant to the provisions of 
P.L.1994, c.67 shall continue to be subject to the provisions 
of the Special Municipal Aid Act, P.L.1987, c.75 
(C.52:27D-118.24 et seq.), and the Director of the Division 
of Local Government Services may withhold aid payments 
or portions thereof from any municipality that fails to com- 
ply with those provisions, until such time as the director de- 
termines the municipality to be in compliance. 


Total Appropriation, Department of Community Affairs $784,624,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance--State Aid 


01-5120 General Formula Aid..................... $1,661,380,000 
05-5120 Bilingual Education ..................... 57,455,000 
06-5120 Programs For At-Risk Pupils ........ 292,930,000 
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07-5120 Special Education..................cccc008 1,039,000 
Total Appropriation, Direct Educational 
Services and ASSistance...............ccece0e- $2,612,804,000 
State Aid: 
Foundation aid - Quality Education 
PICUOE 1990 ied i daccsrsiseansbaivad ss aiie os ($1,655,720,000) 
Transition aid - Quality Education 
PACU OL TIO scence tclscassiendevcsncdetasdaeccunes (38,203,000) 
Incentive For Comprehensive Districts... (8,670,000) 
Bilingual Education Aid ................cesccesees (57,455,000) 
Aid for At-Risk Pupils ................ccssssceeees (292,930,000) 
Special Education Aid..................:cccceeeee (601,039,000) 
Restoration of Penalties for Excessive 
Administrative Expenditures ............... (9,666,000) 
Less: 
Savings From Pension Funding Changes (41,213,000) 
Reduction For Excessive Administrative 
EXPONAUUTES 6 cess ve ceessclta heise ssiotictseasw's (9,666,000) 


Notwithstanding any other law to the contrary, the Foundation 
Aid entitlement for each school district shall be the same as 
for the entitlement amount in 1994-95. 


The amount appropriated hereinabove for Restoration of Penalties for 
Excessive Administrative Expenditures shall be used for proper- 
ty tax relief, except that County Special Services School Districts 
and County Vocational-Technical School Districts may use their 
allocations from this amount for educational programs. 


Notwithstanding any other law to the contrary, Foundation Aid 
for special needs districts is increased by $100,000,000. This 
allocation shall be determined in two steps, as follows. Step 
1: funds shall be allocated to ensure that the local levy bud- 
get per pupil in each such district be at a minimum 78.24 
percent of the per pupil average local levy budget of dis- 
tricts in District Factor Groups "I" and "J" for 1995-96. For 
purposes of estimating the average per pupil local levy bud- 
get in District Factor Groups "I" and "J," the average local 
levy budget per pupil-in 1994-95 shall be increased by 2.5 
percent. Step 2: subsequent to the preceding calculation, 
the remaining funds shall be allocated in proportion to their 
relative shares of the remaining cumulative parity gap. The 
remaining cumulative parity gap shall be defined as the dif- 
ference between the 1994-95 local levy budget of districts in 
District Factor Groups "I" and "J" increased by 2.5 percent 
and the 1994-95 local levy budgets of special needs districts 
adjusted by any increase required to establish the 78.24 per- 
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cent minimum described above. The minimum required gen- 
eral fund tax levy for each special needs district in 1995-96 
shall not be less than its 1994-95 general fund tax levy. 


Notwithstanding any other law to the contrary, the Commissioner 
of Education may direct that a special needs district imple- 
ment an educational improvement plan that includes up to 
100 percent of its foundation aid increase. 


Notwithstanding any other law to the contrary, any amount re- 
maining in Foundation Aid is allocated to non-special needs 
districts that received Foundation Aid in 1994-95 in propor- 
tion to the increase in Foundation Aid units as defined in 
N.J.S.A.18A:7D-6, compared to the total Statewide increase 
in Foundation Aid units so defined, between the units report- 
ed on Application for State School Aid from October 1991 
and October 1994, and multiplied by the district's State sup- 
port ratio for the 1992-93 school year; provided, however, 
that no district's Foundation Aid entitlement shall increase 
by more than 7.5 percent compared to the amount of its 
Foundation Aid entitlement for 1994-95. 


Notwithstanding any other law to the contrary, for any district, 
the Transition Aid entitlement in 1995-96 shall be two-thirds 
of the entitlement amount for the district in 1994-95. 


Notwithstanding any other law to the contrary, the State Aid enti- 
tlements for each school district receiving Bilingual Educa- 
tion Aid and Aid for Programs for At-Risk Pupils shall be 
the same as for the entitlement amount in 1994-1995. 


Notwithstanding any other law to the contrary, the State aid enti- 
tlements for each school district receiving Special Education 
Aid shall be the same as its entitlement amount in 1994-95 
and that each district in which the number of special educa- 
tion aid units as determined according to N.J.S.A. 18A:7D- 
16a increased between October 15, 1991, and October 15, 
1994, shall receive additional aid, subject to the available 
appropriation. The additional aid shall be apportioned 
among such districts relative to each district's share of the 
cumulative increase in special education aid units; provided, 
however, that no district's Special Education Aid entitlement 
shall be more than 10 percent higher than its entitlement for 
such aid in fiscal year 1995. 


Notwithstanding any other law to the contrary, the amount of 
State aid made available to the Department of Human Ser- 
vices pursuant to "The State Facilities Education Act of 
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1979," P.L.1979, c.207 (C.18A:7B-1 et al.), to defray the 
costs of educating eligible children in approved private 
schools under contract with the Department of Human Ser- 
vices shall not exceed the actual costs of the education of 
those children in such private schools. 


Notwithstanding any other law to the contrary, special education 
aid for pupils classified as eligible for day training shall be 
paid directly to the resident school district; provided, how- 
ever, that for pupils under contract for service in a day train- 
ing facility operated by or under contract with the 
Department of Human Services, or for pupils not otherwise 
under contract as of May 1, 1995, aid shall be paid to the 
Department of Human Services under the provisions of 
P.L.1979, c.207 (C.18A:7B-1 et al.), "The State Facilities 
Education Act of 1979." 


Revenue received by the State through the Special Education 
Medicaid Initiative shall be shared with the local education 
agencies, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. The administrative costs of 
this Initiative, including the participation of the consultant, 
are appropriated and shall be paid from the revenue re- 
ceived, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


Notwithstanding any other law to the contrary, the Commissioner 
of Education, based upon a determination that the effort of a 
district in participating in the Special Education Medicaid 
Initiative is inadequate, may deduct from the Special Educa- 
tion Aid of the district with a total enrollment of 1,000 or 
more in which 20% or more of the enrolled pupils are eligi- 
ble for the federal free lunch program an amount equal to 
the estimated additional federal revenue of $53,000,000 that 
all such districts’ participation would yield, less that local 
district's share of such additional federal revenue at the local 
participation ratio of 15%. Such deduction shall be made in 
20 installments consistent with the State school aid payment 
schedule, equal to the percentage of each applicable dis- 
trict's percentage of enrolled pupils eligible for the federal 
free lunch program multiplied by its special education en- 
rollments, to the total of such product for all applicable dis- 
tricts at October 15, 1994, multiplied by $2,250,000. 
Eighty-five percent of any federal Medicaid revenue actually 
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generated by a district in the second preceding month for 
current year claims shall be applied against the State aid de- 
ductions; and in the event that 85% of such federal revenues 
exceed a district's monthly installments, such excess 
amounts shall be applied first against prior deductions and 
any excess State aid withheld released to the district, and 
any remainder shall be credited for application against fu- 
ture deductions, subject to the recommendation of the Com- 
missioner of Education and the approval of the Director of 
the Division of Budget and Accounting. However, the Com- 
missioner of Education may discontinue deductions of Spe- 
cial Education aid if, in the Commissioner's judgment, the 
district has achieved a high rate of parental consent in the 
Special Education Medicaid Initiative. 


Notwithstanding any other law to the contrary, each local school 
district which participates in the Special Education Medicaid 
Initiative shall receive a percentage of the federal revenue 
the district's participation yields for current year claims. 
The percentage share for local school districts shall be 15% 
of the first $53,000,000 of federal reimbursements realized. 
For federal reimbursements realized in excess. of 
$53,000,000, a local school district shall receive a percent- 
age of such revenue based on the level of participation it 
achieves for the product of its special education enrollment 
multiplied by the percentage of its enrolled pupils eligible 
for the federal free lunch program. Districts with a partici- 
pation rate of 80% or more shall receive 85% of its share of 
federal revenues in excess of $53,000,000 in recognition of 
their successful efforts to maximize participation. Each dis- 
trict with a participation rate of 60% to 79% shall receive 
50% of its share of federal revenues in excess of 
$53,000,000. Each district with a participation rate of less 
than 60% shall receive 15% of its share of federal revenues 
in excess of $53,000,000. 


Notwithstanding any other law to the contrary, each local school 
district which participates in the Special Education Medicaid 
Initiative shall receive a percentage of the federal revenue 
the district's participation yields for prior year claims. The 
percentage share for local school districts shall be 15% of 
the first $47,000,000 of federal reimbursements realized. 
For federal reimbursements realized in excess of 
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$47,000,000, a local school district shall receive a percent- 
age of such revenue based on the level of participation it 
achieves for the product of its special education enrollment 
multiplied by the percentage of its enrolled pupils eligible 
for the federal free lunch program. Districts with a partici- 
pation rate of 80% or more shall receive 85% of its share of 
federal revenues in excess of $47,000,000 in recognition of 
their successful efforts to maximize participation. Each dis- 
trict with a participation rate of 60% to 79% shall receive 
50% of its share of federal revenues in excess of 
$47,000,000. Each district with a participation rate of less 
than 60% shall receive 15% of its share of federal revenues 
in excess of $47,000,000. 


33 Supplemental Education and Training Programs--State Aid 


20-5120 General Vocational Education....... $28,690,000 
Total Appropriation, Supplemental Education 
and Training Programs ...................06 $28,690,000 
State Aid: 
County Vocational Program Aid............ ($28,690,000) 


Notwithstanding any other law to the contrary, the entitlement for 
each school district receiving County Vocational Program 
Aid shall be the same as the entitlement amount in 1994-95. 


34 Educational Support Services--State Aid 


36-5120 Pupil Transportation..................... $249,430,000 
38-5120 Facilities Planning and School Building Aid 69,945,000 
39-5095 Teachers’ Pension and Annuity Assistance 612,933,000 

Total Appropriation, Educational Support Services $932,308,000 
State Aid: 

Transportation Aid..............ccsecccceessseeeeees ($249,430,000) 

School Building Aid 1.0.0.0... ee eeeeeeeneeeeee (69,945,000) 

Teachers’ Pension and Annuity Fund....... (170,254,000) 

Social Security Tax ..............:::sssssssseeeeeeees (442,679,000) 


Notwithstanding any other law to the contrary, for any district, 
for purposes of calculating each district's Transportation 
Aid, the constants in formulae Al, A2, and A3 of 
N.J.S.A.18A:7D-18 shall be increased by 5.34 percent. 


Notwithstanding any other law to the contrary, the number of stu- 
dents reported by each district as eligible for transportation 
pursuant to N.J.S.A.18A:46-23 and as being transported on 
Type I vehicles shall be reduced by 40 percent and those pu- 
pils shall be included as eligible for transportation pursuant 
to N.J.S.A.18A:39-1. 
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Notwithstanding any other law to the contrary, for purposes of 
calculating a district's entitlement for Transportation Aid, 
equation A3 of N.J.S.A.18A:7D-18 is modified as follows: 
A3=0.5x(R+RS)x((PxXPM)+(ExEM)), where P is the popula- 
tion density in effect for 1992-93. 


Notwithstanding the provisions of section 16 of P.L.1990, c.52 
(C.18A:7D-18) and section 2 of P.L.1981, c.57 (C.18A:39- 
la.), the per-pupil amount for aid in lieu of transportation in 
the Transportation Aid program shall equal $675. 


Each district shall be entitled to debt service aid in the amount provid- 
ed by section 18 of P.L.1990, c.52 (C.18A:7D-22) by using the 
district State share percentage for the 1994-1995 school year. 

Total Appropriation, Department of Education $3,573,802,000 


In the event that sufficient funds are not appropriated to fully 
fund any State aid item, the Commissioner of Education 
shall apportion such appropriation among the districts in 
proportion to the State aid each district would have been ap- 
portioned had the full amount of State aid been appropriated. 


Any appropriation or part thereof made from the Property Tax 
Relief Fund may be transferred and recorded as an appropri- 
ation from the General Fund, as deemed necessary by the 
State Treasurer, in order that the Director of the Division of 
Budget and Accounting may warrant the necessary pay- 
ments; provided however, that the available unrestricted 
fund balance in the General Fund, as determined by the State 
Treasurer, is sufficient to support such appropriation. 


Notwithstanding any other law, the Director of the Division of Bud- 
get and Accounting shall reduce the payment of State education 
aid to each school district by the amount of any savings each 
district received due to reduction of employers’ contributions to 
the Public Employees Retirement System in fiscal year 1995. 


Notwithstanding the provisions of any other law to the contrary, 
any school district whose budgeted administrative costs for 
fiscal year 1995 are in excess of 130 percent of the median 
rate of expenditure for districts of the same operating type, 
the State school aid entitlement shall be reduced by the 
amount of such excess but by no more than 10 percent of its 
budgeted administrative costs. For purposes of this provi- 
sion, “administrative costs" are defined as: Administrative 
expenditures for attendance and social work services, health 
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services, other support services-students-regular, and other sup- 
port services-students-special; Improvement of instruction ser- 
vices/other support services expenditures for instructional staff, 
educational media services/school library, support services- 
general administration, and support services-school administra- 
tion; Business and other support services expenditures for sala- 
ries, purchased professional services, purchased technical 
services, other purchased services, supplies and materials, in- 
terest on current loans, and miscellaneous expenditures; less 
adjustments for residential costs and for judgments against the 
school district; plus fringe benefits for administration. 


Notwithstanding any other law to the contrary, all school districts 
which operate a program for kindergarten through grade 12 
shall receive additional State school aid of $30,000 per district 
for those whose October 15, 1994 enrollment was less than 
2,500 pupils, and $60,000 per district for those whose October 
15, 1994 enrollment was 2,500 pupils or more; provided, how- 
ever, that no district shall receive such additional funds if it is a 
district whose State school aid entitlement has been reduced as 
a result of the determination that its budgeted administrative 
costs are excessive, or if it is not currently fully or conditional- 
ly certified by the Commissioner of Education. 


For the 1995-96 school year, each non-special needs district may 
increase its maximum permissible net budget from the preced- 
ing school year by the prior year's percentage increase less 
1.25 without the loss of State aid. Any non-special needs dis- 
trict which increases its net budget by more than the prior 
year's percentage increase less 1.25, absent approval obtained 
consistent with the procedure in subsections e. and f. of sec- 
tion 85 of P.L.1990, c.52 (C.18A:7D-28), shall lose State aid 
which is paid to or on behalf of the district equal to the 
amount by which the district exceeds this percentage increase. 


The Director of the Division of Budget and Accounting may 
transfer from one account in the appropriations for the De- 
partment of Education in Property Tax Relief Fund to anoth- 
er account in the same Department and Fund such funds as 
are necessary to effect the intent of the provisions of the Ap- 
propriations Act governing the allocation of State aid to lo- 
cal school districts and provided that sufficient funds are 
available in the appropriations for said Department. 
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Notwithstanding any other law to the contrary, the Commissioner 
of Education may withhold from the Garfield City school 
district and the Bergen County Special Services school dis- 
trict up to 100 percent of the State aid to which they are en- 
titled, until such time as the Department of Education 
completes an investigation of the finances of those districts. 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid--State Aid 


29-2078 Locally Provided Services ............. $17,000,000 
34-2078 Reimbursement-Senior Citizens and Veterans 40,704,000 
Total Appropriation, State Subsidies and Financial Aid $57,704,000 
State Aid: 
Aid to Densely Populated Municipalities 
OPT 1990 | 6.85) vecdutcivsscutecoctxsuosics tees ($17,000,000) 


Reimbursement to Municipalities - 
Senior and Disabled Citizens’ 


Property Tax Exemptions.................... (21,771,000) 
State Reimbursement for Veterans’ 
Property Tax Exemptions ................... (18,933,000) 


Notwithstanding the provisions of P.L.1990, c.85 (C.52:27D-384 
et seq.), the amount hereinabove for aid to densely populat- 
ed municipalities shall be distributed to the same municipal- 
ities which received such aid in fiscal year 1995 pursuant to 
the provisions of P.L.1994, c.67, in the same proportion as 
such aid was received in that year. 


Notwithstanding any provision of law to the contrary, the payments 
to municipalities for aid to densely populated municipalities 
shall be distributed on the following schedule: July 15, 35% 
of the total amount due; August 1, 10% of the total amount 
due; September 1, 30% of the total amount due; October 1, 
15% of the total amount due; November 1, 5% of the total 
amount due; and December 1, 5% of the total amount due. 


In addition to the amount hereinabove, there is appropriated from 
the Property Tax Relief Fund such additional sums as may be 
required for State reimbursement to municipalities for senior 
and disabled citizens' and veterans’ property tax deductions. 

Total Appropriation, Department of the Treasury $57,704,000 
Total Appropriation, State Aid................. $4,416,130,000 
Total Appropriation, Property Tax Relief Fund $4,735,030,000 
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Any appropriation or part thereof made from the Property Tax 
Relief Fund may be transferred and recorded as an appropri- 
ation from the General Fund, as deemed necessary by the 
State Treasurer, in order that the Director of the Division of 
Budget and Accounting may warrant the necessary pay- 
ments; provided, however, that the available unrestricted 
fund balance in the General Fund, as determined by the State 
Treasurer, is sufficient to support such an appropriation. 


CASINO CONTROL FUND 
DIRECT STATE SERVICES | 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


30-1460 Gaming Enforcement..................... $29,151,000 
Total Appropriation, Law Enforcement... $29,151,000 
Personal Services: 
Salaries and Wa ............cssescsececeeseseees ($17,605,000) 
Cash in Lieu of Maintenance ................. (636,000) 
Employee Benefits....... oe beehanatsseba tac) (4,704,000) 
Materials and Supplies ...................ceseseeeeeees (476,000) 
Services Other Than Personal.....................06 (1,820,000) 
Maintenance and Fixed Charges..................- (2,390,000) 
Special Purpose: 
Other Special Purpose....................00:000+ (1,185,000) 
Additions, Improvements and Equipment .... (335,000) 


In addition to the amount hereinabove for Gaming Enforcement, 
there are appropriated from the Casino Control Fund such 
additional sums as may be required for gaming enforcement, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 

Total Appropriation, Department of Law and Public Safety $29,151,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
73 Financial Administration 


25-2095 Administration of Casino Gambling $22,075,000 
Total Appropriation, Financial Administration $22,075,000 
Personal Services: 
Chairman and Commissioners ................ ($455,000) 
Salaries and WaQe ................ccsesseseeeeeeees (14,950,000) 
Employee Benefits .............c.cceescseeeseeeseee (3,978,000) 
Materials and Supplies .............cccccsessssssseeeees (220,000) 
Services Other Than Personal..............:++. (821,000) 


Maintenance and Fixed Charges................... (1,304,000) 
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Special Purpose: 
Other Special Purpose................:::ccseceees (185,000) 
Additions, Improvements and Equipment..... (162,000) 


In addition to the amount hereinabove for Administration of Casino 
Gambling, there are appropriated from the Casino Control 
Fund such additional sums as may be required for operation 
of the Casino Control Commission, subject to the approval of 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of section 53 of P.L.1977, c.110 
(C.5:12-53), each member of the Casino Control Commis- 
sion shall receive compensation of $90,000 per annum. The 
chairman shall receive $5,000 per annum in addition to his 
compensation as a member of the commission. 


Total Appropriation, Department of the Treasury $22,075,000 
Total Appropriation, Direct State Services-- 

Casino Control Fund................::00000 $51,226,000 
Total Appropriation, Casino Control Fund $51,226,000 


Notwithstanding any other provision of law to the contrary, ex- 
penditures billed to the Casino Control Fund resulting from 
fiscal year 1995 encumbrances or the carryforward of appro- 
priation balances existing as of June 30, 1995, shall not be 
considered as operating expenses for the purpose of calculat- 
ing the amount due and payable to the Atlantic City Fund for 
fiscal year 1996 pursuant to subsection a. of section 45 of 
P.L.1995, c.18 (C.5:12-161.2). 


CASINO REVENUE FUND 
DIRECT STATE SERVICES 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
50 Economic Planning, Development and Security 
55 Social Services Programs 


08-8060 Programs for the Aging ................. $365,000 
Total Appropriation, Social Services 
PIOPTAINS i6shere dh elitvashacie aren Secese $365,000 
Personal Services: 
Salaries and WaeS ..........cccccssssesseceseeeee ($274,000) 
Employee Benefits ..............cccssscssessseeeees (80,000) 
Materials and Supplies................cccccssseoseeees (5,000) 
Services Other Than Personal....................... (6,000) 


Total Appropriation, Department of 
Community Affairs..........0....cccseesseeee $365,000 
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46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 


02-4220 Family Health Services.................. $233,000 
Total Appropriation, Health Services....... $233,000 
Personal Services: 
Salaries and Wage .............::ccscessceseeees ($185,000) 
Employee Benefits ..................cseeeseeeeeeees (29,000) 
Materials and Supplies ...................seeeeceseseees (5,000) 
Services Other Than Personal....................... (14,000) 
Total Appropriation, Department of Health $233,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 


21-7540 Health Services Administration and Management $2,350,000 
24-7540 Pharmaceutical Assistance to the Aged and Disabled 4,979,000 
Total Appropriation, Division of Medical Assistance 
and Health Services...............cscccceseees 329,000 

Personal Services: 

Salaries and Wages ...........:cccssccsssseseseeees ($3,032,000) 

Compensation Awards ............cccccsscsseees (1,000) 
Materials and Supplies .................cccssssecceeeeee (104,000) 
Services Other Than Personial....................0.. (976,000) 
Maintenance and Fixed Charges................... (836,000) 
Special Purpose: 

Payments to Fiscal Agents.................006. (503,000) 

Eligibility Determination ..................0006 (150,000) 

Payments to Fiscal Agents (PAA).......... (1,400,000) 

Other Special Purpose...............:csessseeees (135,000) 
Additions, Improvements and Equipment .... (192,000) 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs 


02-7601 Social Supervision and Consultation $34,000 
Total Appropriation, Community Programs $34,000 
Special Purpose: 
Homemaker Services (State share) ........ ($34,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services 


28-7540 Lifeline Programs ..................00-00- 2,779,000 
Total Appropriation, Division of Medical 
Assistance and Health Services ........ $2,779,000 
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Personal Services: 


Salaries and Wae .............cccccccsseeeeeenees ($1,745,000) 

Compensation Awards ...............s0ssssesee (5,000) 
Materials and Supplies................cceseccccseeeesees (43,000) 
Services Other Than Personal....................... (379,000) 
Maintenance and Fixed Charges........:........5 (286,000) 
Special Purpose: 

Other Special Purpose...................c.s000008 (270,000) 
Additions, Improvements and Equipmentt..... (51,000) 

Total Appropriation, Department of 
Human Services..............sccssscssecseeseees $10,142,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
80 Special Government Services 
82 Protection of Citizens’ Rights 


15-1326 Operation of State Professional Boards $92,000 
Total Appropriation, Protection of 
Citizens’ RGIS: oéc.5.scesseecssiveseoseveeenseaset $92,000 
Personal Services: 
Salaries and Wae .............cccccccesssseeseees ($60,000) 
Employee Benefits .................:sscssssssseeees (19,000) 
Materials and Supplies..................ccceeseeeceeee (2,000) 
Services Other Than Personal....................... (10,000) 
Additions, Improvements and Equipment..... (1,000) 
The amount hereinabove is appropriated from the Casino Revenue 
Fund. 
Total Appropriation, Department of Law and 
PUbliC Safety iccccxiedi cence cdieesaenss $92,000 
Total Appropriation, Direct State Services-- 
Casino Revenue Fund..............cssceeees $10,832,000 


GRANTS - IN - AID 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
50 Economic Planning, Development and Security 
55 Social Services Programs--Grants-In-Aid 


08-8060 Programs for the Aging. ................. $6,713,000 

Total Appropriation, Social Services Programs $6,713,000 
Grants: 

Adult Protective Services .,.............scsceseee ($1,718,000) 

Senior Citizen Housing-Safe Housing 

ANd Tramsportation.............cccsccsssecetseees (2,143,000) 
Congregate Housing Support Services..... (1,902,000) 
Home Delivered Meals Expansion........... (950,000) 


Total Appropriation, Department of 
Community Affairs...............ccccccccesseees $6,713,000 
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46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services--Grants-In-Aid 


02-4220 Family Health Services.................. $1,447,000 
Total Appropriation, Health Services....... 1,447,000 
Grants: 
Statewide Birth Defects Registry ............. ($500,000) 
Demonstration Adult Day Care Center 
Program-Alzheimer's Disease ............. (947,000) 
Total Appropriation, Department of Health $1,447,000 — 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
Grants-In-Aid 

22-7540 General Medical Services.............. $50,747,000 
24-7540 Pharmaceutical Assistance to the Aged 

and Disable G 623 i.iisstoviiee si hantesec euccecetaice 121,204,000 

Total Appropriation, Division of Medical 


Assistance and Health Services......... $171,951,000 
Grants: 


Community Care Programs for the Elderly 

and Disabled..................:::s:ssssseseeseeeees ($37,709,000) 
Respite Care for the Elderly..................00 (4,000,000) 
Long Term Care Alternatives................... (788,000) 
Home Care Expansion ...............cc0eseseeeeee (8,000,000) 
Hearing Aid Assistance for the 

Aged and Disabled .............cccecscceeees (250,000) 
Pharmaceutical Assistance to the Aged and 

Disabled - Claims P.L.1975, c.194 

(C.30:4D-20 et seq.) .....cccsceecescesceeeees (121,204,000) 

In addition to the amount hereinabove, there are appropriated 
from the Casino Revenue Fund and available federal match- 
ing funds such additional sums as may be required for the 
payment of claims, subject to the approval of the Director of 
the Division of Budget and Accounting. 


All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) and 
P.L.1975, c.194 (C.30:4D-20 et seq.) during the fiscal year end- 
ing June 30, 1996, are appropriated for payments to providers in 
the same program class from which the recovery originated. 


In order to permit flexibility in the handling of appropriations and 
ensure the timely payment of claims to providers of medical 
services, amounts may be transferred to and from the various 
items of appropriation within the General Medical Services 
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program classification, subject to the approval of the Director 
of the Division of Budget and Accounting. Notice thereof 
shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. This pro- 
vision shall apply to all payments made after June 30, 1990. 


For the purposes of account balance maintenance all object ac- 
counts in the General Medical Services program classifica- 
tion shall be considered as one object. This will allow 
timely payment of claims to providers of medical services 
but ensure that no overspending will occur in the program 
classification. This provision shall apply to all payments 
made after June 30, 1990. 


An amount not to exceed $1,500,000 is appropriated to the De- 
partment of Human Services, Division of Medical Assis- 
tance and Health Services from the "Health Care Subsidy 
Fund" established pursuant to section 8 of P.L.1992, c.160 
(C.26:2H-18.58) to expand the Community Care Program for 
the Elderly and Disabled. 


Benefits provided under the "Pharmaceutical Assistance to the 
Aged and Disabled" (PAAD) Program, P.L.1975, c.194 
(C.30:4D-20 et seq.), shall be the last resource benefits, not- 
withstanding any provision contained in contracts, wills, 
agreements or other instruments. Any provision in a con- 
tract of insurance, will, trust agreement or other instrument 
which reduces or excludes coverage or payment to an indi- 
vidual because of that individual's eligibility for or receipt 
of PAAD benefits shall be null and void, and no PAAD pay- 
ments shall be made as a result of any such provision. 


An amount not to exceed $114,000 of the unexpended balances as 
of June 30, 1995, in the Respite Care for the Elderly Pro- 
gram shall be used to grant a three percent cost of current 
services adjustment to respite care providers in conformity 
with all other third party providers under contract with the 
Department of Human Services. 


Notwithstanding the provisions of section 3 of P.L.1975, c.194 
(C.30:4D-22) to the contrary, the copayment in the "Pharmaceuti- 
cal Assistance to the Aged and Disabled” program shall be $5.00. 


Notwithstanding the provisions of any law to the contrary, rebates 
from pharmaceutical manufacturing companies for prescrip- 
tions purchased by the "Pharmaceutical Assistance to the 
Aged and Disabled" program shall continue throughout fiscal 
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year 1996. All revenues from such rebates during the fiscal year 
ending June 30, 1996 shall be appropriated for the cost of the 
"Pharmaceutical Assistance to the Aged and Disabled" program. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs--Grants-In-Aid 


01-7601 Purchased Residential Care ........... $14,905,000 
02-7601 Social Supervision and ‘ 

CONSULTATION Fo isccsedcsscies nsleaeeesttccacasiaiheeede 2,208,000 
03-7601 Adult Activities ................cccscscseess 7,374,000 

Total Appropriation, Community 

PTOQTAIMNS sccivssseuceectsventicuessacosieccseenens $24,487,000 

Grants: 

Private Institutional Care .....................00. ($1,311,000) 

Skill Development Homes ....................0.. (1,141,000) 

GTOUD: HOMES ssiccesis ce eettene een eae caceeneete: (12,325,000) 

Family Care. .ciisetcccsaho rec eedavcaebioonie stews (128,000) 

Home ASSisStance..............cccccccececcesecsesscees (2,208,000) 

Purchase of Adult Activity Services ........ (7,374,000) 


Group home maintenance recoveries during the fiscal year ending 
June 30, 1996, not to exceed $3,500,000, are appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 


Skill development homes recoveries during the fiscal year ending 
June 30, 1996, not to exceed $12,000,000, are appropriated, 
subject to the approval of the Director of the Division of 
Budget and Accounting. 

Amounts required to return persons with mental retardation or de- 
velopmental disabilities presently residing in out-of-State 
institutions to group homes within the State may be trans- 
ferred from the Private Institutional Care account to the 
Group Homes account, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services 
Grants-In-Aid 


28-7540 Lifeline Programs .................::00000 4] 0 
Total Appropriation, Division of Medical 
Assistance and Health Services.......... $41,850,000 
Grants: 


Payments for Lifeline Credits ................ ($41,850,000) 
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In addition to the amount hereinabove, there are appropriated from the 
Casino Revenue Fund such additional funds as may be required 
for payments to persons qualifying for Lifeline Programs. 


50 Economic Planning, Development and Security 
55 Social Services Programs 
7570 Division of Youth and Family Services--Grants-In-Aid 


18-7570 General Social Services ................ $3,643,000 
Total Appropriation, Division of Youth and Family Services $3,643,000 
Grants: | 
Personal Attendant Program...............000 ($3,643,000) 
Total Appropriation, Department of Human Services $241,931,000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
54 Manpower and Employment Services--Grants-In-Aid 


07-4535 Vocational Rehabilitation Services $1,740,000 
Total Appropriation, Manpower and Employment Services $1,740,000 
Grants: 
Sheltered Workshop Transportation....... ($1,740,000) 
Total Appropriation, Department of Labor $1,740,000 
Total Appropriation, Grants-In-Aid-- 
Casino Revenue Fund...............csccc000 $25 1,831,000 
STATE AID 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
62 Public Transportation--State Aid 


04-6050 Railroad and Bus Operations......... $19,865,000 
Total Appropriation, Public Transportation $19,865,000 
State Aid: 
Transportation Assistance for Senior 
Citizens and Disabled Residents......... ($19,865,000) 
The unexpended balance as of June 30, 1995 in this account is ap- 
propriated. 
Total Appropriation, Department of Transportation $19,865,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid--State Aid 


34-2078 Reimbursement--Senior Citizens and Veterans $17,180,000 
Total Appropriation, State Subsidies and Financial Aid $17,180,000 
State Aid: 


Reimbursements to Municipalities -Senior and 
Disabled Citizens’ Property Tax Exemptions ($17,180,000) 
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In addition to the amount hereinabove, there are appropriated 
from the Casino Revenue Fund such additional sums as may 
be required for reimbursements to municipalities qualifying 
for such payments or reimbursements. 


Total Appropriation, Department of the Treasury $17,180,000 
Total Appropriation, State Aid--Casino Revenue Fund $37,045,000 
Total Appropriation, Casino Revenue Fund $299,708,000 


Any appropriation or part thereof made from the Casino Revenue 
Fund may be transferred and recorded as an appropriation 
from the General Fund, as deemed necessary by the State 
Treasurer, in order that the Director of the Division of Bud- 
get and Accounting may warrant the necessary payments; 
provided, however, that the available unrestricted balance in 
the General Fund, as determined by the State Treasurer, is 
sufficient to support such appropriation. 


GUBERNATORIAL ELECTIONS FUND 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
13 Special Law Enforcement Activities 


There are appropriated from the Gubernatorial Elections Fund 
such sums as may be required for payments to persons quali- 
fying for additional public funds; provided, however, that 
should the amount available in the Gubernatorial Elections 
Fund be insufficient to support such an appropriation, there 
are appropriated from the General Fund to the Gubernatorial 
Elections Fund such sums as may be required. 

Total Appropriation, All State Funds....... $15,994,592,000 


FEDERAL FUNDS 
10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
42 Natural Resource Management 


01-3310 Animal Disease Control ................ $18,000 
02-3320 Plant Pest and Disease Control...... 155,000 
Total Appropriation, Natural Resource Management $173,000 
Personal Services: 
Salaries and Wages ............ccccccesccesseeeees ($83,000) 
Employee Benefits .............e eee eeeeeeees (24,000) 
Materials and Supplies ................ccccccccceseeeeee (2,000) 
Services Other Than Personal...................00+ (13,000) 


Maintenance and Fixed Charges................... (16,000) 
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Special Purpose: 
Other Special Purpose................sssseseesseees (35,000) 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


06-3360 Marketing Services ..................0000+. ' $8,000 
07-3360 Commodity Distribution................ 1,060,000 
Total Appropriation, Economic Planning and 
Development ..................ccccsseseeeseesseeees $1,068.000 
Personal Services: 
Salaries and Wa Qe ............cccccsesessesescesees ($202,000) 
Employee Benefits .....................ccccseceeeeee (56,000) 
Materials and Supplies....................cccccssesseees (9,000) 
Services Other Than Personal......................- (12,000) 
Maintenance and Fixed Charges.................... (117,000) 
Special Purpose: 
JODS Bl ieessscectouetescssessteeaceescowiessaaussaaes: (39,000) 
State Aid and Grants: 
JOOS Bill os ct d ees aseieeie hei see et (630,000) 
Additions, Improvements and Equipment..... (3,000) 
52 Economic Regulation 
05-3350 Other Commodity Regulation........ $139,000 
Total Appropriation, Economic Regulation $139.000 
Personal Services: 
Salaries and Wage .............cccssssccesssssseeees ($72,000) 
Employee Benefits ................:cccssscsceeseseees (31,000) 
Services Other Than Personal..................000+ (21,000) 
Maintenance and Fixed Charges.................2+ (15,000) 
Total Appropriation, Department of Agriculture $1,380,000 


20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting Services......... $125,000 
Total Appropriation, Cultural and 
Intellectual Development Services ..... $125,000 
Special Purpose: 
Public Broadcasting Services...............006 ($125,000) 
Total Appropriation, Department of Commerce and 
Economic Development ................006.- $125,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 


41 Community Development Management 


02-8020 Housing Services ..............ccccccseseee $157,821.000 
Total Appropriation, Community Development 


Managementt.............0ss000000. ccantsepeseals $157,821,000 
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Personal Services: 
Salaries and Wa6S ............ccccceccceceeecesees 
Employee Benefits... ceeeeeeees 
Materials and Supplies .................ccccceeseeeerees 
Services Other Than Personal....................05 
Maintenance and Fixed Charges................... 
Special Purpose: 
Transitional Housing - Homeless............. 
Intermediary Technical Assistance Grant 
Other Special Purpose..................sssseeeeeees 
State Aid and Grants: 
Public Housing Drug Elimination 
Technical Assistance Grant................ 
Rural Rental Rehabilitation Demonstration 
5g 01-4 ¢: ||| Dene RA Ene pee Ser 
Youthbuild Planning Grant...................... 
Small Cities Block Grant Program........... 
Emergency Shelter Grants Program......... 
Intermediary Technical Assistance Grant 
Housing Opportunities For Persons With AIDS 
Supplemental Assistance for Facilities To 
Assist the Homeless ..................ceeseeees 
Moderate Rehabilitation Housing Assistance 
Rental Rehabilitation Assistance Program 
Section 8 Existing Housing Rental Assistance 
Section 8 Housing Voucher Program........ 
Transitional Housing - Homeless............. 
Permanent Housing for the Handicapped 
HIOMELESS se cacciscsoccsctcesish siaeearerctaies 
Lead Based Paint Abatement In Low 
and Moderate Income Housing........... 
National Affordable Housing - HOME 
Investment Partnerships ..................... 
HOPE For Elderly Independence 
Demonstration Program ..................++ 
HOPE 3 Implementation Grant................ 
Additions, Improvements and Equipment .... 


($10,290,000) 


(2,528,000) 
(366,000) 
(1,605,000) 
(710,000) 


(200,000) 
(37,000) 
(957,000) 


(10,000) 


(100,000) 
(100,000) 
(10,884,000) 
(1,500,000) 
(713,000) 
(1,140,000) 


(650,000) 
(9,624,000) 
(500,000) 
(59,937,000) 
(35,038,000) 
(1,900,000) 


(3,000,000) 
(3,080,000) 
(10,081,000) 
(1,300,000) 


(1,500,000) 
(71,000) 
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50 Economic Planning, Development and Security 
55 Social Services Programs 


05-8050 Community Resource................... 
08-8060 Programs for the Aging ................. 
14-8061 Ombudsman's Office ...............c0008 
15-8051 Women's Program.................s0000 
Total Appropriation, Social Services Programs 

Personal Services: 

Salaries and WaQES ............ccsesescesesensvenss 

Employee Benefits ...............ccssceessceeees 
Materials and Supplies ......................cccseeeeeee 
Services Other Than Personal..................0008 


($4,653,000) 


(752,000) 
(44,000) 
(221,000) 


$22,388,000 
35,493,000 
320,000 
43,000 
$58,244,000 
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Maintenance and Fixed Charges................... 
Special Purpose: 
Low Income Energy Assistance Program 
Training and Technical Assistance...... 
Older Americans’ Act Title III ................. 
Ombudsman for the Institutionalized Elderly 
Other Special Purpose...............:ccccsssrceeees 
State Aid and Grants: 
Community Food and Nutrition Program. 
Community Services Block Grant - HHS. 
Emergency Homeless Program ................ 
Frail Elderly Tenants..................csccccseeeees 
Home Energy Assistance Program........... 
Purchase of Legal Services ................::000 
USDA Older Americans’ Act Title IIf1...... 
Older Americans’ Act Title III .......00...0.... 
Older Americans’ Act Title II ................. 
Older Americans’ Act Title VII................ 
Counseling on Health Insurance for 
Medicare Enrollees..............ccsseseeeeees 
Child Development Associate 
Scholarship Assistance Grant............. 
CSBG Discretionary Grant....................0+ 
Weatherization Assistance Program......... 
Additions, Improvements and Equipment..... 


(29,000) 


(12,000) 
(17,000) 
(320,000) 
(210,000) 


(102,000) 
(10,919,000) 
(572,000) 
(100,000) 
(3,246,000) 
(1,382,000) 
(3,900,000) 
(26,313,000) 
(201,000) 
(430,000) 


(134,000) 


(43,000) 
(250,000) 
(4,370,000) 
(24,000) 


Total Appropriation, Department of Community Affairs 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 
7080 Edna Mahan Correctional Facility For Women 


10-7080 Education Program ...............s0000 


Total Appropriation, Edna Mahan Correctional 


Facility For Women ............:ccccssseseee 
Personal Services: 
Salaries and WaG6S .............cccessseesseeeeeees 
Special Purpose: 
Other Special Purpose...............:sesseeeeeees 


($56,000) 


(19,000) 


$216,065,000 


$75.000 
75,000 


7110 Garden State Reception and Youth Correctional Facility 


10-7110 Education Program ..............ccccceees 


Total Appropriation, Garden State Reception 


and Youth Correctional Facility ........ 
Personal Services: 
Salaries and Wa ..............ssssccccseseeeeees 
Employee Benefits ............cccssssseseeeeeeees 
Special Purpose: 
Other Special Purpose ................:ccccceeees 


($51,000) 
(15,000) 


(34,000) 


$100,000 
$100,000 
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7130 Mountainview Youth Correctional Facility 


08-7130 Institutional Care Program ............ $68.000 
Total Appropriation, Mountainview Youth Correctional Facility $68,000 
Personal Services: 
Salaries and Wa@eS ...........::ccsseseceeeesseeeees ($50,000) 
Employee Benefits ..............ccssssccccseeeeeeees (18,000) 


19 Central Planning, Direction and Management 
7000 Division of Management and General Support 


01-7000 Planning, Management and General Support $228,000 
02-7000 Program Operations Suppott......... 1.768.000 

Total Appropriation, Division of Management 

and General Support... eee $1,996,000 

Personal Services: 

Salaries and Wa ............cssecscccessscreeeees ($955,000) 
Special Purpose: 

Title 1, Part D, Neglected, Delinquent..... (705,000) 

Adult Basic Education Grant ................... (12,000) 

IDEA, (State Institutions) Corrections..... (150,000) 

Other Special Purpose... eeeeeeee (23,000) 
Additions, Improvements and Equipment .... (151,000) 

Total Appropriation, Department of Corrections $2,239,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


03-5120 Miscellaneous Grants-In-Aid ....... $8,247,000 
04-5064 Adult and Continuing Education... 6,075,000 
05-5064 Bilingual Education ..................... 124,000 
05-5060 Bilingual Education...................... 1,516,000 
06-5064 Programs For At-Risk Pupils......... 1,159,000 
06-5060 Programs For At-Risk Pupils......... 156,632,000 
07-5060 Special Education.................eseeeee 85,945,000 
07-5065 Special Education 0.0.0.0... eee 11,235,000 

Total Appropriation, Direct Educational 

Services and ASSiStance..............ceseeeees $270,933.000 

Personal Services: 

Salaries and Wage ............sssecssceceeseesneenes ($4,309,000) 

Employee Benefits .................ccccceceeseneeeees ~ (1,171,000) 
Materials and Supplies 2.0.0.0... eee eeseeeeeeeees (545,000) 
Services Other Than Personial....................... (1,377,000) 
Maintenance and Fixed Charges................... (626,000) 
Special Purpose: 

Comprehensive System of Personnel 

DEVElOPMEN vssjcsisssicscsidstectesessrwbeaeee: (2,000) 
Adult Basic Education-Admin./Discretionary (56,000) 
Adult Basic Education-Evaluation and Training (2,000) 


Even Start Family Literacy Grant............ (14,000) 
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ESEA Title 1 Administration ................... (5,000) 
IDEA Part B - Handicapped, 

Admin./Discretionary ..............:sccceeeee (123,000) 
Bilingual Education, SEA Project - 

Coordinating and Technical Assistance (1,000) 
Bilingual and Compensatory Education - 

Homeless Children and Youth............ (1,000) 
Emergency Immigrants’ Education Assistance (1,000) 
Migrant Educational Program - 

Admin./Discretionary ...........::::scceesees (2,000) 
Preschool Regional T.A. Project LRC North (3,000) 
Preschool Regional T.A. Project LRC Central (3,000) 
IDEA Part B - LRC Central ..................... (9,000) 
IDEA Part B - LRC North...................0006 (113,000) 
IDEA Part B - LRC North Satellite.......... (9,000) 
IDEA Part B - LRC South....................066 (1,000) - 
Preschool Incentive Grant- Administration (26,000) 
Deaf/Blind Children - Services, 

Admin./Discretionary ................22s0000+ (1,000) 
Early Intervention ...............:c:ccsssessesseeeeees (2,000) 
Early Intervention - Child Find Outreach. (10,000) 
New Jersey Partnership for Transition ..... (1,000) 
Other Special PurpoSe.............. ec eeeeeeeeee (513,000) 

State Aid and Grants: 
Title VI - Innovative Education Strategies (8,247,000) 
Title 1 - LEA, Disadvantaged .................. (150,000,000) 
Title 1 - State Program Improvement Grants (580,000) 
Adult Basic Education-Admin./Discretionary (4,271,000) 


Adult Education - 353 Program Discretionary (1,000,000) 
Bilingual and Compensatory Education - 


Homeless Children and Youth............. (566,000) 
Emergency Immigrants’ Education 

Assistance - Program...............:ssceceees (1,516,000) 
IDEA - State Institutions Handicapped .... (1,400,000) 
Title 1 - Capital Expenses 

for Private School Children................ (2,686,000) 
Even Start Family Literacy Grant ............ (1,900,000) 
Migrant Educational Program- 

Admin./Discretionary .................ccese08 (900,000) 
New Jersey Partnership for Transition ..... (384,000) 
Preschool Incentive Grant- 

Admin./Discretionary .................ccccceee (883,000) 
Preschool Incentive Grant Programmatic. (10,500,000) 
Preschool Regional T.A. Project LRC South (212,000) 
IDEA Part B - Handicapped, Admin./ 

DISC LEMONALY 5 eles ci csasssnndsisvsceasaseeanens (1,361,000) 
IDEA Part B - Handicapped, Programmatic (75,445,000) 


Additions, Improvements and Equipment..... (156,000) 
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32 Operation and Support of Educational Institutions 


12-5011 Marie H. Katzenbach School for the Deaf 
Total Appropriation, Operation and Support of 
Educational Institutions .................... 
Personal Services: 
Salaries and WaQe ..........-:::ccecesseserceeees 
Employee Benefits .............:ceeseceesseeeeee 
Materials and Supplies ..............cessseeeessseees 
Services Other Than Personal...............:0000 
Maintenance and Fixed Charges................... 
Special Purpose: 
Drug-Free Schools - Substance Awareness 
Other Special PurpOse............:ssccssessseeoes 
Additions, Improvements and Equipment .... 


($353,000) 


(93,000) 


(49,000) 
(60,000) 


(7,000) 


(2,000) 
(29,000) 


(6,000) 


$599,000 
599,000 


33 Supplemental Education and Training Programs 


20-5060 General Vocational Education....... 
20-5062 General Vocational Education....... 
Total Appropriation, Supplemental Education and 
Training Programs ..............:sccccecseeeeees 
Personal Services: 
Salaries and WaGe6S ..............ssssesesesseseees 
Employee Benefits..................ssscccssseseees 
Materials and Supplies ...................ccseeeeeeeeeee 
Services Other Than Personal..................0006 
Maintenance and Fixed Charges................0 
Special Purpose: 
Career Education--Research and 
Development Project Grant................ 
Vocational Education - Title IIB 
Leadership ACctivities..............ccccccceenes 
Vocational Education - Basic Grants 
Admin./Discretionary ..............ccc0ceeeees 
Vocational Student Organization 
ACMIMIStratiOn............cccceeececeeseeeseeees 
Vocational Curriculum Library Administration 
Vocational Education - Occupational 
COMPCICNCIES ics. ncachesiavssvaceceestvacenceesass 
Vocational Education Technical 
Preparation Title III-E ......... 
Job Training Partnership Act 
Title T= YOuth nscccisccnseseeecesacectesess 
School To Work Opportunities ................ 
Other Special Purpose................. cs seeeeeeeee 
State Aid and Grants: 
Consumer and Useful Homemaking- 
DISCECUOD ALY sessices tien civeravenenarseatevseens 
School to Work Opportunities ................. 
Vocational Education - Secondary 
PEO STAMM ANC 'e: ccxdssduetcevscasavindearevereeencs 


($2,339,000) 
(629,000) 
(125,000) 
(270,000) 
(114,000) 

(73,000) 
(3,000) 
(10,000) 


(1,000) 
(2,000) 


(3,000) 
(300,000) 
(1,000) 


(23,000) 
(225,000) 


(750,000) 
(14,665,000) 


(11,000,000) 


$16,600,000 
27,796,000 


$44,396,000 
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Vocational Education - Post Secondary 


& Adult - Programmatic................:006 (5,600,000) 
Vocational Education - Community Based 

Organizations - Administration ........... (260,000) 
Vocational Education - Single Parent 

Homemaker, Discretionary.................. (1,600,000) 
Vocational Education - Sex Bias, 

Stereotyping-Discretionary................. (700,000) 
Vocational Education Technical 

Preparation Title III-E.....................05 (2,089,000) 
REACH JODS ssccscecsechissenstetatsneiceuanscnines (150,000) 
Job Training Partnership Act 

Title TI-A - Adult... cecceeeeeseeees (3,400,000) 

Additions, Improvements and Equipment..... (64,000) 


34 Educational Support Services 

30-5060 Academic Programs and Standards 
30-5063 Academic Programs and Standards 
31-5060 Grants Management and Developmen 
33-5067 Service to Local Districts .............. 
33-5091 Service to Local Districts .............. 
34-5064 Equal Educational Opportunity .... 
37-5120 School Nutrition ..............ceeeeeeeee 
40-5060 Health, Safety, and Community Services 
40-5064 Health, Safety, and Community Services 

Total Appropriation, Educational Support Services 
Personal Services: 


Salaries and WaG6S ..........c:cccsccesssessseeeees ($8,156,000) 
Employee Benefits ................cccseeseeeeeee (2,156,000) 
Materials and Supplies... eeceseeeeseees (436,000) 
Services Other Than Personal....................... (2,023,000) 
Maintenance and Fixed Charges.................... (26,000) 
Special Purpose: 
AIDS Prevention Education- Administration (147,000) 
Title VI - Innovative Program Strategies . (9,000) 
EESE, Title II - Math Science 
Training, Administration.................... (3,000) 
EESA, Title II - Math Science 
Training, Exemplary..............:..cceseecee (3,000) 
GOALS 2000 53 Jecsaxtacs 2xiesatSecudavndsieetiers (20,000) 
GOALS 2000.- Administration ................ (2,000) 
Eisenhower Math/Science Grant - 
Critical SKINS es cendeccicvecanescdessseeexvveasicest (1,000) 
Learn and Serve America (K-12)............. (2,000) 
Title VI - Innovative Ed. Program Strategies (2,000) 
National Community Service - Americorp (19,000) 
Adult Basic Education - Evaluation 
ree Gd B e201 10 8) eee ee (115,000) 
Civil rights - Technical Assistance and 
PANNING sihccceuncdsi ss caste abtechuctenencesaunstk (2,000) 


Drug-Free Schools and Communities - 
ACMUMIStration............cceccccccececssssesseees (5,000) 


$5,900,000 
26,784,000 
2,165,000 
2,549,000 
1,349,000 
580,000 
167,201,000 
9,084,000 
4.824.000 
$220,436,000 
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Drug-Free Schools and Communities - 


Governor's POrtion .............ccceeccceeeeeeees (1,000) 
Drug-Free Schools and Communities - 

Governor's Portion - Program Expenses (3,000) 
Other Special Purpose................cccccceseeeees (782,000) 

State Aid and Grants: 
Title VI - Innovative Program Strategies . (200,000) 
Statewide Systemic Initiative - 

Administration/Discretionary .............. (2,000,000) 
National Community Service - Americorp (10,130,000) 
GOALS 2000 is oicscessscerdsecesscstieceslasisaleiaves (8,100,000) 
Drug Free Schools And Communities - 

DISCTetlOMALY ............ccccccccsessssreececeseeees (230,000) 


SDFSCA - Law Enforcement Educ. Partnership (500,000) 
Eisenhower Math/Science Grant - 


Critical SKINS: ec terete ids (1,730,000) 
EESA, Title II - Math Science 

Training, Programmiaitic....................66. (5,900,000) 
EESA, Title II - Math Science 

Training, Administration.................00. (20,000) 
Drug-Free Schools and Communities - 

Governor's Portion ............scesesscseesescees (1,344,000) 
Drug-Free Schools and Communities - 

PLOSTAMMMALIC esi ised csscessdsveieteeceaseeseeess (7,740,000) 
Learn and Serve America (K-12)............. (472,000) 
Child Nutntion Programmiatic.................. (107,200,000) 
Child Nutrition Special Milk................0... (1,400,000) 
Child Nutrition School Breakfast, 

PLOSTAMMALC sy cieridndssssaevteseaqueeciavect (15,640,000) 
School Breakfast - Administration.......... (130,000) 
Child Cate FOO 0653635 gisiusa ie cotsansunsccestins (27,900,000) 
Child Care Sponsor Administration.......... (1,285,000) 
Child Care - Cash for Commodities......... (1,180,000) 
Summer Food.................cccssssscscecssscesseeeees (10,100,000) 
Summer Sponsor-Administration.............. (630,000) 
GOGESEAITS ieicsesmetice tw Sela aioe eee (2,355,000) 

Additions, Improvements and Equipment .... (337,000) 


35 Education Administration and Management 


42-5120 School Finance... cece ae 
43-5092 Compliance and Auditing ............ 
99-5010 Management and Administrative Services 
99-5093 Management and Administrative Services 
Total Appropriation, Education Administration 


and Management ................2:essesssseeeeees 
Personal Services: 
Salaries and WaQes .......:.sccscssscessseeeeeeeeees ($797,000) 
Employee Benefits .................csscceceeeeeereee (209,000) 
Materials and Supplies ..................cccsesceeeeeees (11,000) 


Services Other Than Personal................00004.- (28,000) 
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$175,000 
467,000 
872,000 
470,000 


$1,984,000 
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Special Purpose: 
IDEA Part B - Handicapped, Finance ...... (2,000) 
IDEA Part B - Handicapped, Compliance (2,000) 
Other Special Purpose............ccccsccceseeeeees (65,000) 
State Aid and Grants: 
Byrd Scholarship Program .................0000 (800,000) 
Christa McAuliff Fellowship Program..... (70,000) 
37 Cultural and Intellectual Development Services 
51-5070 Library Services.............cccccssseeeeees $4,028,000 
Total Appropriation, Cultural and 
Intellectual Development Services ...... 4.028.000 
Personal Services: 
Salaries and Wa ..........:ccccesssesessceseeevens ($1,450,000) 
Employee Benefits ...............cccccssssseseseeeees (353,000) 
Materials and Supplies..................cseseseeseeeeees (3,000) 
Services Other Than Personal.................00006 (206,000) 
Special Purpose: 
LSCA Title I-Administration ..............0.... (4,000) 
LSCA Title III Interlibrary Cooperation .. (3,000) 
Other Special Purpose..................cccsseseeee (248,000) 
State Aid and Grants: 
LSCA Title III Interlibrary Cooperation .. (261,000) 
LSCA Title I-Administration ................... (720,000) 
LSCA Title II Programmatic.................6. (750,000) 
Additions, Improvements and Equipment..... (30,000) 
Total Appropriation, Department of Education $542,376,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


11-4870 Forest Resource Management........ $2,130,000 
12-4875 Parks Management ...............0000000 8,685,000 
13-4880 Hunters’ and Anglers' License Fund 8,210,000 
14-4885 Shellfish and Marine Fisheries Management 6,090,000 
21-4895 Natural Resources Engineering .... 200,000 

Total Appropriation, Natural Resource Management $25,315,000 
Personal Services: 

Salaries and Wa ............ccccccesssccessreeeees ($2,439,000) 

Employee Benefits .0...........eesscccessssereeees (576,000) 
Materials and Supplies...................ceseessseeeeees (197,000) 
Services Other Than Personal................0000. (818,000) 
Maintenance and Fixed Charges..............000. (77,000) 
Special Purpose: 

Forest Resource Management - Coop- 

erative Forest Fire Control.............000. (160,000) 
Gypsy Moth Suppression .................cc00008 (19,000) 
Consolidated Forest Management............ (263,000) 


Conservation Education ...............ccccccseeeee (17,000) 
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NY/NJ Harbor Estuary - Perm. 

Libs Trav. EX nib cicccssescsiserncactevnaiceeiee 
Survey and Planning - Operational / 

State Administration.............cccccceseeeees 
Endangered Plant Species Supplemental Funding 
Pitch Pine Protection...................cssseeseeeees 
Hunters’ and Anglers’ License Fund/ N.J. 

Statewide Fisheries Development Project 
Hunter's and Anglers’ License Fund/Fish Disease 

and Parasite Investigations.................. 
Fish and Wildlife Input to Activities - 

Projects Of Others ............ccesseceseeseeeeee 
Cooperative Banding Program................. 
Study of New Jersey Deer Herd............... 
Wetlands Ecology .................ssscsesseseeseeees 
NJ Fish, Wildlife and Anadromous 

Fishery Coordination. .............ccccceceeeeee 
Research in Freshwater Fisheries Management 
Wildlife Health Project ........... eee 
Upland Wildlife and Furbearing Research 
Fish Culture and Stocking Project............ 
Aquatic Recreational Resource Awareness 
Development of a Computerized Fish 

and Wildlife Information System ........ 
Landscape Model For Rare Species Protection 
Wild Turkey Research ..............cccccceeseeeees 
Hunter Safety Training .................sseeeeees 
Endangered Species E-1-6 ..............cessceeee 
Partnership for Wildlife ...............seseeceeees 
Atlantic Sturgeon Investment and Management 
Marine Fisheries Investigation and Management. 
Stock Assessment of New Jersey 

Offshore Fisheries ..............:cccccessessseees 
Marine Fisheries Field Office Improvements 
CIGANI'V CSSOIS oe isssbeaie acs teassnoesindafaeteedeles 
Approach For Rare Species...............:s006 
Approval of Drugs For Public Fish Production 
Atlantic Coast Fisheries ................sscceeeee 
Artificial Reef Program.................ccceceeeee 
Commercial Fisheries Statistics ............... 
Community Assistance Program.............. 
Other Special Purpose................:cccccesseeeee 

State Aid and Grants: 
Consolidated Forest Management............ 
Small Business Administration - Tree planting 
Rural Community Fire Protection............ 
Survey and Planning - Operational / 

State Administration...............ccsccccesees 
Historic Preservation - Acquisition 

and Development........... ce eseseseseseeeees 

Additions, Improvements and Equipment .... 


(5,000) 


(825,000) 
(35,000) 
(200,000) 


(750,000) 
(40,000) 


(275,000) 

(10,000) 
(350,000) 
(150,000) 


(110,000) 
(100,000) 

(80,000) 
(140,000) 
(280,000) 
(120,000) 


(55,000) 
(40,000) 
(30,000) 
(196,000) 
(35,000) 
(50,000) 
(2,000) 
(568,000) 


(124,000) 
(3,000) 


(3,300,000) 


(40,000) 
(15,000) 
(170,000) 
(10,000) 
(17,000) 
(87,000) 
(756,000) 


(344,000) 
(600,000) 
(39,000) 
(85,000) 


(500,000) 


(10,213,000) 
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43 Science and Technical Programs 


01-4820 Radiation Protection...................0 
02-4801 Air Pollution Control..................... 
04-4835 Pesticide Control ..............ccccceeeeees 
05-4840 Water Supply and Watershed Management 
07-4850 Water Monitoring and Planning..... 
17-4900 Solid Waste Resource Management 
18-4810 Science and Research .................02. 
22-4861 Water Quality Management........... 
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Total Appropriation, Science and Technical Programs 


Personal Services: 
Salaries and WaQ6S .............:cccccesessereeeees 
Employee Benefits .................ccccccsssseeeees 
Materials and Supplies....... sp aaleaisbcvaeeaalwatdaustep 
Services Other Than Personal................00:0 
Maintenance and Fixed Charges.................... 
Special Purpose: 
Health Care Financing - Screening 
Mammography Services - DEP/DOH.. 
NESHAPS - Radionuclides..................... 
NGA - Federal Facilities Compliance Act 
Radon Program ................c:csssessesseeeeeesesees 
Air Pollution Maintenance Program......... 
Cooperative Pesticide Enforcement ......... 
Safe Drinking Water Act.............:cccccceeees 
Water Pollution Control Program ............ 
Clean Lakes Program................scccscseeeeseees 
Delaware Bay Estuary Program ............... 
NY/NJ Harbor Estuary Program .............. 
Communication of Fish Advisories.......... 
Coastal Oceans Program ............ssesccseeseees 
Inventory of Greenhouse Gas................0+. 
Environmental Technology Initiative....... 
OER/95 Reducing Uncertainty................. 
OER/Reducing Uncertainty in Risk Assessment 
and Improving Risk Reduction............ 
Education Outreach to Urban Anglers ..... 
Comparative Risk Project ..............::ceee0 
State Partnership Initiative...................06 
Barnegat Bay Estuary Nomination............ 
National Geologic Mapping Program....... 
Earthquake Hazard Reduction.................. 
Other Special Purpose ...............esessseeeeees 
Additions, Improvements and Equipment..... 


($5,518,000) 


(1,352,000) 
(134,000) 


(12,751,000) 


(5,000) 


(11,000) 
(31,000) 
(31,000) 
(286,000) 
(443,000) 
(50,000) 
(545,000) 
(884,000) 
(1,500,000) 
(125,000) 
(310,000) 
(19,000) 
(50,000) 
(75,000) 
(1,812,000) 
(400,000) 


(150,000) 
(35,000) 
(100,000) 
(120,000) 
(500,000) 
(139,000) 
(50,000) 
(1,184,000) 
(409,000) 


44 Site Remediation 


19-4815 Publicly-Funded Site Remediation 

23-4815 Hazardous Waste Management...... 

27-4815 Responsible Party Site Remediation 
Total Appropriation, Site Remediation ... 


$1,400,000 
2,435,000 
553,000 
13,760,000 
4,200,000 
1,575,000 
4,746,000 
350,000 


$29,019,000 
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Personal Services: 
Salaries and Wages ..........:ccssesccesseceeseees 
Employee Benefits svcszstoiiecesyesssseccsescessesers 
Materials and Supplies ................cscsccceessesees 
Services Other Than Personal...................00.. 
Special Purpose: 
Super Fund Grant ............:cesssccseseseeseseees 
Hazardous Waste - Resource Conservation 
Preliminary Assessments/Site Inspections 
CERCLA: Grants icssss. fous acetic ctienlcmneee: 
Underground Storage Tanks .................... 
Underground Storage Tanks .................... 
Other Special Purpose............eeseeeseeeees 
Additions, Improvements and Equipment .... 


($2,526,000) 


(612,000) 
(4,000) 


(24,595,000) 


(75,000,000) 


(28,000) 
(1,463,000) 
(750,000) 
(1,451,000) 
(104,000) 
(959,000) 
(168,000) 


45 Environmental Regulation 


02-4892 Air Pollution Control .................... 
09-4860 Public Wastewater Facilities ......... 
15-4890 Land Use Regulation..................... 
15-4891 Land Use Regulation..................... 
16-4891 Water Monitoring and Planning .... 
23-4910 Hazardous Waste Management. .... 


Total Appropriation, Environmental Regulation 


Personal Services: 
Salaries and Wa@e ...............cccsssssereeeeeveee 
Employee Benefits................ccsssccccscseeeees 
Materials and Supplies .............. eeesesseeereeeeees 
Services Other Than Personal...................008 
Maintenance and Fixed Charges................... 
Special Purpose: 
Air Pollution Maintenance Program ........ 
Construction Grants Program................+.. 
Coastal Zone Management Implementation 
Barnegat Bay Pumpout Stations............... 
State Wetlands Conservation Plan ........... 
Coastal Zone Management Grant §309.... 
Water Pollution Control (S106) - 

Ground Water Project............:sccccccceeees 
Coastal Zone Management Grant §6217.. 
Underground Injection Control................ 
Monitoring and Planning ..................eseeeee 
Non-Point Source Implementation Grant. 
NPDES Implementation Support Program 
Hazardous Waste - Resource 

Conservation Recovery Act.............04. 
Pollution Prevention Incentive................. 
Pollution Prevention Incentive -Counties. 
Other Special Purpose..........-. cee eeeseseeees 

State Aid and Grants: 
Construction Loan Revolving Fund......... 


($4,910,000) 


(1,195,000) 
(263,000) 
(535,000) 

(22,000) 


(98,000) 
(257,000) 
(323,000) 

(28,000) 
(155,000) 

(9,000) 


(124,000) 
(47,000) 
(26,000) 

(1,098,000) 

(300,000) 

(1,247,000) 


(43,000) 
(150,000) 
(83,000) 
(1,437,000) 


(85,000,000) 
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$1,285,000 
86,200,000 
1,730,000 
1,211,000 
6,175,000 
2,468,000 
$99.069.000 
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Monitoring and Planning...................c0008 (201,000) 
Non-Point Source Implementation Grant. (1,151,000) 
Additions, Improvements and Equipment..... 7 (367,000) 


46 Environmental Planning and Administration 


26-4805 Regulatory and Governmental Affairs $11,000 
99-4800 Management and Administrative Services 975,000 
Total Appropriation, Environmental Planning and 
AGMinistration............:cccsccecssecesseeeseeees $986,000 
Personal Services: 
Salaries and Wa .............cssessssesrceesevees ($156,000) 
Employee Benetits ici ccssciccs cee ecspssavaneens (37,000) 
Materials and Supplies..............-:sscsccecsesseens (21,000) 
Services Other Than Personal....................06. (177,000) 
Maintenance and Fixed Charges.................. (3,000) 
Special Purpose: 
State/EPA Data Management Grant......... (100,000) 
Other Special Purpose.................::scceceeeees (57,000) 
Additions, Improvements and Equipment..... (435,000) 
47 Enforcement Policy 
02-4855 Air Pollution Control.................0+ $3,280,000 
15-4855 Land Use Regulation ................06 482,000 
23-4855 Hazardous Waste Management...... 1,866,000 
Total Appropriation, Enforcement Policy $5,628,000 
Personal Services: 
Salaries and Wa@e6S .............:::eccccesessseseaees ($3,113,000) 
Employee Benefits .................:::scccceseeeeeee (755,000) 
Materials and Supplies............. cc ceeeseeeeetees (28,000) 
Services Other Than Personal....................... (343,000) 
Maintenance and Fixed Charges................... (17,000) 
Special Purpose: 
Air Pollution Maintenance Program......... (502,000) 
Coastal Zone Management Implementation (34,000) 
Hazardous Waste - Resource 
Conservation Recovery Acct..............0 (158,000) 
Other Special PurpoSe..............cccssseeceeceees (376,000) 
Additions, Improvements and Equipment..... (302,000) 
Total Appropriation, Department of 
Environmental Protection...............00++ $267,677,000 
46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services 
01-4215 Vital Statistics... eeeeeeeteees $523,000 
02-4220 Family Health Services.................. 118,486,000 
03-4230 Epidemiology, Environmental and 
Occupational Health Services ................+ 27,819,000 
04-4240 Alcoholism, Drug Abuse and Addiction Services 52,924,000 
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08-4280 Laboratory Services.............scccccees 
12-4245 AIDS Services ...........ccceseeeeeeeeeee 
Total Appropriation, Health Services....... 
Personal Services: 
Salaries and WaQeS .............sseseceessseeneoees 
Employee Benefits ...............:cceeeeesseeeees 
Materials and Supplies ..............ccccsssseeeseeees 
Services Other Than Personial..................s00+ 
Maintenance and Fixed Charges................... 
Special Purpose: 
Supplemental Food Program--W.I.C...... 
Other Special Purpose................:scceeseee 
State Aid and Grants: 
Preventative Health and Health Services . 
Supplemental Food Program--W.1.C........ 
Maternal and Child Health Block Grant... 
Substance Abuse Block Grant.................. 
Second Chance: Centers for Drug 
Addicted Pregnant Women.................. 
Substance Abuse Block Grant.................. 
Prevention Disabilities ................ceceseeeeeees 
Essex County Healthy Start Initiative...... 
Childhood Lead Poisoning.................::00 
Housing Opportunities For Persons 
WAG AUS ecisacesez aioe cesseeenceies ceeeeige 
HIV/AIDS Surveillance Grant................. 
AIDS Epidemiology Study of Blood Donors 
HIV/AIDS Prevention Education Grant... 
Comprehensive AIDS Resources Grant... 
Social Services Block Grant--Family 
PHAM MIN Go cideccehisistirencesacecelzaceeviacacesenss 
Family Planning Program - Title X.......... 
State Based Diabetes Program ................. 
Pediatric AIDS Health Care 
Demonstration Project................csss000 
Injury Demonstration Projects for Evaluation 
of Youth Violence Prevention............ 
Early Intervention for Infants and 
Toddlers With Disabilities (Part H).... 
Coordination of Home Visits to Families With 
Children In New Jersey ..............0002:0008 
WIC Farmer's Market Nutrition Program 
Comprehensive Breast and Cervical 
Cancer - Early Detection Program...... 
Preventative Health and Health 
Services Block Grant..............ceseseseeeee 
Early Intervention Program For 
Medicaid Recipients .................:sesee0000 
Venereal Disease Project ..............-:cecceeee 


($29,202,000) 


(7,095,000) 
(1,203,000) 
(9,046,000) 

(218,000) 


(58,182,000) 
(6,784,000) 


(2,472,000) 
(12,000,000) 
(6,722,000) 
(385,000) 


(290,000) 
(28,642,000) 
(65,000) 
(1,000,000) 
(815,000) 


(35,000) 
(219,000) 
(68,000) 
(6,559,000) 
(8,255,000) 
(1,940,000) 
(2,939,000) 
(164,000) 
(1,559,000) 
(232,000) 
(8,126,000) 


(260,000) 
(203,000) 


(839,000) 
(149,000) 


(2,200,000) 
(64,000) 
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540,000 
23,478,000 
$223,770,000 
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Comprehensive AIDS Prevention and 

Surveillance Grant..........ceseseeeesseseeees 
Sexually Transmitted Disease 

Training Center Program.................... 
Tuberculosis Control Program ................. 
Evaluation of STD Professional Education 
TB/HIV Risk Factor Program .................. 
HIV/AIDS Prevention Education Grant... 
Lyme Disease Research ...............ssceceeeeees 
Fetal Infant Mortality Review Program ... 
Demonstration Project For Adolescents... 
Newark Area Juvenile Justice Treatment . 
Seabrook Women and Children’s Project. 
Health Program For Indochinese Refugees 
Immunization Project ........... eee eeeeeeeeeees 
Residential Substance Abuse Treatment 

for Pregnant and Postpartum Women. 
Newark Target Cities Project - 

Substance AbuSE............cceeeeesseneeeeeees 
Preventive Health and Health Services 

Block Grant-Alcoholism, Drug Abuse 

and Addiction Services.............::cccee 
Social Services Block Grant-- 

Alcohol Rehabilitation Program.......... 
American Stop Smoking Intervention Study 
Drug Abuse Campus Treatment 

Demonstration Project ...............:.sseeeee 

Additions, Improvements and Equipment... 


22 Health Planning and Evaluation 


06-4260 Health Facilities Evaluation........... 
07-4270 Health Care Planning, Financing and 
Information SeLrviceS...............sccesecesesereees 
Total Appropriation, Health Planning and 
EB ValUatOny ascsssdicteetccsieetescsitviastedeoes 
Personal Services: 
Salaries and Wa eS ............sceessseceeceeneees 
Employee Benefits ............:c.sssssesecssesoes 
Materials and Supplies...............:.sseessesseseeees 
Services Other Than Personal................-s0006 
Maintenance and Fixed Charges................... 
Special Purpose: 
Other Special Purpose..................:ssesee0 
State Aid and Grants: 
State Office of Rural Health...........00..... 
Additions, Improvements and Equipment..... 


(59,000) 


(254,000) 
(4,982,000) 
(58,000) 
(78,000) 
(15,000) 
(113,000) 
(48,000) 
(200,000) 
(1,100,000) 
(700,000) 
(5,000) 
(8,397,000) 


(938,000) 


(1,913,000) 


(245,000) 


(638,000) 
(597,000) 


(4,737,000) 
(761,000) 


($5,242,000) 


(1,263,000) 
(43,000) 


(1,248,000) 


(409,000) 
(1,285,000) 


(53,000) 
(81,000) 


25 Health Administration 


99-4210 Management and Administrative Services 


Total Appropriation, Health Administration 


$9,571,000 
53,000 


$9,624,000 


$368,000 
$368,000 
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Personal Services: 


Salaries and Wa ............cccccccssssssssseeee ($47,000) 

Employee Benefits .....................cseseeeeeees (11,000) 
Special Purpose: 

Other Special Purpose...............:cccccesseeeees (10,000) 


State Aid and Grants: 
Preventive Health and Health Services 
BOCK CLAN oo asesho vies eesee eens cet ies (300,000) 
Total Appropriation, Department of Health $233,762,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services 


08-7700 Community Services ...........0.....0. $9,467,000 
99-7700 Management and Administrative Services 127,000 
Total Appropriation, Division of Mental Health Services $9.594.000 
Personal Services: 
Salaries and WaG6S ...........:cccssessssceesesees ($395,000) 
Special Purpose: 
Enhancing Decision Support for DMHS (127,000) 


State Aid and Grants: 
Mental Health Systems Improvement 


DeMontration ..............ccccssceseccseesceenes (150,000) 
Projects for Assistance in Transition 

from Homelessness (PATH)............... (964,000) 
Block Grant Mental Health Services........ (7,508,000) 
Substance Abuse Block Grant.................. (450,000) 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 


21-7540 Health Services Administration and Management $39,327,000 
22-7540 General Medical Services.............. 1,960,411,000 
Total Appropriation, Division of Medical 
Assistance and Health Services.......... $1,999.738.000 
Personal Services: 
Salaries and WaQe& ..........s.csssecesseeseeeeees $15,079,000) 
Compensation Awards ...........:s:ccccsesseees (97,000) 
Materials and Supplies ...............ccccssccesseeeeees (183,000) 
Services Other Than Personal...................00- (4,017,000) 
Maintenance and Fixed Charges................... (2,283,000) 
Special Purpose: 
Administration of U.S. Department of Health 
and Human Services Programs............ (348,000) 
Payments to Fiscal Agents ...............c2c000 (13,774,000) 
Eligibility Determination ................csseeee (2,850,000) 


Professional Standards Review Organization-- 
Utilization Review ............cccccsssscsceeseee (453,000) 
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Affirmative Action and Equal 
Employment Opportunity ................... 
State Aid and Grants: 
Managed Care Initiative................seeceeees 
Peer Grouping coaveectcigesiavctieas Gagetsaucvenecs 
Hospital Health Care Subsidy .................. 
Community Care Programs for Elderly 
ANG DisaDled siescceseinsssensadsvisaveeseGtanesss 
Health Care Subsidy Fund - CCPED 
Federal. Match orasi icin nce ned caieier 
Long Term Care Alternatives...............00 
Payments For Medical Assistance Recipients - 
Nursing HOmes.................csscsseeceseeeeeees 
Inpatient Hospital ...........cecssccecssseeeees 
Prescription Drug...............cssseseseeeeeees 
Outpatient Hospital... ceeeees 
PHYSICIAN sacesescesecsces bienadestesidesss cuenecetecss 
Home Healy cic casevscnsecteeseneslesenigedeners 


DOT als oi bitdk a cessesecsietancouueaesetie das 
County Psychiatric Hospital ................ 
Medical Supplies .....................sceseeeseeee 
CHING avait eked 
“TRANSPOIMtALION 45.508. Sssoavetcarsostesnaensbens 
OUNEF SERVICES i escsscesesnigecicaucedeees 
Unit Dose Contract Services ................66.+ 
Consulting Pharmacy Services................- 
Maternal and Child Health Expansion ..... 
Medicaid Expansion to Age 19 and 
100% Of Poverty... ceeeececesesneeceeees 
Medicaid expansion to 185% of Poverty.. 
Medicaid expansion - SOBRA. .............06 
Additions, Improvements and Equipment..... 
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(18,000) 


(174,587,000) 


(48,622,000) 
(71,550,000) 


(58,587,000) 


(1,500,000) 
(788,000) 


(515,992,000) 
(312,426,000) 
(151,238,000) 


(96,937,000) 
(66,141,000) 
(39,565,000) 
(48,080,000) 
(20,410,000) 
(7,112,000) 
(19,594,000) 
(46,655,000) 
(24,692,000) 
(39,028,000) 
(1,340,000) 
(480,000) 
(30,302,000) 


(3,549,000) 
(19,874,000) 


(161,362,000) 


(225,000) 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 


7600 Division of Developmental Disabilities 


99-7600 Management and Administrative Services 


Total Appropnation, Division of Developmental Disabilities 


Personal Services: 

Salaries and Wa es ..........cccccssccssesseeeseneees 
Materials and Supplies................:ssssesecesrceeoes 
Services Other Than Personal..................0006 
Maintenance and Fixed Charges...............+ 
Special Purpose: 

Developmental Disabilities Council......... 


($5,237,000) 
(2,000) 


(88,000) 


7601 Community Programs 


01-7601 Purchased Residential Care ........... 
02-7601 Social Supervision and Consultation 


$5.395.000 
$5,395,000 


$74,508,000 
12,137,000 
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03-7601 Adult Activities .................cccccceeeees 
04-7601 Education and Day Training.......... 

Total Appropriation, Community Programs 
Personal Services: 


Salaries and Wages ..............c:s:ssseseeneneenes ($13,129,000) 
Special Purpose: 

Developmental Disabilities Council......... (272,000) 
State Aid and Grants: 

Community Care Waiver, Title XIX........ (70,353,000) 

Community Services Waiting List 

Reduction - Residential Initiative........ (4,000,000) 
Stresspite Children’s Respite - 

Temporary Child Care....................00008 (200,000) 
Developmental Disabilities Council......... (1,185,000) 
Day Care Service ..............::.:sssssseeeseeeeeeee (439,000) 
Work-Study Training Program for 

CASE WOLKEIS i 5csiidesasiiccivaiiievtivciedearteiess (1,478,000) 
Citizens’ Advocacy Program...............0006 (176,000) 
Intermediate Care Facilities - 

Mental Retardation .................ceesseceeeees (52,113,000) 


7610 Green Brook Regional Center 
05-7610 Residential Care and Habilitation.. 
06-7610 Health Services ................esceceeeenees 
07-7610 Education and Training ................. 
98-7610 Physical Plant and Support Services 
99-7610 Management and Administrative Services 
Total Appropriation, Green Brook Regional Center 
Personal Services: 
Salaries and WaQ6S ............s:cssccesscesseeeees ($5,867,000) 


7620 Vineland Developmental Center 

05-7620 Residential Care and Habilitation.. 
06-7620 Health Services..................sccccceeeeee 
98-7620 Physical Plant and Support Services 
99-7620 Management and Administrative Services 

Total Appropriation, Vineland Developmental Center 
Personal Services: 

Salaries and WaBe6S ...............cccsssssssseseeees ($20,169,000) 


7630 North Jersey Developmental Center 
05-7630 Residential Care and Habilitation.. 
06-7630 Health Services................cccccceceeeees 
98-7630 Physical Plant and Support Services 
99-7630 Management and Administrative Services 
Total Appropriation, North Jersey Developmental Center 
Personal Services: 
Salaries and Wage ................ccsessssesseeeee ($12,090,000) 


7640 Woodbine Developmental Center 
05-7640 Residential Care and Habilitation.. 
06-7640 Health Services............cccccccccseceeeees 


56,315,000 


385,000 
143.34 


$3,057,000 
699,000 
512,000 
948,000 
651,000 
$5,867,000 


$14,434,000 
3,968,000 
1,282,000 
485.000 
$20,169,000 


$7,615,000 
3,086,000 
.632,000 
757,000 
$12,090,000 


$9,211,000 
2,021,000 
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98-7640 Physical Plant and Support Services 1,524,000 
99-7640 Management and Administrative Services 827,000 
Total Appropriation, Woodbine Developmental Center $13,583,000 
Personal Services: 
Salaries and Wa@e ..............seesseceeesseeeees ($13,583,000) 
7650 New Lisbon Developmental Center 
05-7650 Residential Care and Habilitation.. $15,155,000 
06-7650 Health Services..............cccceseseesees 6,237,000 
98-7650 Physical Plant and Support Services 2,099,000 
99-7650 Management and Administration .. 935.000 
Total Appropriation, New Lisbon Developmental Center $24,426,000 
Personal Services: 
Salaries and WaeS .............ccccsseseceessreees ($24,426,000) 
7660 Woodbridge Developmental Center 
05-7660 Residential Care and Habilitation.. $12,203,000 
06-7660 Health Services ............ccesseeeeseeees 724,000 
98-7660 Physical Plant and Support Services 458,000 
99-7660 Management and Administrative Services 1,247,000 
Total Appropriation, Woodbridge 
Developmental Center.....................064. $14,632,000 
Personal Services: 
Salaries and WaQeES ..........ccccccccesecccecesees ($14,632,000) 
7670 Hunterdon Developmental Center 
05-7670 Residential Care and Habilitation.. $7,292,000 
06-7670 Health Services.............cccseecceseeesees 1,477,000 
98-7670 Physical Plant and Support Services 1,597,000 
99-7670 Management and Administrative Services 760,000 
Total Appropriation, Hunterdon Developmental 
IMT sors stcerad a Ggewsvesans condense tecuneactaes $11,126,000 
Personal Services: 
Salaries and WaBe ...........cccesssccesceccsseoes ($11,126,000) 
7690 North Princeton Developmental Center 
05-7690 Residential Care and Habilitation... $7,087,000 
06-7690 Health Services...............ccccssseeeeees 1,085,000 
98-7690 Physical Plant and Support Services 993,000 
99-7690 Management and Administrative Services 766,000 
Total Appropriation, North Princeton Developmental Center $9,931,000 
Personal Services: 
Salaries and Wage .............csssccceeseeeeeees ($9,931,000) 


33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


11-7560 Habilitation and Rehabilitation...... $6,799,000 
12-7560 Instruction, Community Programs and Prevention 570,000 
99-7560 Management and Administrative Services 1,053,000 


Total Appropriation, Commission for the 
Blind and Visually Impaired ............. $8,422,000 
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Personal Services: 


Salaries and Wa ............:scccsssssscececeeeeee ($4,235,000) 

Employee Benefits... eeeeeeeeceeeeeeeee (63,000) 
Materials and Supplies .................. ce eeeeseeeeees (185,000) 
Services Other Than Personal...............scccc00 (664,000) 
Maintenance and Fixed Charges................... (264,000) 
State Aid and Grants: 

Independent Living - SupportedEmployment (199,000) 

Independent living - Part C, Older Blind . (180,000) 

Vocational Rehabilitation-Independent Living, 

Wile Villy Part Ariss csciececaseeseneeites (99,000) 
Preventive Health Block Grant ................ (75,000) 
Vocational Rehabilitation--Direct Service (2,093,000) 
Social services block grant.................:000+ (319,000) 

Additions, Improvements and Equipment .... (46,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Family Development 


15-7550 Income Maintenance Management $608.593.000 
Total Appropriation, Division of Family Development $608.593.000 
Personal Services: 
Salaries and WaQes ............cccssssccccessssseees ($10,164,000) 
Compensation Awards ............::::sessseseeees (9,000) 
Materials and Supplies .................csesecceeceeeees (278,000) 
Services Other Than Personal...................606 (11,062,000) 
Maintenance and Fixed Charges................0+ (1,148,000) 
Special Purpose: 


Electronic Benefit Transfer/Distribution System (463,000) 
Electronic Benefit Transfer, Evaluation and 


Development, Food Stamp.................. (731,000) 
EBT - Operational Food Stamp Match for CWA's (2,186,000) 
EBT - Operational IV-A Match for CWA's (651,000) 
Title XX Urban Empowerment Zone....... (10,418,000) 


Automated Child Support Enforcement Program (113,000) 
Child Support Program Legislative Initiatives (1,941,000) 
Jobs Opportunities Basic Skills 


Training Program Title IV-A............... (26,996,000) 
Jobs Opportunities Basic Skills 

Training Program Title IV-F............... (28,539,000) 
Title IV-A At Risk Child Care................. (8,323,000) 
Affirmative Action and Equal 

Employment Opportunity ................... (8,000) 
Other Special Purpose..............ceeeseeeeeneeeee (145,000) 

State Aid and Grants: 

Supplemental Security Income - Title XIV (400,000) 
Non Public Assistance Legal Services..... (291,000) 
FSA Grant to Improve Child Care 

Licensing and Registration................. (379,000) 


Child Care Development Block Grant ..... (14,147,000) 
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Dependent Care Planning and Development 
Refugee Resettlement Program................. 
Administration Expenses to Counties - 
Assistance ProgramS.............ccccsseeeeeees 
Dependent Children Assistance................ 
Energy Assistance Program .................06+ 
AFDC Immunization Demonstration 
PRO STAN iscaecadencuseusieseccoe ashi canaeows 
County Administrative Expenses - 
Food Stamp Program ..................000 
SX ic epi tee cetetisceienttemarn capetoas 


TG TVD rte etc wice ena eee 

Low Income Energy Assistance Program 

Refugee Resettlement/Cuban Haitian 

Entrant Program sisccieiscnsessscinegecseeces 
IV-D CSP Payments to CPD and 

County SHCRI faciak vanities 
Parents Fair Share Program - 

IIS =D itis ccssisdeveaoritea. decduorttaectecdverds 


(400,000) 
(1,100,000) 


(75,424,000) 


(236,254,000) 


(44,520,000) 
(685,000) 


(48,489,000) 
(33,372,000) 
(22,840,000) 
(20,307,000) 

(4,120,000) 


(152,000) 
(2,000,000) 
(375,000) 


(153,000) 
(10,000) 


55 Social Services Programs 


7570 Division of Youth and Family Services 


16-7570 Initial Response/Case Management 
17-7570 Substitute Care ...... eee ee eeeeeee 
18-7570 General Social Services ................ 
23-7580 Services For The Deaf............0...... 
99-7570 Management and Administrative 
DOLVICES -cceancat ete eee 
Total Appropriation, Division of Youth 
and Family Services ...............0ccceceeeeees 
Personal Services: 

Salaries and Wa@eS ............::ccesessessreeceeees 
Materials and Supplies.................ceseseeeeseneees 
Services Other Than Personal....................0 
Maintenance and Fixed Charges................... 
State Aid and Grants: 

Initial Response/Case Management ......... 

East Orange District Office 

Management Enhancement Program ... 

Family Violence Prevention and Services 

Respite Care ARC North... eceeseceeee 

Respite Care ARC South... eeseeseeeee 

Transitional Residence ...........ccesseceseseees 


INESICCE ciccacvssavcsu-neienannseeavnneccacoatontvons 
Title XIX - Children in Residential 
COTES iia'ss shestteca cates benseatevectorseeietetoiesen 


($38,649,000) 
(2,031,000) 
(9,247,000) 

(10,233,000) 


(1,134,000) 
(175,000) 
(665,000) 
(150,000) 
(150,000) 
(600,000) 

(80,000) 


(220,000) 


$40,345,000 
40,696,000 
41,968,000 
50,000 


14,844,000 


$137,903.000 
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Title IV-B Child Welfare Services........... 
Title IV-A (Foster Care) ............e:cccseseeeees 
Title XIX (Other Residential) .................. 
Title XIX (Residential/Group Home)....... 
Title XIX (Special Home Services Providers) 
Title XIX (Subsidized Adoption)............. 
Title XIX (Foster Care)..............ccsccessceeees 
Title IV-E (Residential/Group Home)...... 
Title [V-E (Special Home Services Providers) 
Title IV-E (Subsidized Adoption)............ 
Title IV-E (Foster Care).............cccsssseseeees 
Title IV-B (Residential/Group Home) ..... 
Title IV-B (Special Home Services Providers) 
Title IV-B (Subsidized Adoption)............ 
Title IV-B (Foster Care)...........ccccsccseseeeee 
Purchase of Service Contracts.................. 
Title XIX Children in Residential Centers 
General Social Services ....................:0008 
Office of Refugee Resettlement - 

SOCIAL DELVICES oi c2oi seosaal televiceenctateeves 
Targeted Assistance Disabilities Grant .... 
JOB Links Disability Grant..................... 
Refugee Cash Management 

Unaccompanied Minotls....................... 
Title XIX (Purchase of Day Care)............ 
Title IV-E (Purchase of Day Care)........... 
Title XIX - Children in Residential Centers 
Family Preservation Services (Title IV-B) 
Title XIX (Family Support Services)....... 
Title IV-E (Family Support Services) ...... 
Title IV-B (Family Support Services)...... 
Title IV-A (Emergency Assistance to Families) 
Independent Living (Title IV-B).............. 
Purchase of Service Contracts.................. 
National Center For Child Abuse and Neglect 
SSBG Day Cate esc coseeioienetuadia 
Title VV AVE sigetecise secccuawncrtsieeeeemunas 
Children's Justice ACt..............:.:eseeesereeeees 

Additions, Improvements and Equipment .... 


(15,000) 
(5,000,000) 
(486,000) 
(5,293,000) 
(3,974,000) 
(1,046,000) 
(2,847,000) 
(4,804,000) 
(2,573,000) 
(1,421,000) 
(2,983,000) 
(128,000) 
(101,000) 
(117,000) 
(2,669,000) 
(1,248,000) 
(23,000) 
(124,000) 


(1,483,000) 
(632,000) 
(300,000) 


(1,462,000) 

(284,000) 
(1,028,000) 
(1,521,000) 
(2,525,000) 
(2,913,000) 
(1,280,000) 
(1,631,000) 
(1,840,000) 
(2,386,000) 
(7,021,000) 

(525,000) 
(7,972,000) 
(3,132,000) 

(350,000) 
(1,432,000) 


56 Juvenile Services 
7593 Division of Juvenile Services 


34-7593 Juvenile Rehabilitation ................. 


Total Appropriation, Division of Juvenile Services 


Personal Services: 
Salaries and Wa@eS ............ ec eeeteeeneeneeee 
Employee Benefits .................c.scseseeeeeeees 
Special Purpose: 
Elizabeth and Union Day Program......... 
Chapter 1 - Delinquent................ eee 


($1,013,000) 


(96,000) 


(200,000) 
(301,000) 
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$1,610,000 
$1,610,000 
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70 Government Direction, Management and Control 
76 Management and Administration 
7500 Division of Management and Budget 


87-7500 Research, Policy and Planning ...... $2,125,000 
99-7500 Management and Administrative Services 29,300,000 
Total Appropriation, Division of Management and Budget $31,425,000 
Personal Services: 
Salaries and WaGe .............cceccceesseereeeees ($669,000) 
Special Purpose: 
Challenge Grant (Children's Trust Fund). (507,000) 
Automated Child Support Enforcement Program (299,000) 
Office of Prevention.................cesecceeseeseeee (255,000) 
Head Start State Collaboration Project..... (45,000) 
Dithe MUX TCESMR  sccicccsvessaveweseeedeccawestevs (1,028,000) 
DHS Adult Basic Education Program...... (175,000) 
Federal Cost Recover ieS.............:eccecceeseeee (15,344,000) 
Title IV-A, Aid to Families With 
Dependent Children... eee eeeeeeeees (492,000) 
Title IV-B, Child Welfare Services.......... (134,000) 
Title IV-E, Foster Care..............ccccccsseeseeee (288,000) 
Low Income Energy Assistance Block Grant (70,000) 
Title XIX, ICF-MR .u.....ccceeeceeeeeeeeeeeteeeeees (3,627,000) 
Title XIX, Medical Assistance ................. (2,600,000) 
IDEA (State Institutions) Human Services (700,000) 
Early Intervention, Compliance ............... (76,000) 
Refugee Resettlement Program................ (18,000) 
Social Service Block Grant ................00006 (2,323,000) 
Vocational Rehabilitation Act, Section 120 (148,000) 
Food Stamp Program............cceeessccceseeneees (447,000) 
REACH - Title IV-F ooo... cece eeeeeeeeees (119,000) 
Title I - Part D Neglected and Delinquent (1,647,000) 
Other Special Purpose.............:ccseeeeeeesees (289,000) 
State Aid and Grants: 
Childhood Lead Poisoning -Prevention.... - (125,000) 
Total Appropriation, Department of Human Services $3,057,849 ,000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


18-4570 Planning and Research ..............0+- : $7,233,000 
99-4565 Management and Administrative Services 13,041,000 
Total Appropriation, Economic Planning and Development $20,274,000 
Personal Services: 
Salaries and Wa@es ............cssccesseesseeees ($12,981,000) 
Compensation Awards ...............ccccecceeeee (9,000) 
Employee Benefits .............cc.ccecceeeeeeeeees (3,887,000) 
Materials and Supplies.............cceessesseeeeeees (286,000) 


Services Other Than Personal..................0086 (1,492,000) 
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Maintenance and Fixed Charges................... (1,038,000) 
Special Purpose: 
Occupational Informational 
Coordinating Program....................00 (10,000) 
State Training Inventory ....................00008 (2,000) 
Other Special Purpose............ccceeeseeeenees (130,000) 


State Aid and Grants: 
Occupational Informational Coordinating 
PROS TAM siiselisoricen ween aeons (3,000) 
Additions, Improvements and Equipment .... (436,000) 


52 Economic Regulation 
12-4550 Enforcement of Workplace Standards 
Total Appropriation, Economic Regulation 
Personal Services: 


Salaries and Wa@es ..............cssccecceseseeeees ($849,000) 

Employee Benefits ...................csseseeeseeees (248,000) 
Materials and Supplies .................csssseeeeseeeees (15,000) 
Services Other Than Personal....................0.. (71,000) 
Maintenance and Fixed Charges................... (78,000) 
Special Purpose: 

OSHA On-Site Consultation .................. (110,000) 

Other Special Purpose.....................:seee (19,000) 
Additions, Improvements and Equipment .... (20,000) 


53 Economic Assistance and Security 


01-4510 Unemployment Insurance.............. 
02-4515 Disability Determination ............... 
Total Appropriation, Economic Assistance 


ANG SOCUMLY icici iyanaxeisakeonseausetiesigteyeciaes 
Personal Services: 
Salaries and Wa6S ..........ccscesscseseeceneeees ($68,609,000) 
Employee Benetits esivessisveasscaavisenesvesesied (19,542,000) 
Materials and Supplies ...................::sssseseeeees (1,487,000) 
Services Other Than Personal....................66 (14,646,000) 
Maintenance and Fixed Charges.................... (8,953,000) 
Special Purpose: 
Old Age and Survivors’ Insurance-- 
Disability Determination.................... (3,845,000) 
Other Special Purpose...............:ccceeseeeseees (375,000) 


State Aid and Grants: 
Old Age and Survivors’ Insurance-- 
Disability Determination.................... (8,000,000) 
Additions, Improvements and Equipment .... (950,000) 


54 Manpower and Employment Services 


07-4535 Vocational Rehabilitation Services 
09-4545 Employment Services ................... 
10-4545 Employment Development Services 
Total Appropriation, Manpower and Employment Services 
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1,410,000 
$1.410,000 


$86,632,000 
39,775,000 


$126,407,000 


$38,721,000 
47,917,000 
111,250,000 


$197,888,000 
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Personal Services: 


Salaries and Wa 6S ............cccssecccecsseeeeevees ($41,812,000) 
Employee Benefits ................ccccsssseceesensees (11,822,000) 
Materials and Supplies... cceceeeeseees (562,000) 
Services Other Than Personal....................... (6,769,000) 
Maintenance and Fixed Charges................... (5,796,000) 
Special Purpose: 
Rehabilitation In-Service Training........... (80,000) 
Rehabilitation of Supplemental 
Security Income Beneficiaries............. (1,500,000) 
Other Special PUrpose...............sssccccsesseees (2,529,000) 


State Aid and Grants: 
Comprehensive Services for Independent Living (550,000) 


State Council on Vocational Education... (29,000) 
Vocational Rehabilitation Act Of 1973..... (14,579,000) 
DVRS Transportation Services Grant ...... (375,000) 
Job Search ASsiStance ..............ccccesessceeeees (1,694,000) 
Job Training Partnership Acct.................00 (356,000) 
Job Training Partnership Act-- | 

5% Older Individuals.......................06. (1,435,000) 
Job Training Partnership Act--8% Education (2,900,000) 
Job Training Partnership Act-- 

Title II-C, Youth Training................... (13,680,000) 
Job Training Partnership Act--Title JI-A, 

Training Services For the Disadvantaged (23,050,000) 


Job Training Partnership Act--Title II-B, 
Summer Youth Employment and Training 


PROS TAM svecenursescesosiaesivsaceces dees racouesiouste (23,748,000) 
Job Training Partnership Act-- 

Title III, Dislocated Workers............... (29,791,000) 
Job Training Partnership Act -Title III D - 

Discretionary Funding......................00 (270,000) 
Job Training Partnership Act--Title IV, 

Federally Administered Programs ....... (205,000) 
Employment Services...........ccsccccccceeseeeees (100,000) 
Employment Services Rapid Response Team (348,000) 
Employment Services Rapid Response Team (29,000) 
Project Reemployment Opportunity System (496,000) 
New Jersey Commission On Employment 

AN. TAMAS soa sedoavenss puessaececeneacsavsarieseae (84,000) 
Supported Employment.................. cece (831,000) 
SETC Literary Enhancement Center........ (13,000) 
Technology Related Assistance Project ... (550,000) 
Trade Adjustment Assistance Project....... (5,735,000) 
NAFTA Transitional Adjustment Assistance (2,020,000) 
Vocational Rehabilitation - 

Integrated Employment .................0006 (480,000) 
Vocational Rehabilitation Services - 

Basic Support Program. ............s.cssseee (125,000) 

Additions, Improvements and Equipment..... (3,545,000) 


Total Appropriation, Department of Labor 


$345,979 ,000 
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66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


06-1200 Patrol Activities and Crime Control. $592,000 
07-1200 Police Services and Public Order .. 1,500,000 
08-1200 Emergency Services ..................068 6,937,000 
09-1020 Criminal Justice............. ce eeeeeeees 27,557,000 
24-1200 Marine Police Operations .............. 925.000 
Total Appropriation, Law Enforcement... $37,511,000 
Personal Services: 
Salaries and Wa Qe .............ccccceccsscesereeeees ($3,285,000) 
Cash in Lieu of Maintenance ................... (5,000) 
Employee Benefits ................cccsccesesseseeees (1,249,000) 
Materials and Supplies .................ccccccsssssseees (207,000) 
Services Other Than Personal....................... (1,036,000) 
Maintenance and Fixed Charges.................... (141,000) 
Special Purpose: 
Hotel Interdiction Program ...................08. (80,000) 
Cops MORE Grantl................0eesseeeesseseeeeee (432,000) 
Firearms Unit - National Criminal History (1,500,000) 
Survival Crisis Management Grant.......... (575,000) 
Maintenance and ServiceSs....................00«. (75,000) 
Earthquake Preparedness Grant ............... (150,000) 
Emergency Management Preparedness and 
Assistance - EXER .............cc cc eeessceeee ees (50,000) 
Emergency Management Training and Education (48,000) 
Urban Research and Rescue..................... (400,000) 
Facilities and Equipment..................c.0000 (871,000) 
FEMA State Assistance Program............. (200,000) 
Statewide Police Emergency Network..... (50,000) 
Hazard Mitigation Program .................06 (18,000) 
Hazardous Materials Transportation 
Uniform Safety Act... ceeeceeee (275,000) 
Hazardous Emergency Response Right 
To Know Computerizations ................ (97,000) 
Recreational Boating Safety Financial 
ASSISIANCE tiviesecetiieet eneehns (925,000) 
Other Special Purpose..............ccssccccessreeee (163,000) 
Violence Against Women Acct.................. (430,000) 
State Aid and Grants: 
Nuclear Civil Protection Planning ........... (427,000) 
Emergency Management Assistance Program (837,000) 
Hurricane Preparedness Program............. (95,000) 
Emergency Management Assistance 
Program - Local Jurisdictions.............. (1,674,000) 
Department of Defense Funding 
(CED ALT2 O09) eccieteivecsseseicbtensrensiees (300,000) 
Juvenile Justice Administration and Grants (4,126,000) 


Victim Assistance Grants...............-seccceess (3,000,000) 
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High Intensity Drug Trafficking Area 


Drug Enforcement Administration 
ANG GLANS vesicle dh cssetcw ercdastiertestenideves 


13 Special Law Enforcement Activities 


03-1160 Driver Control and Regulatory Affairs 


Total Appropriation, Special Law Enforcement 


PCUVINICS soc cticassdeaieestiylacssaceentenasasouss 
Personal Services: 
Salaries and Wa@6S .................sceseesensnseeees 
Employee Benefits ..............:ccccccccssssessenees 
Materials and Supplies... ccceeceeeees 
Services Other Than Personal .................. 
Maintenance and Fixed Charges .............. 
Special Purpose 
Fatal Accident Reporting System -Control 
NHTSA 402 - Youthful Driver ................ 
NHTSA Funding Title 23 - High Risk Driver 
Bike Helmet Program.....................ssseeseees 
Traffic Records Materials ..................cc08 
Traffic Records Technology Program...... 
Seat Belt Usage 75% Program ................. 
Safe Communities Program ...............0000 
OP Special Traffic Safety Program.......... 
Motorcycle Occupant ..........ccceteeeeees 
Drunk Driver Prevention.................::00000 
Other Special Purpose...............cccccseeeeeeees 
State Aid and Grants: 
Highway Safety-Traffic Records.............. 
Emergency Services ..............ccssccccceeseeenees 
Traffic Engineering Services 
Project - FHWA Section 402............... 
Selective Enforcement Management........ 
Highway Safety-Safety Restraints Program 
Highway Safety-Alcohol Education 
and Public Awareness Coordinators... 
Alcohol Education Materials.................... 
Alcohol Incentive Program 5th Year 
SUPPIOMENE scociipsvsscitevessehnteaness 
FHWA Program Management.................. 


(760,000) 


(14,000,000) 


(30,000) 


($1,156,000) 


(140,000) 
(156,000) 
(222,000) 

(99,000) 


(104,000) 
(250,000) 
(1,000,000) 
(65,000) 
(50,000) 
(100,000) 
(75,000) 
(1,116,000) 
(225,000) 
(376,000) 
(1,100,000) 
(85,000) 


(141,000) 
(241,000) 


(150,000) 
(877,000) 
(96,000) 


(32,000) 
(491,000) 


(25,000) 
(115,000) 


-$8.487.000 


$8,487,000 


19 Central Planning, Direction and Management 


99-1000 Management and Administrative Services 
Total Appropriation, Central Planning, Direction 


and Management ..............sccccccsssseecees 
Special Purpose: 
National Criminal History Program - OAG 


($8,000,000) 


$8,000,000 
8,000,000 
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80 Special Government Services 
82 Protection of Citizens’ Rights 


16-1350 Protection of Civil Rights.............. $934,000 
19-1440 Violent Crimes Compensation ...... 535,000 
Total Appropriation, Protection of 
Citizens “Rigi xcinicncetass cise dimnvas $1,469,000 
Personal Services: 
Salaries and WAGES ...........ccccssseeceeeseeeeeers ($615,000) 
Employee Bemenits i. sics-sciedsciesaceceecvewettcess (75,000) 
Special Purpose: 
New Charge Resolution Project............... (244,000) 
Victim Compensation Award................0 (535,000) 
Total Appropriation, Department of Law 
and Public Sarety icc. seceesscsiveweiswataeers $55,467,000 


67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


30-3620 Physical Plant and Support Services $7,560,000 
40-3620 New Jersey National Guard 
SUPPOM SCLVICES .aaiecs sett acdenteniageacsss 4.498.000 
Total Appropriation, Military Services... $12,058,000 
Personal Services: 
Salaries and WaQ@ ..........cccccessecesrsesseeesees ($4,138,000) 
Employee: Benerits siccacerciscsesecudcesvadeavegcases (868,000) 
Materials and Supplies 00.0.0... cece ceeseeceenee ees (2,359,000) 
Services Other Than Personal....................... (1,191,000) 
Maintenance and Fixed Charges................... (394,000) 
Special Purpose: 
New Jersey National Guard Challenge 
YOWUN PrO Oban cs siccss cizsacevenandicnesnsohieees (2,085,000) 
Additions, Improvements and Equipment .... (1,023,000) 


80 Special Government Services 
83 Services To Veterans 


30-3630 Physical Plant and Support Services $8,000,000 
50-3610 Veterans’ Outreach and Assistance 1.319.000 

Total Appropriation, Services 

On VRlG GANS slo onreaie h acecccsreeeuaes tienes $9,319,000 

Personal Services: 

Salaries and Was ...........cccecseesseseeeesseeees ($282,000) 

Employee Benefits ................cseeccseeeseseneees (91,000) 
Materials and Supplies ........... eee eeeeeeeeees (6,000) 
Services Other Than Personial...................000 (42,000) 
Special Purpose: 

Veterans’ Education Monitoring .............. (12,000) 

Transitional Housing................ccssseceeeeseees (350,000) 


Transitional Housing Homeless. ............... (100,000) 


1088 CHAPTER 164, LAWS OF 1995 


Housing and Urban Development 


Transitional Housing ..............:ccessees (392,000) 
Other Special Purpose............. emanates (19,000) 
Additions, Improvements and Equipment..... (8,025,000) 
Total Appropriation, Department of Military and 
Veterans’ Affairs............c.cccccccsesescceees $21,377,000 
74 DEPARTMENT OF STATE 


30 Educational, Cultural and Intellectual Development 


36 Higher Educational Services 
60-2600 Statewide Planning and Coordination for 


Higher Education ...............cssssccccceeeseeeees $390,000 
Total Appropriation, Higher Educational 
DELVICES sie caceisierscvaletagcceiveetavseeens $390,000 
Personal Services: 
Salaries and Wa ...........cccscesseeeseeeeeees ($185,000) 
Employee Benefits ................ ee eeeeeeeeseeeeee (60,000) 
Materials and Supplies............ eee eeeeeeeeeeeee (19,000) 
Services Other Than Personal...................0008 (126,000) 
37 Cultural and Intellectual Development Services 
05-2530 Support of the Arts ..................8. $1,004,000 
06-2535 Museum Services ...............:::0eeeeees 263,000 
Total Appropriation, Cultural and Intellectual 
Development Services ..............:....ceee 1,267,000 
Personal Services: 
Salaries and Wa@es ..............cssccccsseseeeeeee ($255,000) 
Employee Bene tits icsscseiies scseveswaceversvacess (26,000) 
Underserved Communities Initiative ............ (140,000) 
Materials and Supplies................cccccceseseeeeees (8,000) 
Services Other Than Personal.....................45 (122,000) 
Maintenance and Fixed Charges................... (3,000) 
Special Purpose: 
Folk Arts-Southern New Jersey Program. (86,000) 
Delaware Water Gap National 
Recreation Area..........ccccccccesscceceeeeeeees (50,000) 
LOcal Programs sic. isisececscewsecticiusseaeaveceds (90,000) 
National Endowment for the Arts: 
Museum Exhibition ..............cccceeeeees (50,000) 
National Endowment for the Humanities: 
Afro American life in New Jersey ....... (50,000) 
Institute of Museum Services: 
General Support Grant.............cceeees (113,000) 
Other Special Purpose..............ccsccccecessees (17,000) 
State Aid and Grants: 
Basic Block Grant............ Passevedeoeasitaeant (228,000) 
Arts 1n Education .0........ccccccscceccceceessseseeees (28,000) 


Additions, Improvements and Equipment..... (1,000) 
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70 Government Direction, Management and Control 
74 General Government Services 


08-2545 Records Management ................04 $99,000 
Total Appropriation, General Government Services $99,000 
Special Purpose: 
National Endowment for the Humanities. ($99,000) 


80 Special Government Services 
82 Protection of Citizens' Rights 


17-2581 Mental Health Screening Services 200.0 
Total Appropriation, Protection of Citizens’ Rights 200.000 
Personal Services: 
Salaries and Wats ..........:scccssscssreeseeeeees ($200,000) 
Total Appropriation, Department of State $1,956,000 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
61 State Highway Facilities 


02-6200 Transportation Systems Improvements- 


PANNING ec ieeiec etait detariepeeens $22,500,000 
10-6300 Interstate Program  ........eeeeees 57,476,000 
28-6300 Demonstration Program.................. 26,125,000 
29-6300 Congestion Mitigation and Air Quality Program 24,607,000 
36-6300 National Highway System............... 84,225,000 
37-6300 Surface Transportation Program...... 274,986,000 
40-6300 Bridge Program ...............s:sccsssesseees 160,073,000 
65-6300 Rail Freight Lines.......................008 1,000,000 
71-6200 Transportation Systems Improvements 500.000 

Total Appropriation, State Highway Facilities $651.492.000 
Special Purpose: 

Highway Planning and Research.............. ($10,500,000) 

Metropolitan Planning Funds................... (9,000,000) 

New Jersey Transportation Planning Assistance (3,000,000) 

Rail Freight Capital Projects.................. (1,000,000) 

Supportive Services Highway 

Construction Training Program........... (500,000) 
Route Section Description County Amount 
Special Purpose: 

INTERSTATE PROGRAM 


1. CONSTRUCTION 
80 SAV11L Westbound local lanes only, Bergen ($4,000,000) 
Vreeland Avenue to east of 
Hackensack River bridge, 
rehabilitation and operational 
improvements 


1090 


287 2N 


295 1BC 


2. DESIGN 
80 4H 


80. (17) 


295 1BA 


295 1BB 
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Access improvements 

at River Road, Washington 
Avenue, and Durham Avenue 
Exit 20: Mantua Grove 

Road and Grove Road, 
operational improvements 


Eastbound local lanes 
from Route 17 to vicinity 
of Vreeland Avenue off ramp, 
rehabilitation and 
operational improvements 
Interchange ramps at 
Madison Avenue 

Exit 16: North of Stull 

Run to Democrat Road, 
operational improvements 
Exit 18: North of Clonmell 


Creek to south of Mantua Creek, 


operational improvements 
Emergency call boxes 


3. RIGHT-OF-WAY 


80 F 


Saddle River Road to 
South Summit Avenue, 
eastbound local lanes, 
rehabilitation and 
operational improvements 


4. STATEWIDE INVESTMENTS 


Unanticipated design, right-of-way, 
and construction expenses Interstate 


Highway Completion Program 
Unanticipated design, 
right-of-way, and 
construction expenses 
Interstate Highway 
Maintenance Program 
Unanticipated design, 
right-of-way, and 
construction expenses 
Interstate Highway 
Transfer Program 
Preventive maintenance 


Middlesex 


Gloucester 


Bergen 


Passaic 


Gloucester 


Gloucester 


Various 


Bergen 


Various 


Various 


Various 


Various 


(4,250,000) 


(22,800,000) 


(2,500,000) 


(500,000) 


(100,000) 


(100,000) 


(300,000) 


(500,000) 


(3,000,000) 


(1,000,000) 


(1,200,000) 


(500,000) 


287 (15) 


Special Purpose: 
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Resurfacing 


Annual set-aside for NJ Turnpike 


Route I-95 (New Jersey 
Turnpike) to Route 22, 
sign improvements 


DEMONSTRATION PROGRAM 


1. CONSTRUCTION 


280 (9) 

280 (13) 

2. DESIGN 
4 2AE2P3G 
17 

21 2N 

280 (13) 


Traffic signal contract 10, 
Route 1 from Quaker Bridge 
Road to Garden State Parkway 
Interchange improvements at 
at Edwards Road/New 

Road interchange 

Neward Downtown Connector 


Garden State Parkway to 
Farview Avenue, Route 4 and 


Route 17 interchange, replacement 


Ocean City - Longport 

bridge, replacement 

Bridge over Route I-78 and 
Conrail, replacement 

Newark Downtown Connector 


3. RIGHT-OF-WAY 


280 (13) 


Newark Downtown Connector 


4. STATEWIDE INVESTMENTS 


Special Purpose: 


D&R Canal bridges, 
timber bridge research program 


Various transportation grants 


CONGESTION MITIGATION AND 
AIR QUALITY PROGRAM 


1. CONSTRUCTION 


Atlantic City computerized 
traffic control system 

Traffic signal contract 10, 
Route | from Quaker Bridge 
Road to Garden State Parkway 


Various 
Bergen 
Somerset 
Middlesex 


Mercer 
Middlesex 


Morris 


Essex 


Bergen 


Cape May 
Essex 


Essex 


Essex 


Mercer 
Hunterdon 
Somerset 
Various 


Atlantic 


Mercer 
Middlesex 
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(10,050,000) 
(6,000,000) 
(676,000) 


(5,000,000) 


(573,000) 


(4,300,000) 


(1,000,000) 


(2,000,000) 
(6,852,000) 


(1,000,000) 


(3,200,000) 


(1,200,000) 


(1,000,000) 


(700,000) 


(2,000,000) 


1092 
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Trenton signal computerization 
Bergen Mall pedestrian 
overpass, replacement 


2. STATEWIDE INVESTMENTS 


Special Purpose: 


Clean Cities Program 

Bicycle and pedestrian facilities 
Unanticipated design, right-of- 
way, and construction expenses 


Employer trip reduction program 


Intelligent transportation 
system development 

Park and nde program, 

HOV program, ride- 

sharing program 
Transportation management 
association program 

Traffic operations center, north 
Traffic operations center, south 


NATIONAL HIGHWAY SYSTEM 


1. CONSTRUCTION 


40 11B 

42F 13M14S 

55 5Gto 
10E 

80 

2. DESIGN 

| 1Q 

1 6T16E1B 

130 


171 


Traffic signal contract 10, 
Route 1 from Quaker Bridge 
Road to Garden State Parkway 
Intersection improvements 
at County Route 552 

(Bears Head Road) 

Route 55 to Route I-295, 
widening 

North of Route 47 to 

north of Route 40, 

fencing 


Route I-80/Garden State Parkway, 


interchange reconstruction 


Vicinity of Route 1 
Alternate to south of 
Route I-295, operational 
improvements 
Interchange improvements 
at intersection of | 

Routes | and 130 


Mercer (1,700,000) 
Bergen (1,500,000) 
Various (500,000) 
Various (2,000,000) 
Various (1,000,000) 
Various (1,800,000) 
Various (1,000,000) 
Various (4,500,000) 
Various (3,500,000) 
Various (2,697,000) 
Various (1,710,000) 
Mercer (4,000,000) 
Middlesex 

Atlantic (2,000,000) 
Camden (22,500,000) 
Gloucester 

Salem (3,100,000) 
Gloucester 

Cumberland 

Bergen (8,000,000) 
Mercer (500,000) 
Middlesex (1,500,000) 


1&9 


4 2AE2P3G 


17 


ed 


23 7D8C 


46 (51) 


73 3P 


202 
31 
206 15N 


206 (37) 
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Eliminate Charlotte Circle 
and improve Tonnele Circle 
Garden State Parkway to 
Farview Avenue, Route 4 
and Route 17 interchange, 
replacement 

Vicinity of Route | to 
vicinity of New Street, 
rehabilitation and opera- 
tional improvements 
Intersection improvements 
at Route 23 and Route 94 
AMTRAK structure over 
Evergreen Street, replacement 
Intersection improvements 
at County Route 518 
Intersection improvements 
at County Route 579 
Intersection improvements 
at New Road 

Intersection improvements 
at Notch Road 

Intersection improvements at 
Plymouth and Clinton Roads 


Route I-295 to Commerce Parkway, 


operational improvements 
Noise barriers, Leonia and 
Englewood(NJTPK jurisdiction) 
Route 31 to Wertsville Road, 
operational improvements 

Old Somerville Road to 

Brown Avenue, widening 
Intersection improvements 

at Stokes Road (CR541) and 
Indian Mills Road (CR648) 


3. RIGHT-OF-WAY 


] 


4 2AE2P3G 
17 


Henderson Road to 
South Brunswick/ 
North Brunswick line, 
drainage improvements 


Garden State Parkway to Farview 
Avenue, Route 4 and Route 17 
interchange, replacement 


Hudson 


Bergen 


Middlesex 


Sussex 
Middlesex 
Mercer 
Hunterdon 
Morris 
Passaic 
Essex 
Morris 
Burlington 
Bergen 
Hunterdon 


Somerset 


Burlington 


Middlesex 


Bergen 
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(1,000,000) 


(2,000,000) 


(750,000) 


(200,000) 
(1,600,000) 
(500,000) 
(300,000) 
(1,600,000) 
(1,700,000) 
(1,800,000) 
(500,000) 
(600,000) 
(500,000) 
(1,000,000) 


(200,000) 


(831,000) 


(10,500,000) 


1094 


57 3D Penwell Road to bridge over 
Musconetcong River, rehabilitation 
287 6M Ramp relocation at 


Routes 202 & 206 


4, PROJECT DEVELOPMENT 
Truck weigh stations, 
location studies 


5. STATEWIDE INVESTMENTS 
Unanticipated design, 
right-of-way, and 
construction expenses 
Resurfacing program 


Preventive maintenance 


Special Purpose: 


SURFACE TRANSPORTATION PROGRAM 


1. CONSTRUCTION 


14th Street from Holland 


Tunnel north tube exit 


portal to Jersey Avenue, 


traffic improvements 


Avalon Boulevard from 


Route 9 to Ingrams 


Thorofare bridge, resurfacing 
Belford Ferry Terminal 

Bicycle lockers, various locations 
Broadway and Atlantic Avenues, 


signalization project 


Broadway and Kaighn Avenues, 


signalization project 


Handicap person ramps 


at road intersections 
Resurface various 
Camden City roads 
Signal improvements 


to various intersections 
along Camden City water- 


front, partial funding 


Camp Meeting Avenue 


bridge, replacement 
Central Avenue from 
State highway to 
Paterson Plank Road, 
road improvements 
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Warren 


Somerset 


Various 


Various 


Various 
Various 


Hudson 


Cape May 


Monmouth 
Somerset 
Camden 


Camden 


Burlington — 


Camden 


Camden 


Somerset 


Hudson 


(500,000) 


(890,000) 


(2,000,000) 


(3,000,000) 


(7,400,000) 
(3,254,000) 


(5,200,000) 


(650,000) 


(5,600,000) 
(200,000) 
(95,000) 
(95,000) 
(500,000) 
(1,489,000) 


(30,000) 


(1,605,000) 


(1,045,000) 
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Charles Street from Ferry Avenue 
to Budd Street, reconstruction 
Chestnut Avenue from 

South East Boulevard to 

Main Road (CR 555), resurfacing 
Cleveland Avenue from 

29th Street to 34th 

Street, reconstruction 

Easton Avenue from 

Park Boulevard to 

French Street, traffic 

signal improvements 

Gloucester City, road guiderails 
Gloucester City, road resurfacing 
Greenbrook Road and 
Washington Avenue, traffic 
signal modernization 

Haddon Avenue and 

Benson Street, 

signalization project 

Haddon and Kaighn 

Avenues, signalization 

project 

Hammonton Road from 

12th Street to 15th 

Street, resurfacing 

Hudson River waterfront 
walkway, Castle Point 

Iron Bridge Road bridge over 
Crosswicks Creek, replacement 
Kenwood/Kaighn/Baird Boulevard, 
signalization project 

Lafayette Avenue bridge over 
Goffle Brook, rehabilitation 
Main Street & Finderne Avenue, 
Weston Canal Road to Foothill 
Road, signalization project 

Mine Hill Road bridge over 
Pohatcong Creek, replacement 
North 30th Street, 350 feet 
northwest of River Road, 
reconstruction 

Palisades Interstate Parkway, 
George Washington Bridge 

to New York State Line, 
northbound lanes, rehabilitation 


Camden 


Cumberland 


Camden 


Middlesex 


Gloucester 
Gloucester 
Somerset 


Camden 


Camden 


Atlantic 


Hudson 
Mercer 
Camden 
Passaic 


Somerset 


Warren 


Camden 


Bergen 


1095 


(70,000) 


(787,000) 


_ (296,000) 


(400,000) 


(150,000) 
(1,650,000) 
(100,000) 


(55,000) 


(100,000) 


(952,000) 


(1,000,000) 
(1,500,000) 

(75,000) 
(1,125,000) 


(750,090) 


(1,100,000) 


(43,000) 


(10,925,000) 


1096 


1&9 2AG 
9 3N 
10 2JiD 
2] 
23...4E 
31 8M 
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Resurface various county roads 
Resurfacing and pavement 

marker installation, Parts 1 & 2, 
various county routes 

Pearl Street bridge over 

Assiscunk Creek, replacement 
Perry Street and North Clinton 
Avenue, intersection improvements 


Port Norris Road, County Route 555 


to County Route 732, resurfacing 
River Road bridge over 

Third River, replacement 
Sanford Avenue from Springfield 
Avenue to Central Avenue 
Resurface County 

Routes 521 and 560 

Split Rock Road bridge over 
Pole Bridge branch, replacement 

Telegraph Road from Water 
Works Road to County Route 
647, resurfacing 

Trenton wayfinding and 
directional signage at major 
gateways and downtown 

streets, Phase 1 

Tuckahoe Road from Route 9 

to County Route 623, resurfacing 
Valley View Road bridge over 
Old Hamburg/Paterson 

Turnpike, elimination 

Warren Glen/Bloomsbury 

Road bridge, elimination 
Westfield Avenue and 36th Street, 
signalization project 

Southbound viaduct over 

Waverly Yards, replacement 
Improve intersection at Hilliard 
Boulevard and Cedar Bridge Road 

West of Salem Street to west of 
Millbrook Avenue, rehabilitation 
and operational improvements 
Newark roadside improvements 
Improve intersection 

at County Route 517 

Halstead Street to County 

Route 513, widening 


Passaic 
Sussex 
Burlington 
Mercer 
Cumberland 
Passaic 
Essex 
Sussex 
Burlington 


Salem 


Mercer 


Cape May 


Passaic 


Warren 
Camden 
Essex 
Ocean 
Morris 
Essex 
Sussex 


"sf 
Hunterdon 


Spier eA eno ie etna eA tpl ece eye 


(262,000) 
(2,438,000) 
(2,200,000) 

(960,000) 

(650,000) 
(2,200,000) 
(1,700,000) 
(1,091,000) 
(1,723,000) 


(1,100,000) 


(300,000) 


(140,000) 


(980,000) 


(600,000) 
(60,000) 
(40,000,000) 
(970,000) 
(8,075,000) 
(500,000) 
(500,000) 


(8,625,000) 


168 2H1D 


202 10D 


2. DESIGN 


CHAPTER 164, LAWS OF 1995 


Gloucester/Camden county line 

to Third Avenue, rehabilitation 
Vicinity of Church Street to north 
of Finley Avenue and Childs Road, 
rehabilitation 


Amwell Road railroad bridge 
over Conrail, replacement 

Arnot Street bridge over 

Saddle River, replacement 
Bayonne: Kennedy Boulevard 
traffic signal upgrade 

Bear Tavern Road bridge over 
Jacobs Creek, replacement 

Black River Road bridge over 
Herzog Brook, replacement 
Broadway and Atlantic Avenue, 
signalization project 

Broadway and Kaighn Avenue, 
signalization project 

Traffic sign management program 
Burnt Hill Road bridge, replacement 
Resurface various 

Camden City roadways 

Traffic sign management program 
Signal improvements to various 
Camden City waterfront inter- 
sections, partial funding 

Charles Street from Ferry Avenue 
to Budd Street, reconstruction 
Cleveland Avenue from 29th Street 
to 34th Street, reconstruction 
Fanny Road bridge over NJ Transit 
Boonton Line, replacement 
Federal Street bridge over 

Cooper River, rehabilitation 
Groveville-Allentown Road bridge 
over Doctors Creek, replacement 
Haddon Avenue and Benson 
Street, signalization project 
Haddon and Kaighn Avenues, 
signalization project 

Jersey City: Bergen, Central, 
Summit and Palisade Avenues 
roadway reconstruction 


Camden 


Somerset 


Somerset 
Bergen 
Hudson 
Mercer 
Somerset 
Camden 
Camden 
Burlington 
Somerset 
Camden 
Camden 
Camden 
Camden 
Camden 
Morris 
Camden 
Mercer 
Camden 


Camden 


Hudson 


1097 


(5,700,000) 


(1,000,000) 


(200,000) 
(150,000) 
(380,000) 
(280,000) 
(150,000) 
(10,000) 
(10,000) 
(500,000) 
(50,000) 
(149,000) 
(264,000) 
(3,000) 
(7,000) 
(30,000) 
(500,000) 
(400,000) 
(250,000) 
(6,000) 
(10,000) 


(324,000) 
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Kennedy Avenue bridge over 


- Wallkill River, replacement 


Kenwood/Kaighn/Baird 
Boulevard, signalization project 
Kinnaman Avenue bridge over 
Pohatcong Creek, replacement 


Lamington Road bridge, replacement 


Locke Avenue bridge over 

Raccoon Creek, replacement 

Love Road bridge over 

Chambers Brook, replacement 

Mountainview Avenue bridge over 
Dead River tributary, replacement 
North 30th Street, 350 feet northwest 
of River Road, reconstruction 

Old Texas Road bridge, replacement 

Perry Street and North Clinton 
Avenue, intersection improvements 
Riverdale Road bridge over 
Holdrum Brook, replacement 
Sparta Munson Corner Road from 
Beardslee Hill Drive to 1600 feet 
north, realignment 

Tomlin Station Road over 
Nehonsey Brook and over White 
Sluice Race, replacement 

Trenton wayfinding and 

directional signage at major 
gateways and downtown streets, 
Phase 1 

Tuckahoe Road, 500 feet north of 

Marsh Lake Branch to 

US 40, reconstruction 
Vernon-Glenwood Road fromCarol 
Drive to Ann Place, realignment 
Washington Avenue bridge over 
Furnace Brook, replacement 
Westfield Avenue and 36th 

Street, signalization project 

Eliminate Ridgefield Circle 

Interchange improvements 

at Century Road 

Intersection improvements at 

Belvidere Road, County Road 519 

Hollowbrook culvert 

and channel improvements 


Sussex 
Camden 
Warren 


Somerset 
Gloucester 


Somerset 
Somerset 
Camden 


Middlesex 
Mercer 


Bergen 


Sussex 


Gloucester 


Mercer 


Atlantic 
Gloucester 


Sussex 
Warren 
Camden 


Bergen 
Bergen 


Warren 


Monmouth 


2S aye, wie ROCA eA Baio. Secrp Urn TANT be te EM Date . 


(110,000) 
(8,000) 
(160,000) 


(150,000) 
(300,000) 


(110,000) 
(170,000) 
(5,000) 


(500,000) 
(150,000) 


(150,000) 


(80,000) 


(180,000) 


(150,000) 


(526,000) 


(170,000) 
(120,000) 
(6,000) 


(500,000) 
(1,500,000) 


(1,000,000) 


(200,000) 


46 (46) 
47 1C 
130 (21) 
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Interchange improvements 

at Browerton Road 

Garden State Parkway to Railroad 
Avenue, center turn lane 
Intersection improvements at 
County Route 539, Cranbury Circle 
Final design, local highways 


3. RIGHT-OF-WAY 


1&9 7E 

10 1H7K 
46 

10 4L 

30 5G 

31 6D 
46 7G 
47 16C 
130 11G 
130 12E12K 
206 


Beaver Dam Road bridge over 
Beaver Dam Creek, 

South Branch, replacement 
Daniel Road bridge over 
Manalapan Brook, replacement 
Greentree Road from County 
Route 639 to County Route 630, 
reconstruction 

Jackson Street bridge, ramp 
construction from Jackson Street 
to Raymond Boulevard 

Perry Street and North Clinton 
Avenue, intersection improvements 
Interchange at Paterson Plank 
Road and Union Turnpike, grade 
separation 

Eliminate Ledgewood Circle 


Intersection improvements 

at Ridgedale Avenue 

Vicinity of Chester Avenue 

to Shore Road, rehabilitation 
and operational improvements 
Flemington Circle to 

Bartles Corner Road, 
operational improvements 
Intersection improvements 

at Drake Avenue 

Intersection improvements 

at Deptford Avenue/Turkey 
Hill Road 

Intersection improvements at Cedar 
Lane and Delaware Avenue 
North of Black's Creek to 
Route 206, rehabilitation 

and operational improvements 


Passaic 
Cape May 
Middlesex 


Various 


Ocean 


Middlesex 


Gloucester 


Essex 


Mercer 


Hudson 


Morris 


Morris 


Atlantic 


Hunterdon 


Morris 


Gloucester 


Burlington 


Burlington 


1099 


(2,000,000) 
(1,000,000) 
(852,000) 


(5,000,000) 


(2,000,000) 


(54,000) 


(2,000,000) 


(2,500,000) 


(40,000) 


(14,000,000) 


(1,000,000) 
(3,600,000) 


(5,600,000) 


(4,200,000) 


(500,000) 


(830,000) 


(200,000) 


(450,000) 


1100 


CHAPTER 164, LAWS OF 1995 


4. PROJECT DEVELOPMENT 


Project development, Delaware 
Valiey Regional Planning 
Commission 

Project development, 

North Jersey Transportation 
Planning Authority 

Project development, 

local highway design 

Project development, 
preliminary engineering 


Project development, regional design 


5. STATEWIDE INVESTMENTS 


oak bem NC ei a aE EG ss Sait, ta a Fi On see Ad di cek em Re! 


Camden County paratransit, 
vehicle replacement 

Bridge deck patching 

Bridge painting 

Unanticipated design, 
right-of-way, and 

construction expenses 
Supportive services program 
Drainage rehabilitation 

and maintenance 

Emergency service 

patrol, North Jersey 

Emergency service 

patrol, South Jersey 

Hazard elimination 

Intermodal management system 
Department metrication program 
Pre-apprenticeship training 

and related training for 
minorities and females 

Native American outreach program 
Pavement management system 
Roadside rehabilitation program 
Rail - highway grade 

crossing program 

Resurfacing program 

Safety management system 
Signs program 

Somerset county transit, paratransit 
and ridesharing guide 

State Police enforcement 

and safety services 


Various 


Various 


Various 


Various 


Various 


Camden 


Various 
Various 
Various 


Various 
Various 


Various 


Various 


Various 
Various 
Various 
Various 


Various 
Various 
Various 
Various 


Various 
Various 
Various 


Somerset 


Various 


OF nie SS GRR a Roh aa Rt a Mees gt at Ate To 


(800,000) 


(2,000,000) 


(2,500,000) 
(1,200,000) 


(2,700,000) 


(250,000) 


(10,000,000) 
(8,000,000) 
(4,000,000) 


(500,000) 
(5,000,000) 


(1,300,000) 
(1,160,000) 


(4,200,000) 
(150,000) 
(500,000) 

(1,000,000) 


(200,000) 
(2,100,000) 
(3,005,000) 
(3,000,000) 


(16,143,000) 
(3,100,000) 
(4,000,000) 

(12,000) 


(1,800,000) 
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bridge over Scotland Run, 
replacement 


Preventive maintenance Various (1,000,000) 
State road restriping program Various (6,000,000) 
Subscription bus operation, Somerset (266,000) 
countywide 
Transportation enhancement projects Various (8,895,000) 
Traffic monitoring systems Various (4,000,000) 
Utility reconnaissance and relocation Various (1,000,000) 
Value engineering Various (100,000) 

Special Purpose: 

BRIDGE PROGRAM 

1. CONSTRUCTION 
Birmingham Road Bridge #2 Burlington (1,231,000) 
over Indian Run, replacement 
Buck Road bridge over Reeds Gloucester (750,000) 
Branch at Garrison Lake, 
replacement 
Cranbury Neck Road bridge over Mercer (5,120,000) 
Millstone River, replacement Middlesex 
Franklin Street bridge over Cumberland (1,670,000) 
Narraticon Run, replacement 
Lincoln Avenue/High Union (3,213,000) 
Street bridge over 
Rahway River, replacement 
Mickleton-Gibbstown Road Gloucester (1,250,000) 
bridge over Nehonsey 
Brook, replacement 
New Lisbon Road bridge over Burlington (1,000,000) 
Greenwood Branch of Rancocas 
Creek, replacement 
Orr Road bridge over Crosswicks Mercer (1,655,000) 
Creek, replacement Burlington 
Piney Hollow Road bridge over Camden (2,000,000) 
Great Egg Harbor River, 
replacement 
Snake Den Road bridge over Passaic (535,000) 
West Brook, replacement 
Somerdale Road bridge over Camden (2,000,000) 
Cooper River, replacement 
Tomlin Station Road Gloucester (1,000,000) 
Bridge #1 over Raccoon 
Creek, replacement 
Williamstown-Franklinville Road Gloucester (1,150,000) 


1102 


1&9 2AG 
45 2C3B 
46 13D 
80 SAVIIL 
130 IJ1K 
2. DESIGN 
9 I1F25C 
9&35 

9 15D 
31 6E 

31 8P 

35 5J3H 
71 

45 2D 

46 4H 

46 (35) 
49 354C 
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Southbound Viaduct over Waverly 
Yards, replacement 

Bridge over Mannington 

Creek, replacement 

Bridges over Passaic River and 
McBrideAvenue, rehabilitation 
Westbound local lanes only, 
Vreeland Avenue to east of 
Hackensack River bridge, 
rehabilitation and operational 
improvements 

Bridges over LittleTimber Creek 
(replacement) and South Branch 
of Newton Creek (rehabilitation) 


Calhoun Street bridge, Spring 
Street to Bellevue Avenue, 
replacement 

Colonial Road bridge 

over tributary to Pond 

Brook, replacement 
Greenbank Road bridge over 
Mullica River, rehabilitation 
Edison Bridge, new structure 
and rehabilitation of existing 
structure over Raritan River 
Bridge over Nacote 

Creek, replacement 

Bridges over south branch of 
Raritan River and Conrail, 
replacement 

Bridge over NJ Transit Raritan 
Valley Line, replacement 
Bridge over Shark River and 
North Channel, replacement 
Bridge over Fenwick 

Creek, replacement 

Bridge over former Lehigh Hudson 
River Railroad, elimination 
Bridge over Den Brook, 
superstructure rehabilitation 
Bridge over Alloway 

Creek, replacement 


Essex 
Salem 
Passaic 


Bergen 


Camden 


Mercer 


Bergen 


Atlantic 
Burlington 
Middlesex 


Atlantic 


Hunterdon 


Hunterdon 
Monmouth 
Salem 
Warren 
Morris 


Salem 


whe oa Lat aR AOE PR A LEE ate Ts 


(69,000,000) 
(3,200,000) 
(12,400,000) 


(13,000,000) 


(4,103,000) 


(130,000) 


(325,000) 


(300,000) 


(1,600,000) 


(600,000) 


(800,000) 


(750,000) 
(1,000,000) 
(680,000) 
(270,000) 
(400,000) 


(250,000) 
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3. RIGHT-OF-WAY 
Bordentown-Georgetown Road Burlington 
bridge over Black's Creek, 
replacement 
Jacksonville-Hedding Road bridge Burlington 
over Assiscunk Creek, replacement 
Maurice River Parkway Cumberland 
bridge over Blackwater 
Branch, replacement 


21 2N Bridge over Route I-78 Essex 
and Conrail, replacement 

31 6E Bridges over south branch of Hunterdon 
Raritan River and Conrail, 
replacement 


4. PROJECT DEVELOPMENT 
Project development, bridge projects Various 


5. STATEWIDE INVESTMENTS 


Bridge inspection Various 
Bridge management system Various 
Bridge painting Various 
Unanticipated design, Various 


right-of-way, and 
construction expenses 


62 Public Transportation 


29-6310 Congestion Mitigation and Air Quality Program 
37-6310 Surface Transportation Program... 
96-6310 Federal Transit Administration...... 
Total Appropriation, Public Transportation 
Special Purpose: 
CONGESTION MITIGATION AND AIR 
QUALITY PROGRAM 


1. CONSTRUCTION 
Hunter Connection, track Various 
connection between Raritan Valley 
and Northeast Corridor Lines 
Newark Penn Station Essex 
Hamilton Transit Complex, Mercer 
bus maintenance facility 


2. STATEWIDE INVESTMENTS 
Transportation Management Various 
Association support, 
suburban areas 


1103 


(150,000) 


(150,000) 


(64,000) 


(1,000,000) 


(750,000) 


(8,000,000) 


(12,177,000) 
(400,000) 
(1,000,000) 
(5,000,000) 


$33,000,000 
5,500,000 
321,940,000 
$360.440,000 


(12,500,000) 


(5,000,000) 
(9,000,000) 


(500,000) 


1104 


Special Purpose: 
SURFACE TRANSPORTATION PROGRAM: 
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Transportation demand 
management strategies 
Experimental transit services 


1. CONSTRUCTION 


Special Purpose: 


Newark Penn Station 


FEDERAL TRANSIT ADMINISTRATION: 


1. CONSTRUCTION 


2. DESIGN 


Track rehabilitation 

Tunnel and bridge rehabilitation 
Signals and communi cation/ 
electric traction system 

Rail support facil- 

ities and equipment 

Hoboken Terminal, 

Yard rehabilitation 

Rail passenger stations/terminals 
Hamilton Transit Complex, 

bus maintenance facility 

Rail park and ride 

Accessibility for people 

with disabilities, high 

level platforms/stations 

Penn Station, New 

York, improvements 

Secaucus Transfer 


Montclair Connection 


3. DESIGN/RIGHT-OF-WAY 


Hudson/Bergen light rail 
transit system 


4. CAPITAL ACQUISITION 


Bus replacement program 


Essex 
Union 
Various 


Essex 


Various 
Various 
Various 
Various 


Hudson 


Various 
Mercer 


Various 
Various 


New York 


Bergen 
Hudson 
Passaic 


Morris 
Essex 
Passaic 


Hudson 
Bergen 


Various 


(2,000,000) 


(4,000,000) 


(5,500,000) 


(19,500,000) 
(2,000,000) 
(7,370,000) 
(1,000,000) 

(600,000) 


(3,000,000) 
(11,130,000) 


(4,000,000) 
(3,200,000) 


(10,800,000) 


(101,000,000) 


(4,000,000) 


(42,200,000) 


(12,100,000) 
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Replace Arrow II_ rail cars Various (42,440,000) 
Associated rail capital maintenance _—‘- Various (2,000,000) 
Private carrier Various (8,500,000) 
capital improvement 

program 


5. STATEWIDE INVESTMENTS 


Building capital Atlantic (10,710,000) 
leases Essex 

Hudson 
Information services Various (4,000,000) 
New initiatives Various (8,150,000) 
Miscellaneous Various (390,000) 


6. PROJECT DEVELOPMENT 


Study and development Various (150,000) 
7. OPERATING ASSISTANCE (23,700,000) 
64 Regulation and General Management 
05-6070 Access and Use Management........ $18,000,000 
Total Appropriation, Regulation 
and General Management.................. $18,000,000 
Special Purpose: 
Airport Fun 3sisieiapesatinassicromassetiecs ccc: ($14,000,000) 
Motor Carrier Safety Assistance Program (4,000,000) 
Total Appropriation, Department of Transportation $1,029,932,000 


50 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


46-2150 Student Assistance Program.......... $14,581,000 
Total Appropriation, Higher Educational 
SEE VICE Sica desics ace taga setae utacovotantwaeeneres $14,581,000 
Personal Services: 
Salaries and Wa@6S ...........:ssccssesteereeeees ($6,658,000) 
Employee Benefits ..............cceceesseeeeeees (1,634,000) 
Materials and Supplies .....0........ eee eeeeseneeeee (382,000) 
Services Other Than Personal....................... (2,066,000) 
Maintenance and Fixed Charges................... (609,000) 
Special Purpose: 
Other Special Purpose.................::cc0e0+ (452,000) 
State Aid and Grants: 
State Student Incentive Grant Program... (1,661,000) 
Paul Douglas Teaching Scholarship......... (388,000) 
National Health Service Corporation - 
State Loan Repayment Program.......... (560,000) 


Additions, Improvements and Equipment .... (171,000) 
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50 Economic Planning, Development and Security 
52 Economic Regulation 


54-2007 Utility Regulation... eee $600,000 
46-2014 Energy Resource Management ...... 1,425,000 
Total Appropriation, Economic Regulation $2,025,000 
Personal Services: 
Salaries and WaG6S .............ceesserereeeeseunes ($580,000) 
Employee Benefits .................seseeeeeseeeees (141,000) 
Materials and Supplies............ eee ee eeeeee (1,000) 
Services Other Than Personial....................66 (2,000) 
Special Purpose: 
Division of Gas Expansion.................06 (600,000) 
Costal Energy Impact Administration... (15,000) 
State Energy Conservation Program ...... (365,000) 
Energy Extension Service ............:ccccceeee (265,000) 
Other Special Purpose.................seeeeeeees (56,000) 
Total Appropriation, Department of the Treasury $16,606,000 


98 THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 


04-9725 Criminal Courts .............ccceessereeees $250,000 
05-9730 Family Courts .........cceeceeeeeeeees 6,990,000 
07-9740 Probation Services ................-..:s006 43,014,000 
10-9755 Information Services...................... 400,000 
Total Appropriation, Judicial Services..... $50,654,000 

Personal Services: 

Salaries and Wa6S ..........:ccccssecesteesreeees ($1,899,000) 

Employee Benefits «0.0.0... eee eeeeeeeeeee (473,000) 
Materials and Supplies..............csessscsesresreeees (2,000) 
Services Other Than Personal...................006 (36,000) 
Special Purpose: 


Child Support and Paternity Program,Title IV-D (40,833,000) 
Child Support and Paternity Program,Title IV-D (6,990,000) 
Improving Courts Response To 


Domestic Vidlence ...............ccccceeseeee ees (400,000) 

Additions, Improvements and Equipment..... (21,000) 
Total Appropriation, The Judiciary......... $50,654,000 
Total Appropriation, Federal Funds........ $5,843,444,000 


Notwithstanding any State law to the contrary, no State agency 
shall accept or expend federal funds except as appropriated 
by the Legislature or otherwise provided in this act. 


In addition to the federal funds appropriated in this act, there are 
appropriated the following federal funds, subject to allot- 
ment by the Director of the Division of Budget and Account- 
ing: emergency disaster aid funds; pass-through grants to 
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political subdivisions of the State over which the State is not 
permitted to exercise discretion in the use or distribution of the 
funds and for which no State matching funds are required; the 
first 25 percent of unanticipated grant awards, and up to 25 per- 
cent of increases in previously anticipated grant awards for 
which no State matching funds are required except, for the pur- 
pose of this section, federal funds received by one executive 
agency that are ultimately expended by another executive agen- 
cy Shall not be considered pass-through grants; federal finan- 
cial aid funds for students attending post secondary educational 
institutions in excess of the amount specifically appropriated; 
provided however, that the Director of the Division of Budget 
and Accounting shall notify the Legislative Budget and Finance 
Officer of such grants; and all other grants of $500,000 or less 
which have been awarded competitively. 


For the purposes of federal funds appropriations, "political subdivi- 
sions of the State" means counties, municipalities, school dis- 
tricts, or agencies thereof, regional, county or municipal 
authorities, or districts other than interstate authorities or dis- 
tricts; "discretion" refers to any action in which an agency may 
determine either the amount of funds to be allocated or the recip- 
ient of the allocation; and "grants" refers to one-time, or time 
limited awards, which are received pursuant to submission of a 
grant application in competition with other grant applications. 


The unexpended balances of federal funds as of June 30, 1995 are 
continued for the same purposes. The Director of the Divi- 
sion of Budget and Accounting shall inform the Legislative 
Budget and Finance Officer by November 1, 1995 of any un- 
expended balances which are continued. 


The appropriate executive agencies shall prepare and submit to 
the Senate Budget and Appropriations Committee and the 
Assembly Appropriations Committee, or their successors, by 
March 1, 1996, reports on proposed expenditures during fis- 
cal year 1996 for the following federal programs: the alco- 
hol, drug abuse and mental health block grant; the education 
block grant; the community services block grant; the jobs 
training partnership block grant; the low income energy as- 
sistance block grant; the maternal and child health block 
grant; the preventive health and health services block grant; 
the small cities block grant; the social services block grant; 
and the child care block grant. These reports shall account 
for all federal, State and local funds which are anticipated to 


1108 CHAPTER 164, LAWS OF 1995 


be expended on block grant programs, shall provide an ac- 
counting of block grant expenditures during the prior fiscal 
year, and shall provide a detailed list of contracts awarded to 
provide service under the block grants. 


Out of the appropriations herein, the Director of the Division of 
Budget and Accounting is empowered to approve payments 
to liquidate any unrecorded liabilities for materials delivered 
or services rendered in prior fiscal years, upon the written 
recommendations of any department head or his designated 
representative. The Director of the Division of Budget and 
Accounting shall reject any recommendations for payment 
which the Director deems improper. 

Grand Total Appropriation, All Funds... $21,838,036,000 


2. The Director of the Division of Budget and Accounting 
shall make such correction of the title, text or account number of 
an appropriation necessary to make such appropriation available 
in accordance with legislative intent. Such correction shall be by 
written ruling, reciting in appropriate detail the facts thereof, and 
reasons therefor, attested by the signature of the Director of the 
Division of Budget and Accounting and filed in the Division of 
Budget and Accounting of the Department of the Treasury as an 
official record thereof, and any action thereunder, including dis- 
bursement and the audit thereof, shall be legally binding and of 
full force and virtue. An official copy of each such written ruling 
shall be transmitted to the Legislative Budget and Finance 
Officer, upon the effective date of the ruling. 


3. There are appropriated, subject to allotment by the Director of 
the Division of Budget and Accounting and with the approval of the 
Legislative Budget and Finance Officer, private contributions, 
revolving funds and dedicated funds received or receivable or esti- 
mated to be received for the use of the State or its agencies in excess 
of those anticipated, unless otherwise provided herein, and the unex- 
pended balances as of June 30, 1995 of such funds, subject to the 
approval of the Director of the Division of Budget and Accounting. 


4. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, the following: sums 
required to refund amounts credited to the State Treasury which 
do not represent State revenue; sums received representing insur- 
ance to cover losses by fire and other casualties and the 
unexpended balance as of June 30, 1995 of such sums; sums 
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received by any State department or agency from the sale of 
equipment, when such sums are received in lieu of trade-in value 
in the replacement of such equipment; and sums received in the 
State Treasury representing refunds of payments made from 
appropriations provided in this act. 


5. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, sums required to satisfy 
receivables previously established from which non-reimbursable 
costs and ineligible expenditures have been incurred. 


6. There are appropriated, subject to allotment by the Director 
of the Division of Budget and Accounting, from federal or other 
non-State sources amounts not to exceed the cost of services nec- 
essary to document and support retroactive claims. 


7. There are appropriated such sums as may be required for the 
collection services with regard to debts owed to the State, subject to 
allotment by the Director of the Division of Budget and Accounting. 


8. The unexpended balances as of June 30, 1995 in the accounts 
of the several departments and agencies heretofore appropriated or 
established in the category of Additions, Improvements and Equip- 
ment are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 


9. Unless otherwise provided, balances remaining as of June 
30, 1995 in accounts of appropriations enacted subsequent to © 
April 1, 1995 are appropriated. 


10. a. To permit flexibility in the handling of appropriations, 
any department or agency that receives an appropriation by law, 
may, subject to the provisions of this section, or unless otherwise 
provided in this act, apply to the Director of the Division of Bud- 
get and Accounting for permission to transfer funds from one 
item of appropriation to a different item of appropriation. For the 
purposes of this section, "item of appropriation" means the spend- 
ing authority identified by an organization code, fund code, as 
defined by the appropriation unit, and program code, as defined 
by the appropriation unit, unique to the item. If the director con- 
sents to the transfer, the amount transferred shall be credited by 
the director to the designated item of appropriation and notice 
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thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. However, the 
director, after consenting thereto, shall submit the following transfer 
requests to the Legislative Budget and Finance Officer for legislative 
approval or disapproval unless otherwise provided in this act: 


(1) Requests for the transfer of State and other nonfederal funds, in 
amounts greater than $300,000, to or from any item of appropriation; 


(2) Requests for the transfer of State funds, in amounts greater 
than $300,000, to or from any account within an item of appropri- 
ation in which the unexpended balances are reappropriated in this 
act, or which is otherwise designated as a carry-forward account; 


(3) Requests for the transfer of State and other nonfederal 
funds, in amounts greater than $25,000, to or from any Special 
Purpose or State aid or Grant account within an item of appropri- 
ation, from or to a different item of appropriation; 


(4) Requests for the transfer of State and other nonfederal 
funds, in amounts greater than $25,000, to or from any Special 
Purpose or State aid or Grant account in which the identifying 
organization code, fund code, as defined by the appropriation 
unit, and program code, as defined by the appropriation unit, 
remain the same, provided that the transfer would effect a change 
in the legislative intent of the appropriations; 


(5) Requests for the transfer of State funds, in amounts greater 
than $25,000, between items of appropriation in different depart- 
ments or between items of appropriation in different appropriation 
classifications herein entitled as Direct State Services, Grants-In- 
Aid, State Aid, Capital Construction and Debt Service; 


(6) Requests for the transfer of federal funds, in amounts greater 
than $100,000, from one item of appropriation to another item of 
appropriation, if the amount of the transfer to an item in combina- 
tion with the amount of the appropriation to that item would result 
in an amount in excess of the appropriation authority for that item; 


(7) Requests for the transfer of federal funds, in amounts 
greater than $100,000, to or from any Special Purpose or State 
Aid and Grants account within an item of appropriation, from or 
to a different item of appropriation; 


(8) Requests for the transfer of federal funds, in amounts greater 
than $100,000, to or from any Special Purpose or State Aid and Grants 
account, in which the identifying organization code, fund code and 
program code remain the same, provided that the transfer would effect 
a change in the legislative intent of the appropriations; and 
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(9) Requests for such other transfers as are appropriate in order 
to ensure compliance with the legislative intent of this act. 

b. The Joint Budget Oversight Committee or its successor may 
review all transfer requests submitted for legislative approval and 
may direct the Legislative Budget and Finance Officer to approve 
or disapprove any such transfer request. Transfers submitted for 
legislative approval pursuant to paragraph (5) of subsection a. of 
this section shall be made only if approved by the Legislative 
Budget and Finance Officer at the direction of the committee. 

c. The Legislative Budget and Finance Officer shall approve or 
disapprove requests for the transfer of funds submitted for legis- 
lative approval within 10 working days of the physical receipt 
thereof and shall return them to the director. If any provision of 
this act or any supplement thereto requires the Legislative Budget 
and Finance Officer to approve or disapprove requests for the 
transfer of funds, the request shall be deemed to be approved by 
the Legislative Budget and Finance Officer if, within 20 working 
days of the physical receipt of the request, he has not disapproved 
the request and so notified the requesting officer. However, this 
time period shall not pertain to any transfer request under review 
by the Joint Budget Oversight Committee or its successor, pro- 
vided notice of such review has been given to the director. 

d. No amount appropriated for any capital improvement shall be 
used for any temporary purpose except extraordinary snow removal or 
extraordinary transportation maintenance. However, an amount from 
any appropriation for an item of capital improvement may be trans- 
ferred to any other item of capital improvement subject to the approval 
of the director, and, if in an amount greater than $300,000, subject to 
the approval of the Legislative Budget and Finance Officer. 

e. The provisions of subsections a. through d. of this section 
shall not apply to appropriations made to the Legislative branch of 
State government. To permit flexibility in the handling of these 
appropriations, amounts may be transferred to and from the various 
items of appropriation by the appropriate officer or his designee 
with notification given to the director on the effective date thereof. 

f. Notwithstanding any provisions of this section to the con- 
trary, transfers to and from the Special Purpose appropriation to 
the Governor for allotment to meet any condition of emergency or 
necessity under the State Contingency Fund and transfers from 
the appropriations to the various accounts in the category of Sal- 
ary and Other Benefits, both in the Inter-Departmental Accounts, 
shall not be subject to legislative approval or disapproval. 
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11. When the duties or responsibilities of any department or 
branch, except for the Legislature and any of its agencies, are trans- 
ferred to any other department or branch, it shall be the duty of the 
Director of the Division of Budget and Accounting and the director 
is hereby empowered to transfer funds appropriated for the mainte- 
nance and operation of any such department or branch to such 
department or branch as shall be charged with the responsibility of 
administering the functions so transferred. The Director of the Divi- 
sion of Budget and Accounting shall have the authority to create 
such new accounts as may be necessary to carry out the intent of the 
transfer. Information copies of such transfers shall be transmitted to 
the Legislative Budget and Finance Officer upon the effective date 
thereof. If such transfers may be required among appropriations 
made to the Legislature and its agencies, the Legislative Budget and 
Finance Officer, subject to the approval of the President of the Sen- 
ate and the Speaker of the General Assembly, is hereby empowered 
and it shall be that officer's duty to effect such transactions herein- 
above described and to notify the Director of the Division of Budget 
and Accounting upon the effective date thereof. 


12. The Director of the Division of Budget and Accounting is 
empowered and it shall be the director's duty in the disbursement of 
funds for payment of expenses classified as employee benefits, debt 
service, rent, telephone, motor pool, insurance, postage, lease pay- 
ments on equipment purchases and compensation awards to credit or 
transfer to the Department of the Treasury, to an Inter-Departmental 
account, or to the General Fund, as applicable, from any other 
department, branch or non-State fund source out of funds appropri- 
ated thereto, such sums as may be required to cover the costs of such 
payment attributable to such other department, branch or non-State 
fund source as the director shall determine. Receipts in any non- 
State funds are appropriated for the purpose of such transfer. 


13. The Director of the Division of Budget and Accounting is 
empowered to establish revolving and dedicated funds as required. 
Notice of the establishment of such funds shall be transmitted to the 
Legislative Budget and Finance Officer, upon the effective date thereof. 


14. The Governor is empowered to direct the State Treasurer to 
transfer from any State department to any other State department 
such sums as may be necessary for the cost of any emergency 
occasioned by aggression, civil disturbance, sabotage, disaster, or 
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for flood loss expenses for State owned structures to comply with 
Federal Insurance Administration requirements. 


15. Upon request of any department receiving non-State funds, the 
Director of the Division of Budget and Accounting is empowered to 
transfer such funds from that department to other departments as 
may be charged with the responsibility for the expenditure thereof. 


16. From appropriations to the various departments of State 
government, the Director of the Division of Budget and Account- 
ing is empowered to transfer sums sufficient to pay any 
obligation due and owing in any other department or agency. 


17. Notwithstanding the provision of any other law, the State 
Treasurer may transfer from any fund in his custody, deposited 
with the State Treasurer pursuant to law, sufficient sums to enable 
payments from any appropriation made herein for any obligations 
due and owing. Any such transfer shall be restored out of the taxes 
or other revenue received in the Treasury in support of this act. 
Except for transfers from the several funds whose statutes provide 
for interest earnings to accrue to the fund, all such transfers shall 
be without interest. When the statute provides for interest earn- 
ings, it shall be calculated at the average rate of earnings during the 
fiscal year from the State's general investments. 


18. Unless otherwise provided, federal grant and project 
receipts representing reimbursement for agency and central sup- 
port services, indirect and administrative costs, as determined by 
the Director of the Division of Budget and Accounting, shall be 
transmitted to the Department of the Treasury for credit to the 
General Fund; provided however, that a portion of the indirect 
and administrative cost recoveries received which are in excess of 
the amount anticipated may be reclassified into a dedicated 
account and returned to State departments and agencies, as deter- 
mined by the Director of the Division of Budget and Accounting, 
who shall notify the Legislative Budget and Finance Officer of 
the amount of such funds returned, the departments or agencies 
receiving such funds and the purpose for which such funds will be 
used, within 10 working days of any such transaction. Such 
receipts shall be forwarded to the Director of the Division of 
Budget and Accounting upon completion of the project or at the 
end of the fiscal year, whichever occurs earlier. 
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19. Notwithstanding the provisions of P.L.1954, c.48 (C.52:34- 
6 et seq.), sums appropriated for services for the various State 
departments and agencies may be expended for the purchase of 
contract services from the New Jersey Marine Sciences Consor- 
tium as if it were a State government agency pursuant to 
subsection (a) of section 5 of P.L.1954, c.48 (C.52:34-10). 


20. The Director of the Division of Budget and Accounting may 
settle any claim not exceeding $2,000 due and owing to the State. 


21. Notwithstanding any other provisions of this act, the State 
Treasurer, upon warrant of the Director of the Division of Budget 
and Accounting, shall pay any claim not exceeding $4,000 out of 
any appropriations made to the several departments, provided 
such claim is recommended for payment by the head of such 
department. The Legislative Budget and Finance Officer shall be 
notified of the amount and description of any such claim at the 
time such payment is made. Any claimant who has presented a 
claim not exceeding $4,000, which has been denied or not recom- 
mended by the head of such department, shall be precluded from 
presenting said claim to the Legislature for consideration. 


22. Out of the appropriations herein, the Director of the Division 
of Budget and Accounting is empowered to approve payments to liq- 
uidate any unrecorded liabilities for materials delivered or services 
rendered in prior fiscal years, upon the written recommendation of 
any department head, or his designated representative. The Director 
of the Division of Budget and Accounting shall reject any recom- 
mendations for payment which the director deems improper. 


23. The Director of the Division of Budget and Accounting 
may, upon application therefor, allot from appropriations made to 
any official, department, commission or board, a sum to establish 
a petty cash fund for the payment of expenses under rules and 
regulations established by the director. Allotments thus made by 
the Director of the Division of Budget and Accounting shall be 
paid to such person as shall be designated as the custodian thereof 
by the official, department, commission or board making a 
request therefor, and the money thus allotted shall be disbursed 
by such custodian who shall require a receipt therefor from all 
persons obtaining money from the fund. The director shall make 
regulations governing disbursement from petty cash funds. 
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24. The Legislative Budget and Finance Officer with the cooperation 
and assistance of the Director of the Division of Budget and Accounting 
is authorized to adjust this appropriations bill to reflect any reorganiza- 
tions which have been implemented since the presentation of the 
Governor's Budget Recommendation Document dated January 23, 1995. 


25. State agencies shall prepare and submit a copy of their 
agency or departmental budget requests for Fiscal Year 1997 by 
October 1, 1995 and a copy of their spending plans involving all 
State, federal and other non-State funds to the Director of the 
Division of Budget and Accounting and the Legislative Budget 
and Finance Officer by November 1, 1995, and updated spending 
plans on February 1, and May 1, 1996. The spending plans shall 
account for any changes in departmental spending which differ 
from this appropriation act and all supplements to this act. The 
spending plans shall be submitted on forms specified by the 
Director of the Division of Budget and Accounting. 


26. The Director of the Division of Budget and Accounting is 
empowered to transfer or credit appropriations to any State 
agency for services provided, or to be provided, by that agency to 
any other agency or department; provided further, however, that 
funds have been appropriated or allocated to such agency or 
department for the purpose of purchasing these services. 


27. The Director of the Division of Budget and Accounting shall 
provide the Legislative Budget and Finance Officer with copies of all 
BB-4s, Application for Non-State funds, and accompanying project 
proposals or grant applications which require a State match and that 
may commit or require State support after the grant’'s expiration. 


28. Notwithstanding the provisions of P.L.1943, c.188 
(C.52:14-17.1 et seq.), the rate of reimbursement for mileage 
allowed for employees traveling by personal automobile on offi- 
cial business shall be $.25 per mile. 


29. Notwithstanding any other provisions in this act, other than 
those provisions which specifically identify this section and pro- 
vide to the contrary, no unexpended balances as of June 30, 1995 
are appropriated without the approval of the Director of the Divi- 
sion of Budget and Accounting, except that the Legislative Branch 
of State government shall be exempt from this provision. The 
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Director of the Division of Budget and Accounting shall notify the 
Legislative Budget and Finance Officer of those instances in which 
unexpended balances are not appropriated pursuant to this section. 


30. There are appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting, from interest earnings of the 
various bond funds, such sums as may be necessary for the State to 
comply with the federal "Tax Reform Act of 1986," Pub.L.99-514 (26 
U.S.C. §1 et seq.) which requires issuers of tax-exempt debt obliga- 
tions to rebate any arbitrage earnings to the federal government. 


31. In order to provide effective cash flow management for rev- 
enues and expenditures of the General Fund and the Property Tax 
Relief Fund to implement the fiscal year 1996 annual appropria- 
tions act, there are appropriated from the General Fund such sums 
as may be required to pay the principal of and interest on tax and 
revenue anticipation notes including notes in the form of commer- 
cial paper (hereinafter collectively referred to as short-term 
notes), together with any costs or obligations relating to the issu- 
ance thereof or contracts related thereto, according to the terms 
set forth herein. Provided further that, to the extent that short- 
term notes are issued for cash flow management purposes in con- 
nection with the Property Tax Relief Fund, there are appropriated 
from the Property Tax Relief Fund such sums as may be required 
to pay the principal of those short-term notes. 


32. The State Treasurer is authorized to issue short-term notes, 
which notes shall not constitute a general obligation of the State 
or a debt or a liability within the meaning of the State Constitu-. 
tion and the State Treasurer is authorized to pay any costs or 
obligations relating to the issuance of such short-term notes or 
contracts relating thereto. Such short-term notes shall be issued 
in such amounts and at such times as the State Treasurer shall 
deem necessary for the above stated purposes and for the payment 
of related costs, and on such terms and conditions, sold in such 
manner and at such prices, bearing interest at such fixed or vari- 
able rate or rates, renewable at such time or times, and entitled to 
such security, and using such paying agents as shall be deter- 
mined by the State Treasurer. The State Treasurer is authorized 
to enter into such contracts and to take such other actions, all as 
determined by the State Treasurer to be appropriate to carry out 
the above cash flow management purposes. The State Treasurer 
shall give consideration to New Jersey-based vendors in entering 
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into such contracts. Whenever the State Treasurer issues such short- 
term notes, the State Treasurer shall report on each such issuance to 
the Chairman of the Senate Budget and Appropriations Committee 
and the Chairman of the Assembly Appropriations Committee. 


33. Such sums as may be necessary are appropriated to fund the cost 
of auditors and attorneys, subject to the approval of the Director of the 
Division of Budget and Accounting. The Director of the Division of 
Budget and Accounting shall provide the Joint Budget Oversight Com- 
mittee or its successor, with written reports on the detailed appropriation 
and expenditure of such sums within each agency. 


34. None of the funds appropriated to the Executive Branch of 
State government for Information Processing, Development, Tele- 
communications, and Related Services (External), Information 
Processing-Internal, and Information Processing and Telecommu- 
nications Equipment shall be available to pay for any information 
processing services or equipment without the review of the Office 
of Telecommunications and Information Systems and compliance 
with Statewide policies and standards; authorization and approval 
by the Office of Telecommunications and Information Systems is 
required for expenditure of amounts in excess of the current 
Direct Purchase Authorization (DPA) threshold. 


35. There are appropriated such sums as may be required to pay 
interest liabilities to the federal government as required by the 
Treasury/State agreement pursuant to the provisions of the Cash 
Management Improvement Act of 1990, subject to the approval of 
the Director of the Division of Budget and Accounting. 


36. The unexpended balances as of June 30, 1995 in accounts that 
are funded by Interfund Transfers are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


37. There is appropriated $9,000,000 from the Safe Neighborhood 
Services Fund for transfer to the General Fund as State revenue. 


38. There is appropriated $10,000,000 from the Sanitary Land- 
fill Facility Contingency Fund for transfer to the General Fund as 
State revenue. 
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39. There is appropriated $11,719,000 from the Water Supply 
Replacement Trust Fund for transfer to the General Fund as State 
revenue. 


40. Notwithstanding the provisions of P.L.1990, c.44 
(C.52:9H-14 et seq.), balances in the Surplus Revenue Fund may 
be appropriated to offset reductions in federal funds. 


41. Notwithstanding the provisions of P.L.1983, c.303 
(C.52:27H-60), each of the municipalities in which an enterprise 
zone is designated whose separate account in the enterprise zone 
assistance fund was reduced in the FY 1995 Appropriations Act 
shall be entitled to receive such additional sums, not to exceed 
100% of the annual sales tax revenue collected by certified ven- 
dors in their individual zones, to be distributed in a cumulative 
amount not to exceed: Bridgeton ($690,000), Camden 
($225,000), Elizabeth ($3,300,000), Jersey City ($3,870,000), 
Kearny ($780,000), Millville ($285,000), Newark ($1,680,000), 
Orange ($285,000), Plainfield ($435,000), Trenton ($795,000), 
Vineland ($2,655,000), subject to the approval of the Director of 
the Division of Budget and Accounting. 


42. There is created within the General Fund a restricted fund 
to be known as the "Reserve Fund," which is credited with the 
amount of $150,000,000 from the General Fund undesignated 
fund balance as of July 1, 1995. Money deposited in the fund 
shall not be expended or transferred prior to March 15, 1996. 


43. This act shall take effect July 1, 1995. 


Approved June 30, 1995. 


CHAPTER 165 


AN Act decreasing the rates of taxation under the gross income 
tax, amending N.J.S.54A:2-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. N.J.S.54A:2-1 is amended to read as follows: 


Imposition of tax. 

54A:2-1. Imposition of tax. There is hereby imposed a tax for 
each taxable year (which shall be the same as the taxable year for 
federal income tax purposes) on the New Jersey gross income as 
herein defined of every individual, estate or trust (other than a 
charitable trust or a trust forming part of a pension or profit-shar- 
ing plan), subject to the deductions, limitations and modifications 
hereinafter provided, determined in accordance with the follow- 
ing tables with respect to taxpayers’ taxable income: 

a. For married individuals filing a joint return and individuals 
filing as head of household or as surviving spouse for federal 
income tax purposes: 


(1) for taxable years beginning on or after January 1, 1991 but 
before January 1, 1994: 


If the taxable income is: The tax is: 
Not over $20,000.00................. 2% of taxable income 
Over $20,000.00 but not 

over $50,000.00................ $400.00 plus 2.5% of the 


excess over $20,000.00 
Over $50,000.00 but not 
over $70,000.00................ $1,150.00 plus 3.5% of the 
| excess over $50,000.00 
Over $70,000.00 but not 
over $80,000.00................ $1,850.00 plus 5.0% of the 
excess over $70,000.00 
Over $80,000.00 but not 


over $150,000.00.............. $2,350.00 plus 6.5% of the 
excess over $80,000.00 
Over $150,000.00..................... $6,900.00 plus 7.0% of the 


excess over $150,000.00 


(2) for taxable years beginning on or after January 1, 1994 but 
before January 1, 1995: 


_ If the taxable income is: The tax is: 
Not over $20,000.00................. 1.900% of taxable income 
Over $20,000.00 but not 
over $50,000.00................ $380.00 plus 2.375% of the 


excess over $20,000.00 
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Over $50,000.00 but not 
over $70,000.00 ............... $1,092.50 plus 3.325% of the 
excess over $50,000.00 
Over $70,000.00 but not 
over $80,000.00 ............... $1,757.50 plus 4.750% of the 
excess over $70,000.00 


Over $80,000.00 but not 
over $150,000.00.............. $2,232.50 plus 6.175% of the 
excess over $80,000.00 
Over $150,000.00 .................... $6,555.00 plus 6.650% of the 


excess over $150,000.00 


(3) for taxable years beginning on or after January 1, 1995 but 
before January 1, 1996: 


If the taxable income is: The tax ts: 
Not over $20,000.00................. 1.700% of taxable income 
Over $20,000.00 but not 

over $50,000.00 ............... $340.00 plus 2.125% of the 


excess over $20,000.00 
Over $50,000.00 but not 
over $70,000.00 ............... $977.50 plus 2.975% of the 
excess over $50,000.00 
Over $70,000.00 but not 
over $80,000.00 ............... $1,572.50 plus 4.250% of the 
excess over $70,000.00 


Over $80,000.00 but not 
over $150,000.00.............. $1,997.50 plus 6.013% of the 
excess over $80,000.00 
Over $150,000.00 .................... $6,206.60 plus 6.580% of the 


excess over $150,000.00 


(4) for taxable years beginning on or after January 1, 1996: 


If the taxable income is: The tax is: 
Not over $20,000.00................. 1.400% of taxable income 
Over $20,000.00 but not 

over $50,000.00 ............... $280.00 plus 1.750% of the 


excess over $20,000.00 
Over $50,000.00 but not 
over $70,000.00 ............... $805.00 plus 2.450% of the 
excess over $50,000.00 
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Over $70,000.00 but not 
over $80,000.00................ $1,295.50 plus 3.500% of the 
excess over $70,000.00 
Over $80,000.00 but not 


over $150,000.00.............. $1,645.00 plus 5.525% of the 
excess over $80,000.00 
Over $150,000.00..................... $5,512.50 plus 6.370% of the 


excess over $150,000.00 


b. For married individuals filing separately, unmarried individuals 
other than individuals filing as head of household or as a surviving 
spouse for federal income tax purposes, and estates and trusts: 

(1) for taxable years beginning on or after January 1, 1991 but 
before January 1, 1994: 


If the taxable income is: The tax is: 
Not over $20,000.00................. 2% of taxable income 
Over $20,000.00 but not 

over $35,000.00................ $400.00 plus 2.5% of the 


excess over $20,000.00 

Over $35,000.00 but not 
over $40,000.00................ $775.00 plus 5.0% of the 
excess over $35,000.00 

Over $40,000.00 but not 


over $75,000.00................ $1,025.00 plus 6.5% of the 
excess over $40,000.00 
Over $75,000.00 ..................008. $3,300.00 plus 7.0% of the 


excess over $75,000.00 


(2) for taxable years beginning on or after January 1, 1994 but 
before January 1, 1995: 


If the taxable income is: The tax is: 
Not over $20,000.00................. 1.900% of taxable income 
Over $20,000.00 but not 

over $35,000.00................ $380.00 plus 2.375% of the 


excess over $20,000.00 
Over $35,000.00 but not 
over $40,000.00................ $736.25 plus 4.750% of the 
excess over $35,000.00 
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Over $40,000.00 but not 


over $75,000.00 ............... $973.75 plus 6.175% of the 
excess over $40,000.00 
Over $75,000.00 ..........ceecee eee ee $3,135.00 plus 6.650% of the 


excess over $75,000.00 


(3) for taxable years beginning on or after January 1, 1995 but 
before January 1, 1996: 


If the taxable income Is: The tax 1s: 
Not over $20,000.00................. 1.700% of taxable income 
Over $20,000.00 but not 

over $35,000.00 ............... $340.00 plus 2.125% of the 


excess over $20,000.00 
Over $35,000.00 but not 
over $40,000.00 ............... $658.75 plus 4.250% of the 
excess over $35,000.00 
Over $40,000.00 but not 


over $75,000.00 ............... $871.25 plus 6.013% of the 
excess over $40,000.00 
Over $75,000.00 ..................000. $2,975.80 plus 6.580% of the 


excess over $75,000.00 


(4) for taxable years beginning on or after January 1, 1996: 


If the taxable income Is: The tax is: 
Not over $20,000.00................. 1.400% of taxable income 
Over $20,000.00 but not 

over $35,000.00 ............... $280.00 plus 1.750% of the 


excess over $20,000.00 
Over $35,000.00 but not 
over $40,000.00 ............... $542.50 plus 3.500% of the 
excess over $35,000.00 
Over $40,000.00 but not 


over $75,000.00 ............... $717.50 plus 5.525% of the 
excess over $40,000.00 
Over $75,000.00 ...................08. $2,651.25 plus 6.370% of the 


excess over $75,000.00 


c. For the purposes of this section, an individual who would 
be eligible to file as a head of household for federal income tax 
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purposes but for the fact that such taxpayer is a nonresident alien, 
shall determine tax pursuant to subsection a. of this section. 


2. This act shall take effect immediately. 


Approved July 4, 1995. 


CHAPTER 166 


AN ACT providing that the notice of the adoption, amendment or 
repeal of any administrative rule include a jobs impact state- 
ment and amending P.L.1968, c.410. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1968, c.410 (C.52:14B-4) is amended to 
read as follows: 


C.52:14B-4 Adoption, amendment, repeal of rules. 

4. (a) Prior to the adoption, amendment, or repeal of any rule, 
except as may be otherwise provided, the agency shall: 

(1) Give at least 30 days’ notice of its intended action. The notice 
shall include a statement of either the terms or substance of the intended 
action or a description of the subjects and issues involved, and the time 
when, the place where, and the manner in which interested persons may 
present their views thereon. The notice shall be mailed to all persons 
who have made timely requests of the agency for advance notice of its 
rule-making proceedings and in addition to other public notice required 
by law shall be published in the New Jersey Register and shall be filed 
with the President of the Senate and the Speaker of the General Assem- 
bly. The notice shall be additionally publicized in such manner as the 
agency deems most appropriate in order to inform those persons most 
likely to be affected by or interested in the intended action. Methods that 
may be employed include publication of the notice in newspapers of 
general circulation or in trade, industry, governmental or professional 
publications, distribution of press releases to the news media and post- 
ing of notices in appropriate locations; 

(2) Prepare for public distribution at the time the notice appears 
in the Register a statement setting forth a summary of the proposed 
rule, a clear and concise explanation of the purpose and effect of 
the rule, the specific legal authority under which its adoption is 
authorized, a description of the expected socio-economic impact of 
the rule, a regulatory flexibility analysis, or the statement of find- 
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ing that a regulatory flexibility analysis is not required, as provided 
in section 4 of P.L.1986, c.169 (C.52:14B-19) and a jobs impact 
statement which shall include an assessment of the number of jobs 
to be generated or lost if the proposed rule takes effect; and 

(3) Afford all interested persons reasonable opportunity to submit 
data, views, or arguments, orally or in writing. The agency shall con- 
sider fully all written and oral submissions respecting the proposed rule. 

The agency shall conduct a public hearing on the proposed rule 
at the request of a committee of the Legislature, or a governmen- 
tal agency or subdivision, provided such request is made to the 
agency within 15 days following publication of the proposed rule 
in the Register. The agency shall provide at least 15 days’ notice 
of such hearing, which shall be conducted in accordance with the 
provisions of subsection (g) of this section; 

(4) Prepare for public distribution a report listing all parties offer- 
ing written or oral submissions concerning the rule, summarizing the 
content of the submissions and providing the agency’s response to 
the data, views and arguments contained in the submissions. 

(b) A rule prescribing the organization of an agency may be 
adopted at any time without prior notice or hearing. Such rules 
shall be effective upon filing in accordance with section 5 of this 
act or upon any later date specified by the agency. 

(c) If an agency finds that an imminent peril to the public health, 
safety, or welfare requires adoption of a rule upon fewer than 30 
days’ notice and states in writing its reasons for that finding, and 
the Governor concurs in writing that an imminent peril exists, it 
may proceed without prior notice or hearing, or upon any abbrevi- 
ated notice and hearing that it finds practicable, to adopt the rule. 
The rule shall be effective for a period of not more than 60 days 
unless each house of the Legislature passes a resolution concurring 
in its extension for a period of not more than 60 additional days. 
The rule shall not be effective for more than 120 days unless repro- 
mulgated in accordance with normal rule-making procedures. 

(d) No rule hereafter adopted is valid unless adopted in substantial 
compliance with this act. A proceeding to contest any rule on the ground 
of noncompliance with the procedural requirements of this act shall be 
commenced within one year from the effective date of the rule. 

(e) An agency may file a notice of intent with respect to a proposed 
rule-making proceeding with the Office of Administrative Law, for 
publication in the New Jersey Register at any time prior to the formal 
notice of action required in subsection (a) of this section. The notice 
shall be for the purpose of eliciting the views of interested parties on 
an action prior to the filing of a formal rule proposal. An agency may 
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use informal conferences and consultations as means of obtaining the 
viewpoints and advice of interested persons with respect to contem- 
plated rule-making. An agency may also appoint committees of 
experts or interested persons or representatives of the general public to 
advise it with respect to any contemplated rule-making. 

(f) An interested person may petition an agency to promulgate, 
amend or repeal any rule. Each agency shall prescribe the form for the 
petition and the procedure for the submission, consideration and dis- 
position of the petition. The petition shall state clearly and concisely: 

(1) The substance or nature of the rule-making which is requested; 

(2) The reasons for the request and the petitioner’s interest in 
the request; 

(3) References to the authority of the agency to take the 
requested action. 

Within 30 days following receipt of any such petition, the agency 
shall either deny the petition, giving a written statement of its rea- 
sons, or shall proceed to act on the petition, which action may 
include the initiation of a formal rule-making proceeding. Upon the 
receipt of the petition, the agency shall file a notice stating the 
name of the petitioner and the nature of the request with the Office 
of Administrative Law for publication in the New Jersey Register. 
Notice of formal agency action on such petition shall also be filed 
with the division for publication in the Register. 

(g) All public hearings shall be conducted by a hearing officer, who 
may be an official of the agency, a member of its staff, a person on 
assignment from another agency, a person from the Office of Admin- 
istrative Law assigned pursuant to subsection o. of section 5 of 
P.L.1978, c.67 (C.52:14F-5) or an independent contractor. The hearing 
officer shall have the responsibility to make recommendations to the 
agency regarding the adoption, amendment or repeal of a rule. These 
recommendations shall be made public. At the beginning of each hear- 
ing, or series of hearings, the agency, if it has made a proposal, shall 
present a summary of the factual information on which its proposal is 
based, and shall respond to questions posed by any interested party. 
Hearings shall be conducted at such times and in locations which shall 
afford interested parties the opportunity to attend. A verbatim tran- 
script of each hearing shall be maintained, and copies of the transcript 
shall be available to the public at no more than the actual cost. 


2. This act shall take effect immediately. 


Approved July 5, 1995. 
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CHAPTER 167 


AN ACT concerning sexually oriented businesses, amending 
N.J.S.2C:33-12.1 and supplementing chapter 33 of Title 2C 
of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. N.J.S.2C:33-12.1 is amended to read as follows: 


Abating nuisance. 

2C:33-12.1. Abating Nuisance. a. In addition to the penalty 
imposed in case of conviction under N.J.S.2C:33-12 or under sec- 
tion 2 of P.L.1995, c.167 (C.2C:33-12.2), the court may order the 
immediate abatement of the nuisance, and for that purpose may 
order the seizure and forfeiture or destruction of any chattels, 
liquors, obscene material or other personal property which may be 
found in such building or place, and which the court 1s satisfied 
from the evidence were possessed or used with a purpose of main- 
taining the nuisance. Any such forfeiture shall be in the name and 
to the use of the State of New Jersey, and the court shall direct the 
forfeited property to be sold at public sale, the proceeds to be paid 
to the treasurer of the county wherein conviction was had. 

b. If the owner of any building or place is found guilty of main- 
taining a nuisance, the court may order that the building or place 
where the nuisance was maintained be closed and not used for a 
period not exceeding one year from the date of the conviction. 


C.2C:33-12.2 Sexually oriented business, nuisance; crime. 

2. a. As used in this act: 

(1) “Sexually oriented business” means: 

(a) A commercial establishment which as one of its principal busi- 
ness purposes offers for sale, rental, or display any of the following: 

Books, magazines, periodicals or other printed material, or pho- 
tographs, films, motion pictures, video cassettes, slides or other 
visual representations which depict or describe a “specified sexual 
activity” or “specified anatomical area”; or still or motion picture 
machines, projectors or other image-producing devices which show 
images to one person per machine at any one time, and where the 
images so displayed are characterized by the depiction of a “speci- 
fied sexual activity” or “specified anatomical area”; or instruments, 
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devices, or paraphernalia which are designed for use in connection 
with a “specified sexual activity”; or 

(b) A commercial establishment which regularly features live 
performances characterized by the exposure of a “specified ana- 
tomical area” or by a “specified sexual activity,” or which 
regularly shows films, motion pictures, video cassettes, slides, or 
other photographic representations which depict or describe a 
“specified sexual activity” or “specified anatomical area”; 

(2) “Person” means an individual, proprietorship, partnership, 
corporation, association, or other legal entity. 

(3) “Specified anatomical area” means: 

(a) Less than completely and opaquely covered human genitals, 
pubic region, buttock or female breasts below a point immedi- 
ately above the top of the areola; or 

(b) Human male genitals in a discernibly turgid state, even if 
covered. 

(4) “Specified sexual activity” means: 

(a) The fondling or other erotic touching of covered or uncov- 
ered human genitals, pubic region, buttock or female breast; or 

(b) Any actual or simulated act of human masturbation, sexual 
intercourse or deviate sexual intercourse. 

b. In addition to any activities proscribed by the provisions of 
N.J.S.2C:33-12, a person is guilty of maintaining a nuisance when 
the person owns or operates a sexually oriented business which 
offers for public use booths, screens, enclosures or other devices 
which facilitate sexual activity by patrons. 

c. Notwithstanding any other provision of law, a municipality 
shall have the power to determine restrictions, if any, on the 
hours of operation of sexually oriented businesses. 

d. A person who violates this act is guilty of a crime of the 
fourth degree. 


3. This act shall take effect 60 days following enactment. 


Approved July 5, 1995. 


CHAPTER 168 


AN AcT concerning the hearing impaired and amending P.L.1977, 
c.166. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P.L.1977, c.166 (C.34:1-69.1a) is amended to 
read as follows: 


C.34:1-69.1la Advisory Council on the Deaf and Hard of Hearing; member- 
ship; terms; compensation; vacancies. 

8. a. There shall be within the Division of the Deaf and Hard of 
Hearing an Advisory Council on the Deaf and Hard of Hearing 
which shall consist of 18 members. One representative from each 
of the following shall be ex-officio members: Department of Edu- 
cation, Department of Health, Department of Human Services, 
Division of Vocational Rehabilitation Services in the Department 
of Labor, Commission on Higher Education and the Marie 
Katzenbach School for the Deaf. Twelve members shall be 
appointed by the Governor: one shall be a business person 
selected from a list of candidates supplied by the New Jersey 
State Chamber of Commerce, one lay citizen born of deaf parents, 
five citizens who are deaf, two of whom shall be chosen from the 
professions and three to be lay persons, and five citizens who are 
hard of hearing. In considering the appointment of the five citi- 
zens who are deaf the Governor shall give appropriate 
consideration to persons recommended by profoundly deaf adults 
represented by the New Jersey Association of the Deaf, Incorpo- 
rated. In considering the appointment of the five citizens who are 
hard of hearing, the Governor shall give appropriate consideration 
to persons recommended by hard of hearing adults represented by 
the organization, Self Help for Hard of Hearing People, Inc. Each 
appointive member shall serve for a term of three years and until 
his successor is appointed and qualifies, except that of the mem- 
bers first appointed the Governor shall designate the appointee’s 
terms so that two shall be appointed for terms of one year, two for 
terms of two years and three for terms of three years. 

b. Members of the Advisory Council on the Deaf and Hard of 
Hearing shall serve without compensation but shall be entitled to 
reimbursement for expenses incurred in performance of their 
duties. Vacancies on the council shall be filled for the unexpired 
term. Members may be removed by the Governor for cause. 


2. This act shall take effect immediately. 


Approved July 5, 1995. 
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CHAPTER 169 


AN ACT concerning the resale of tickets of admission to places of 
entertainment, and amending P.L.1983, c.135. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding the provisions of section 8 of P.L.1983, 
c.135 (C.56:8-33), for a period of 18 months following the effec- 
tive date of this act, the resale price of each ticket subject to the 
provisions of P.L.1983, c.135 (C.56:8-26 et seq.) shall not be lim- 
ited to the price charged therefor and printed on the face of the 
ticket. As used in this section, “resale” means a sale by a person 
other than the owner or operator of a place of entertainment or of 
the entertainment event or an agent of any such person. 


2. This act shall take effect 90 days after enactment. 


Approved July 5, 1995. 


CHAPTER 170 


AN ACT concerning special improvement districts and amending 
P.L.1972, c.134. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1972, c.134 (C.40:56-66) is amended to 
read as follows: 


C.40:56-66 Definitions. 

2. As used in this act: 

a. “Pedestrian mall” or “pedestrian mall improvement” means 
any local improvement designed to be used primarily for the 
movement, safety, convenience and enjoyment of pedestrians, 
whether or not a part of a street is set apart for roadway for emer- 
gency vehicles, transit vehicles and private vehicles or any of 
them, and a pedestrian mall improvement shall include but not be 


1130 CHAPTERS 170 & 171, LAWS OF 1995 


limited to pedestrian thoroughfares, perimeter parking, public 
seating, park areas, outdoor cafes, shelters, trees, flower plant- 
ings, sculpture, newsstands, telephone booths, traffic signs, 
kiosks, fire hydrants, street lighting, ornamental signs, ornamen- 
tal lights, trash receptacles, display cases, marquees, awnings, 
canopies, overhead radiant heating fixtures, underground radiant 
heating pipes and devices, walls, bollards and chains and all such 
other fixtures, equipment, facilities and appurtenances which in 
the judgment of the governing body of a municipality will 
enhance the movement, safety, convenience and enjoyment of 
pedestrians and benefit the municipality and adjoining properties. 

b. “Special improvement district” means an area within a munici- 
pality designated by municipal ordinance as an area in which a 
special assessment on property within the district shall be imposed 
for the purposes of promoting the economic and general welfare of 
the district and the municipality. The municipal ordinance may 
exempt residential properties, residential portions of mixed use prop- 
erties, parcels with any number of residential units, or vacant 
properties located within the district from special assessment. 

c. “District management corporation” means an entity created by 
municipal ordinance or incorporated pursuant to Title 15A of the New 
Jersey Statutes and designated by municipal ordinance to receive 
funds collected by a special assessment within a special improvement 
district, as authorized by this amendatory and supplementary act. 


2. This act shall take effect immediately. 


Approved July 5, 1995. 


CHAPTER 171 


AN ACT concerning trademarks, amending and supplementing 
P.L.1966, c.263, amending P.L.1987, c.454, and repealing 
sections 1 and 9 of P.L.1966, c.263. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.56:3-13.1a Definitions relative to trademarks. 

1. As used in this act: 

“Abandoned,” when used with reference to a mark, means the 
occurrence of either of the following: 
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(1) When its use has been discontinued with intent not to 
resume that use. Intent not to resume may be inferred from cir- 
cumstances. Nonuse for two consecutive years shall constitute 
prima facie evidence of abandonment. 

(2) When any course of conduct of the owner, including acts of 
omission as well as commission, causes the mark to lose its sig- 
nificance as a mark. 

“Act” means and refers to P.L.1966, c.263 (C.56:3-13.2 et seq.) 
as amended and supplemented by: P.L.1971, c.171 (C.56:3- 
13.7a); P.L.1987, c.454 (C.56:3-13.16 et seq.); and P.L.1995, 
c.171 (C.56:3-13.1a et al.). 

“Applicant” means the person filing an application for registra- 
tion of a mark under this act, and the legal representatives, 
successors, or assigns of that person. 

“Dilution” means the lessening of the capacity of the regis- 
trant’s mark to identify and distinguish goods or services, 
regardless of the presence or absence of competition between the 
parties, or the likelihood of confusion, mistake, or deception. 

“Mark” means any trademark or service mark entitled to regis- 
tration under this act, whether registered or not. 

“Owner” means a person who has legal rights to a mark either 
as a result of registration or at common law. 

“Person” means a natural person, and also includes a firm, part- 
nership, corporation, union, association, or other organization 
capable of suing and being sued in a court of law. 

“Registrant” means the person to whom the registration of a 
mark under this act is issued, and the legal representatives, suc- 
cessors, or assigns of that person. 

“Secretary” or “Secretary of State” means the Secretary of 
State of New Jersey or the designee of the secretary charged with 
the administration of this act. 

“Service mark” means any word, name, symbol, or device, or 
any combination thereof, used by a person to identify and distin- 
guish the services of one person, including a unique service, from 
the services of others, and to indicate the source of the services, 
even if that source is unknown. Service mark includes titles, char- 
acter names used by a person, and other distinctive features of 
radio or television programs, notwithstanding that they, or the 
programs, advertise the goods of the sponsor. 

“Trademark” means any word, name, symbol, or device, or any 
combination thereof, used by a person to identify and distinguish 
the goods of the person, including a unique product, from those 
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manufactured and sold by others, and to indicate the source of the 
goods, even if that source is unknown. 

“Trade name” means any name used by a person to identify a 
business or vocation of the person. 

“Use” means the bona fide use of a mark in the ordinary course 
of trade in this State, and not made merely to reserve a right in a 
mark. A mark shall be deemed to be in use: (1) on goods when it 
is placed in any manner on the goods or their containers, or the 
displays associated with the goods or containers, or on the tags or 
labels affixed to the goods or containers, or if the nature of the 
goods makes placement impracticable, then on the documents 
associated with the goods or their sale, and the goods are sold or 
transported in commerce in this State; and (2) on services when it 
is used or displayed in the sale or advertising of services and the 
services are rendered in this State. 


2. Section 2 of P.L.1966, c.263 (€.56:3-13.2) is amended to 
read as follows: 


C.56:3-13.2 Registrability. 

2. Registrability. 

A mark by which the goods or services of an applicant for reg- 
istration may be distinguished from the goods or services of 
others shall not be registered if it: 

(a) consists of or comprises immoral, deceptive or scandalous 
matter; or 

(b) consists of or comprises matter which may disparage or 
falsely suggest a connection with persons, living or dead, institu- 
tions, beliefs, or national symbols, or bring them into contempt, 
or disrepute; or 

(c) consists of or comprises the flag or coat of arms or other 
insignia of the United States, or of any state or municipality, or of 
any foreign nation, or any simulation thereof; or 

(d) consists of or comprises the name, signature or portrait 
identifying a particular living individual, except by the individu- 
al’s written consent; or 

(e) consists of a mark which, (1) when used on or in connection 
with the goods or services of the applicant, is merely descriptive 
or deceptively misdescriptive of them, or (2) when used on or in 
connection with the goods or services of the applicant is primarily 
geographically descriptive or deceptively misdescriptive of them, 
or (3) is primarily merely a surname; provided, however, that 
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nothing in this subsection (e) shall prevent the registration of a mark 
used by the applicant which has become distinctive of the applicant’s 
goods or services. The Secretary of State may accept as evidence 
that the mark has become distinctive, as used on or in connection 
with the applicant’s goods or services, proof of continuous use 
thereof as a mark by the applicant in this State for the five years 
before the date on which the claim of distinctiveness is made; or 

(f) consists of or comprises a mark which so resembles a mark 
registered in this State or a mark or trade name previously used in 
this State by another and not abandoned or dissolved, as to be 
likely, when used on or in connection with the goods or services 
of the applicant, to cause confusion or mistake or to deceive. 


3. Section 3 of P.L.1966, c.263 (C.56:3-13.3) is amended to 
read as follows: 


C.56:3-13.3 Application for registration. 

3. Application for registration. 

Subject to the limitations set forth in this act, any person who 
uses a mark may file in the office of the Secretary of State, in a 
manner complying with the requirements of the Secretary of 
State, an application for registration of that mark setting forth, 
but not limited to, the following information: 

(a) the name and business address of the person applying for reg- 
istration; and, if a corporation the state of incorporation, or, if a 
partnership, the state in which the partnership is organized and the 
names of the general partners, as specified by the Secretary of State; 

(b) the goods or services on or in connection with which the 
mark is used and the mode or manner in which the mark is used 
on or in connection with such goods or services and the class in 
which such goods or services fall; 

(c) the date when the mark was first used anywhere and the 
date when it was first used in this State by the applicant or a pre- 
decessor in interest; and 

(d) a statement that the applicant is the owner of the mark, that the 
mark is tn use, and that, to the knowledge of the person verifying the 
application, no other person has registered the mark, either with the 
United States Patent and Trademark Office or with the Secretary of 
State, or has the right to use such mark either in the identical form 
thereof or in such near resemblance thereto as to be likely, when 
used on or in connection with the goods or services of such other 
person, to cause confusion, or to cause mistake, or to deceive. 
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The Secretary of State may require a statement as to whether an 
application to register the mark, or portions of a composite of the 
mark, has been filed by the applicant or a predecessor in interest 
in the United States Patent and Trademark Office; and, if so, the 
applicant shall provide the Secretary of State with information 
regarding any application, including the filing date and serial 
number of each application, the status of each application and, if 
any application was refused registration or has otherwise not 
resulted in a registration, the reasons for the refusal or for the 
application not resulting in registration. 


The application shall be typed and prepared on 8-1/2" x 11" 
bond paper, or prepared using any other means approved by the 
Secretary of State. The Secretary of State shall also require that a 
drawing of the mark, complying with requirements that the Secre- 
tary of State may specify, accompany the application. 


The application shall be signed and verified by oath, affirma- 
tion or declaration subject to punishment for perjury, by the 
applicant or by a member of the firm or an officer of the corpora- 
tion or association applying. 

The application shall be accompanied by three specimens 
showing the mark as actually used. 


The application shall be accompanied by an application fee 
established by and payable to the Secretary of State. 


4. Section 4 of P.L.1966, c.263 (C.56:3-13.4) is amended to 
read as follows: 


C.56:3-13.4 Certificate of registration. 
4. Certificate of registration. 


Upon compliance by the applicant with the requirements of this 
act, the Secretary of State shall cause a certificate of registration 
to be issued and delivered to the applicant. The certificate of reg- 
istration shall be issued under the signature of the Secretary of 
State and the Seal of the State, and it shall show the name and 
business address and, if a corporation, the state of incorporation, 
or if a partnership, the state in which the partnership is organized 
and the names of the general partners, as specified by the Secre- 
tary of State, of the person claiming ownership of the mark, the 
date claimed for the first use of the mark anywhere and the date 
claimed for the first use of the mark in this State, the class of 
goods or services and a description of the goods or services on or 
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in connection with which the mark is used, a reproduction of the 
mark, the registration date and the term of the registration. 

Any certificate of registration issued by the Secretary of State 
under the provisions of this act or a copy of a certificate of registra- 
tion duly certified by the Secretary of State shall be admissible in 
evidence as competent and sufficient proof of the registration of the 
mark in any action or judicial proceedings in any court of this State. 


5. Section 5 of P.L.1966, c.263 (C.56:3-13.5) is amended to 
read as follows: 


C.56:3-13.5 Duration and renewal. 

5. Duration and renewal. 

Registration of a mark with the Secretary of State shall be 
effective for a term of five years from the date of registration and, 
upon application filed within six months prior to the expiration of 
the term, in a manner complying with the requirements of the 
Secretary of State, the registration may be renewed for a like term 
from the end of the expiring term. A renewal fee in an amount 
established by and payable to the Secretary of State, shall accom- 
pany the application for renewal of the registration. 

A mark registration may be renewed for successive periods of 
five years in like manner. 

Any registration in force on the effective date of P.L.1995, 
c.171 (C.56:3-13.1a et al.) shall continue in full force and effect 
for the unexpired term of the registration, and may be renewed by 
filing an application for renewal with the Secretary of State com- 
plying with the requirements of the Secretary of State and paying 
the renewal fee established by the Secretary of State within six 
months prior to the expiration of the registration. 

All applications for renewal shall include a verified statement 
that the mark has been and 1s still in use and shall include a speci- 
men showing actual use of the mark on or in connection with the 
goods or services. 


6. Section 6 of P.L.1966, c.263 (C.56:3-13.6) is amended to 
read as follows: 


C.56:3-13.6 Assignment, other instruments. 

6. Assignment, other instruments. 

a. Any mark and its registration or application for registration 
shall be assignable with the good will of the business in which the 
mark is used, or with that part of the good will of the business 
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connected with the use of and symbolized by the mark. Assignment 
Shall be by instruments in writing duly executed and shall be recorded 
with the Secretary of State upon the payment of the recording fee pay- 
able to the Secretary of State. An assignment of any registration under 
this act shall be void as against any subsequent purchaser for valuable 
consideration without notice, unless it is filed for recording with the 
Secretary of State within 20 days after the date of the assignment or 
prior to the subsequent purchase or transfer. 


b. Other instruments which relate to a mark registered or 
application pending pursuant to this act, including, but not lim- 
ited to, a change of owner name, shall be recorded by the 
Secretary of State upon the payment of the recording fee estab- 
lished by and payable to the Secretary of State, provided that the 
instrument is in writing and executed by the applicant or regis- 
trant. Instruments recordable under the provisions of the Uniform 
Commercial Code, such as security interests and mortgages, and 
their recordation, shall continue to be governed by and recorded 
under the provisions of the Uniform Commercial Code. 

c. Acknowledgement by the assignee or transferee shall be 
prima facie evidence of the execution of an assignment or other 
instrument and, when recorded by the Secretary of State, the 
record shall be prima facie evidence of execution. 

d. A photocopy of any instrument referred to in subsections a. 
and b. of this section shall be accepted for recording if it is certi- 
fied by any of the parties to the instrument, or their successors, to 
be a true and correct copy of the original. 


7. Section 7 of P.L.1966, c.263 (C.56:3-13.7) is amended to 
read as follows: 


C.56:3-13.7 Records. 

7. Records. 

The Secretary of State shall keep for public examination a record 
of all marks registered or renewed under this act and applications 
for registration of a mark, and all documents recorded pursuant to 
section 6 of P.L.1966, c.263 (C.56:3-13.6). The Secretary of State 
shall provide copies of these records to the public upon payment of 
a fee established by and payable to the Secretary of State. 


8. Section 8 of P.L.1966, c.263 (C.56:3-13.8) is amended to 
read as follows: 
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C.56:3-13.8 Cancellation. 

8. Cancellation. 

The Secretary of State shall cancel from the register: 

(a) after one year from the effective date of this act, all regis- 
trations under prior acts which are more than 10 years old and not 
renewed in accordance with this act; 

(b) any registration concerning which the Secretary of State 
shall receive a voluntary request for cancellation thereof from the 
registrant or the assignee of record; 

(c) all registrations granted under this act and not renewed in 
accordance with the provisions of this act; 

(d) any registration concerning which a federal court of competent 
jurisdiction or a court of competent jurisdiction in this State shall find: 

(1) that the registered mark has been abandoned; 

(2) that the registrant is not the owner of the mark; 

(3) that the registration was granted contrary to the provisions 
of section 2 of P.L.1966, c.263 (C.56:3-13.2); 

(4) that the registration was obtained fraudulently; 

(5) that the registered mark is so similar, as to be likely to 
cause confusion or mistake or to deceive, to a mark registered by 
another person in the United States Patent and Trademark Office, 
prior to the date of the filing of the application for registration by 
the registrant under this act, and not abandoned; provided, how- 
ever, that should the registrant prove that he is the owner of a 
concurrent registration of his mark in the United States Patent and 
Trademark Office covering an area including this State, the regis- 
tration under this act shall not be canceled; 

(6) that the mark is or has become the generic name for the goods 
or services, or a portion thereof, for which it has been registered. 

(e) when a federal court of competent jurisdiction or a court of 
competent jurisdiction in this State shall order cancellation of a 
registration on any ground. 


9. Section 10 of P.L.1966, c.263 (C.56:3-13.10) is amended to 
read as follows: 


C.56:3-13.10 Fraudulent registration. 

10. Fraudulent registration. 

Any person who shall for himself or herself, or on behalf of any 
other person, procure the filing or registration of any mark in the 
office of the Secretary of State under the provisions of this act, by 
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knowingly making any false or fraudulent representation or decla- 
ration, orally or in writing, or by any other fraudulent means, 
shall be liable to pay all damages sustained in consequence of the 
filing or registration, to be recovered by or on behalf of the 
injured party in any court of competent jurisdiction. 


10. Section 2 of P.L.1987, c.454 (C.56:3-13.16) is amended to 
read as follows: 


C.56:3-13.16 Action for trafficking in counterfeit marks; remedies. 

2. a. Subject to the provisions of section 13 of P.L.1966, c.263 
(C.56:3-13.13), and with respect to a mark registered pursuant to this 
act and a mark protected at common law, any person who engages in 
the conduct specified in paragraphs (1) and (2) of this subsection 
shall be liable in a civil action by the owner or the designee of the 
owner of the mark for any or all of the remedies provided in subsec- 
tions d., e. and f. of this section, except that under paragraph (2) of 
this subsection, the owner or designee shall not be entitled to recover 
profits or damages unless the conduct has been committed with the 
intent to cause confusion or mistake or to deceive. 

(1) The use, without consent of the owner or designee, of any 
reproduction, counterfeit, copy, or colorable imitation of a mark 
in connection with the sale, distribution, offering for sale, or 
advertising in this State of any goods or services on or in connec- 
tion with which the use is likely to cause confusion or mistake or 
to deceive as to the source of origin of the goods or services; or 

(2) The reproduction, counterfeiting, copying or colorable imi- 
tation of a mark and the application of a reproduction, 
counterfeit, copy or colorable imitation of a mark to labels, signs, 
prints, packages, wrappers, receptacles, or advertisements 
intended to be used upon or in connection with the sale or other 
distribution in this State of the goods or services. 

b. The action shall be brought in the Superior Court of the 
county in which the defendant resides, is found, has an agent, 
transacts business, or in which the reproduction, counterfeit, copy 
or imitation of the mark is found. 

c. The plaintiff in the civil action shall establish violation of 
subsection a. of this section by a preponderance of the evidence. 
A jury trial shall be available at the request of either party. 

d. In an action brought pursuant to subsection a. of this sec- 
tion, the court may grant temporary restraining orders and 
injunctions, as may be deemed just and reasonable by the court, 
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to prevent any conduct described in paragraphs (1) and (2) of sub- 
section a. of this section, and may require the defendants to pay to 
the plaintiff all profits derived from or all damages suffered by rea- 
son of such conduct, or both. The court may also order that any 
reproduction, counterfeit, copy or imitation in the possession or 
under the control of any defendant in the case be disposed of or 
destroyed in accordance with the provisions of section 3 of 
P.L.1987, c.454 (C.56:3-13.17). The court, in its discretion, may 
enter judgment for an amount not to exceed three times the profits 
or damages and may also award reasonable attorneys’ fees and 
costs of suit to the prevailing party in cases where the court finds 
the other party committed the wrongful acts with knowledge or in 
bad faith or 1f the court finds the other party’s conduct so egregious 
as to justify such an award. In assessing defendant’s profits, plain- 
tiff shall be required to prove defendant’s sales only; defendant 
must prove all elements of cost or deduction claimed therefrom. 

e. Upon finding a violation of subsection a. of this section, the 
court may, in its discretion, award prejudgment interest on the mone- 
tary recovery awarded under subsection d. of this section, at an 
annual interest rate established pursuant to Rule 4:42-11 of the Rules 
Governing the Courts of the State of New Jersey, commencing on 
the date of the service of the plaintiff’s pleadings which set forth the 
claim for monetary recovery and ending on the date the judgment is 
awarded or for a shorter time as the court deems appropriate. 

f. Any provisional or equitable remedy that would be avail- 
able in a comparable civil action commenced under the federal 
Trademark Act of 1946, 15 U.S.C.§1051 et seq. may, to the same 
extent and upon a comparable showing, be made available to a 
party in an action commenced under this section, subject to the 
conditions and requirements imposed by the Civil Practice Rules 
of the Rules Governing the Courts of the State of New Jersey. 

g. (Deleted by amendment, P.L.1995, c.171.) 

h. In any civil proceeding brought under this section relating to 
the manufacture, use, display or sale of a counterfeit mark, in addi- 
tion to the remedies available to an owner as provided in 
subsections d., e. and f. of this section, the court shall have juris- 
diction to prevent and restrain the manufacture, use, display or sale 
of a counterfeit mark by issuing appropriate orders, including, in 
appropriate circumstances, an ex parte temporary restraining order 
without a seizure, or an ex parte order without notice for the sei- 
zure of counterfeit goods and the following materials: 

(1) Spurious marks; 
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(2) The means of making the spurious marks; 

(3) Articles in the defendant’s possession bearing the spurious 
marks, or on or in connection with which the spurious marks are 
intended to be used; 

(4) Business records documenting the manufacture, purchase or 
sale of counterfeit marks. 

Any business records seized through an ex parte seizure order 
under this subsection shall be taken into the custody of the court. 
The applicant or its representatives shall not be permitted to see 
these records during the course of the search or thereafter, except 
under an appropriate protective order, issued on notice to the per- 
son from whom the business records were seized, with respect to 
confidential business information. 

1. Ex parte seizure orders under subsection h. of this section 
shall not be issued unless the applicant: 

(1) Provides an affidavit clearly setting forth specific facts in 
support of the need for the seizure order, and 

(2) Provides security in an amount as the court deems adequate for 
the payment of damages as any person may suffer as a result of a 
wrongful seizure or wrongful attempted seizure of his property under 
subsection h. of this section. These damages shall include but not be 
limited to lost profits, the cost of materials, and loss of good will. In 
any case in which it is shown that the applicant caused the seizure 
without adequate evidence that the goods or materials were counter- 
feit, damages shall include reasonable attorney’s fees. 

(3) The court shall place under seal any order for an ex parte sei- 
zure under subsection h. of this section, together with the papers upon 
which the order was granted, until the party in possession of the goods 
or materials has been given an opportunity to contest the order. 

j. No order for an ex parte seizure under subsection h. of this 
section shall be issued unless the court finds that a temporary 
restraining order on notice to the defendant or an ex parte temporary 
restraining order would be inadequate to protect the applicant’s 
interest. In particular, no court shall issue an order for an ex parte 
seizure under subsection h. of this section unless it clearly appears 
from specific facts offered under oath or affirmation that: 

(1) Counterfeit goods or the materials described above are 
located at the place identified in the affidavit; 

(2) The applicant will suffer immediate and irreparable injury, 
loss or damage if the goods or materials are not seized through 
execution of an ex parte order, in that: 
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(a) The person from whom the goods or materials are to be 
seized would not comply with an order directing him to retain the 
goods or materials and to make them available to the court, but 
would instead make the goods or materials inaccessible by 
destroying, hiding or transferring them; or 


(b) The person from whom the goods or materials are to be 
seized will otherwise act to frustrate the court in a proceeding 
under this section; and 


(3) The applicant has made no effort to publicize the requested sei- 
zure and will refrain from doing so until the party in possession of the 
goods and materials has been given an opportunity to contest the order. 


k. An order for a seizure under subsection h. of this section 
Shall particularly describe the goods or materials to be seized, the 
place from which they are to be seized, and the amount of secu- 
rity provided by the applicant. 


]. The court shall set a hearing date not more than 10 court 
days after the last date on which seizure is ordered at which any 
person from whom goods are seized may appear and seek release 
of the seized goods. 


m. Where an order for seizure is made, the court shall direct the 
sheriff of the county in which the property is located to make the se1- 
zure or, where the property to be seized is located in more than one 
county, the direction shall issue to the sheriff of each of those coun- 
ties. The sheriff shall make the seizure within 72 hours of the order. 


C.56:3-13.3a Examination of applications, procedures. 


11. a. Upon the filing of an application for registration and pay- 
ment of the application fee, the secretary may cause the application 
to be examined for conformity with the requirements of this act. 


b. The applicant shall provide any additional pertinent infor- 
mation requested by the secretary, including a description of a 
design mark, and may make, or authorize the secretary to make, 
any amendments to the application that may be reasonably 
requested by the secretary or deemed by the applicant to be advis- 
able to respond to any rejection or objection. 


c. The secretary may require the applicant to disclaim an unregis- 
trable component of a mark otherwise registrable, and an applicant 
may voluntarily disclaim a component of a mark sought to be regis- 
tered. The disclaimer shall not prejudice or affect the applicant’s or 
registrant’s rights then existing or thereafter arising in the disclaimed 
matter, or the applicant’s or registrant’s rights of registration on 
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another application if the disclaimed matter is or becomes distinctive 
of the applicant’s or registrant’s goods or services. 


d. Amendments may be made by the secretary to the applica- 
tion submitted by the applicant upon the applicant’s agreement; 
or the secretary may require submission of a fresh application. 


e. If the applicant is found not to be entitled to registration, the 
secretary shall notify the applicant and shall advise the applicant of 
the reasons for the denial of registration. The applicant shall have a 
reasonable period of time specified by the secretary in which to 
reply or to amend the application, in which event the application 
shall then be reexamined. This procedure may be repeated until: 


(1) the secretary finally refuses registration of the mark; or 


(2) the applicant fails to reply or amend within the specified period, 
in which case the application shall be deemed to have been abandoned. 


f. If the secretary finally refuses registration of the mark, the 
applicant may seek a review in accordance with the procedures 
set forth in section 14 of P.L.1995, c.171 (C.56:3-13.3b). 


g. In the instance of applications concurrently being processed by 
the secretary seeking registration of the same or confusingly similar 
marks for the same or related goods or services, the secretary shall 
grant priority to the applications in order of filing. If a prior-filed 
application is granted a registration, any other application for the 
same or confusingly similar marks shall be rejected. A rejected | 
applicant may bring an action for cancellation of the registration of 
the same or confusingly similar mark upon grounds of prior or supe- 
rior rights to the mark, in accordance with the provisions of 
subsection b. of section 14 of P.L.1995, c.171 (C.56:3-13.3b). 


C.56:3-13.9a Establishment of classification of goods, services. 


12. The secretary shall by regulation establish a classification of 
goods and services for convenience of administration of this act, but 
which shall not limit or extend the applicant’s or registrant’s rights, 
and a single application for registration of a mark may include any or 
all goods or services on or in connection with which the mark is 
actually being used, indicating the appropriate class or classes of 
_goods or services. When a single application includes goods or ser- 
vices which fall within multiple classes, the secretary shall require 
payment of a fee for each class. The classification of goods and ser- 
vices shall conform to the classification adopted by the United States 
Patent and Trademark Office pursuant to 15 U.S.C. §1112. 
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C.56:3-13.20 Remedies for dilution of famous marks. 


13. The owner of a mark which is famous in this State shall be 
entitled, subject to the principles of equity, to an injunction, com- 
mencing after the owner’s mark becomes famous, against another 
person’s use of the mark which causes dilution of the distinctive 
quality of the owner’s mark, and to obtain other relief provided in 
this section. In determining whether a mark is famous, a court 
may consider factors such as, but not limited to: 


a. The degree of inherent or acquired distinctiveness of the 
mark in this State; 


b. The duration and extent of use of the mark in connection 
with the goods and services; 


c. The duration and extent of advertising and publicity of the 
mark in this State; 


d. The geographical extent of the trading area in which the 
' mark is used; 


e. The channels of trade for the goods or services with which 
the registrant’s mark is used; 


f. The degree of recognition of the registrant’s mark in its and 
in the other’s trading areas and channels of trade in this State; and 


g. The nature and extent of use of the same or similar mark by 
third parties. 


The owner of a famous mark shall be entitled only to injunctive 
relief in this State in an action brought under this section, unless 
the subsequent user willfully intended to trade on the owner’s 
reputation or to cause dilution of the owner’s mark. If willful 
intent is proven, the owner shall also be entitled to any other rem- 
edies set forth in this act, subject to the discretion of the court 
and the principles of equity. 


C.56:3-13.3b Review of registration decisions, procedure. 


14. a. An applicant or registrant shall have the right of appeal 
solely on the record to-an administrative law judge designated by 
the Office of Administrative Law or to the Superior Court in Mer- 
cer County as follows: 


(1) The grounds shall include: 


(a) any decision by the Secretary of State refusing registration 
or renewal of an existing registration, or; 

(b) the failure of the Secretary of State to update the register of marks 
in the manner provided by section 8 of P.L.1966, c.263 (C.56:3-13.8). 
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(2) An appeal shall not be taken until a formal request for 
reconsideration of the action at issue has been filed and denied by 
the Office of the Secretary of State. 

(3) A notice of intent to appeal shall be filed with the Secretary 
of State at least 10 days prior to the taking of any appeal. 

(4) An appeal may be taken by filing a complaint with the des- 
ignated administrative law judge or with the Superior Court in 
Mercer County requesting equitable relief for the grounds on 
which the appeal is made. No money damages or costs shall be 
awarded if the requested relief is granted. 

(5) A copy of the complaint shall be served on the Secretary of 
State, and the Secretary of State shall have the right to elect to 
intervene and defend, oppose or otherwise participate in the appeal. 

(6) The Secretary of State shall promulgate the fees and 
charges for the appeal, which fees and charges shall be the same 
as that for other appeals, to an administrative law judge or to the 
New Jersey Superior Court. 

b. Where grounds exist for cancellation as provided in section 8 of 
P.L.1966, c.263 (C.56:3-13.8), and the Secretary of State has not can- 
celled the mark, a third party with standing may, by petition to the 
Secretary of State, move to have the registration declared void and 
removed from the register of marks of record by acting as follows: 

(1) A petition to cancel shall be filed with the Secretary of State, 
which shall state the facts in support of the petition, and shall be 
accompanied by a fee established by the Secretary of State. 

(2) A copy of the petition shall be served on the registrant or 
the owner of the mark by certified mail, return receipt requested, 
and notice of the service shall be filed with the Secretary of State. 

(3) The registrant or owner shall have 20 days from receipt of 
the petition within which to respond to the petition, providing 
evidence in support of the objection to the cancellation. The Sec- 
retary of State may provide an extension of time for the response. 

(4) In the event that the registrant or owner files no objection to the 
cancellation, or in the event that grounds for cancellation are clear on 
the record, the Secretary of State shall order cancellation. In the event 
that the Secretary of State denies cancellation, the petitioner shall have 
a right of appeal to the designated administrative law judge or to the 
Superior Court in Mercer County in accordance with the procedures 
set forth in paragraphs (4), (5) and (6) of subsection a. of this section. 

(5) Upon service of a copy of the complaint on the Secretary of 
State, the Secretary of State shall have the right to elect to inter- 
vene and defend, oppose or otherwise participate in the appeal. 
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c. In any action brought against a nonresident registrant under 
this section, service may be effected in accordance with the proce- 
dures established for service upon nonresident corporations and 
business entities as provided in Rule 4:4-4(c) of the Rules Governing 
the Courts of the State of New Jersey, or any amendment to that rule. 


C.56:3-13.21 Regulations, fees. 

15. The Secretary of State shall promulgate regulations pursu- 
ant to the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.) to effectuate the provisions 
of this act. The regulations promulgated by the secretary shall 
include the fees payable for the various applications and record- 
ing fees and for related services. Unless specified by the 
secretary, the fees shall not be refundable. | 


C.56:3-13a Purpose of act, construction. 

16. This 1995 amendatory and supplementary act 1s intended to 
provide a system of State trademark registration and protection 
substantially consistent with the federal system of trademark reg- 
istration and protection under the federal Trademark Act of 1946, 
15 U.S.C. §1051 et seq. The interpretation and construction of the 
federal Trademark Act of 1946 shall be examined as persuasive 
authority for the interpretation and construction of this 1995 
amendatory and supplementary act. 


Repealer. 


17. Sections | and 9 of P.L.1966, c.263 (C.56:3-13.1 and 56:3- 
13.9) are repealed. 


18. This act shall take effect six months after its enactment, but 
its provisions shall not apply to lawsuits and applications for the 
registration of a trademark pending on the effective date. 


Approved July 5, 1995. 


CHAPTER 172 
AN ACT providing for the regulation of alternate operator service pro- 
viders and supplementing P.L.1991, c.428 (C.48:2-21.16 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.48:2-21.22 Findings, declarations relative to AOS companies. 
1. The Legislature finds and declares that: 
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a. In 1991, the Legislature acted to exempt competitive telecommu- 
nications services from traditional utility regulation upon a finding that 
such regulation is generally not necessary to protect the public interest 
in the competitive marketplace. However, in its report to the Governor 
and Legislature on the implementation of P.L.1991, c.428 (C.48:2-21.16 
et seq.) the Board of Public Utilities has found that where a captive mar- 
ket exists for competitive telecommunications services, market 
conditions are not always able to protect the public interest. 


b. In particular, the board has received many complaints con- 
cerning “alternate operator service” (AOS) companies which provide 
operator assistance for collect, third-party billed, and credit card calls, 
usually at pay phones on the premises of hotels, restaurants, hospitals or 
airports, with such establishments receiving a commission for calls 
placed through the AOS arrangement. Given the provisions of P.L.1991, 
c.428, there has been some debate on the extent of the board’s authority 
to protect consumers’ interests with regard to AOS companies. 


c. It is appropriate, therefore, that the Legislature act to clarify 
the powers of the board with regard to AOS companies, and to spe- 
cifically authorize the board to take appropriate action, including, 
but not limited to, rate regulation, to protect the interests of con- 
sumers of alternate operator services upon a finding of the board 
that such action is necessary to protect the users of those services. 


C.48:2-21.23 Regulation of “alternate operator service provider,” definition. 


2. Notwithstanding the provisions of P.L.1991, c.428 (C.48:2- 
21.16 et seq.) or any other law to the contrary, the Board of Pub- 
lic Utilities, upon a finding by the board that such measures are 
necessary to protect the users of alternate operator service provid- 
ers, may regulate the rates and terms and conditions of service of 
those providers, and use any other means necessary pursuant to 
law, rule or regulation to protect users of those services. 


As used in this section, “alternate operator service provider” 
means a non-facilities based telecommunications carrier who is a 
reseller leasing lines from local exchange carriers and interex- 
change carriers and who, using these leased facilities along with 
its own operators, provides operator-assisted services. 


3. This act shall take effect immediately. 


Approved July 5, 1995. 
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CHAPTER 173 


AN ACT concerning landfill reclamation improvement districts, 
supplementing Title 40A of the New Jersey Statutes and 
amending N.J.S.40A:4-39. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40A:12A-50 Findings, declarations relative to landfill reclamation im- 
provement districts. 

1. The Legislature finds and declares that it is a public pur- 
pose and compelling State interest to facilitate the redevelopment 
of landfill reclamation sites within municipalities that are 
attempting to create economic growth and thereby to promote job 
creation and economic development. Environmentally sound land- 
fill reclamation is essentially a “capping” process, and the 
development potential of a capped landfill is limited. The exten- 
sive closed landfill areas in some of the State’s urban areas, the 
prior commercial retail development experience and the excellent 
transportation potential of those areas makes it vital that the com- 
mercial reuse of those sites be encouraged by providing municipal 
governments with the appropriate financing tools. 


The Legislature, therefore, determines that it is appropriate to 
enable certain municipalities to establish landfill reclamation 
improvement districts comprising reclaimed landfills of sufficient 
size in existing urban enterprise zones and to provide those munici- 
palities with the appropriate economic tools for the reclamation. To 
provide those tools, it is appropriate to allow a municipality to fund 
beneficial improvements through the use of revenue bonds, and to 
allow a municipality to act as a conduit through which the commer- 
cial tenants of a development district may finance their own futures 
by franchise assessments on businesses within the district, with the 
proceeds of the assessment to be used for land reclamation and 
infrastructure improvements made directly by a municipality within 
the district or indirectly through redevelopers. 


C.40A:12A-51 Definitions. 
2. As used in sections | through 6 of this act: 


“Redeveloper” means any person that enters or proposes to 
enter into a redevelopment agreement with a municipality that has 
established a landfill reclamation improvement district. 
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“Redevelopment agreement” means a contract between a 
municipality and a redeveloper for any work or undertaking for 
the clearance, development and redevelopment, construction or 
rehabilitation of any structure or improvement of commercial, 
industrial or public structures or improvements that provide a 
public benefit within a district undertaken pursuant to an ordi- 
nance creating a landfill reclamation improvement district 
pursuant to section 3 of P.L.1995, c.173 (C.40A:12A-52). 

“Franchise assessment” means: (1) an assessment on the amount 
of the sale price of all tangible property sold by a business in a dis- 
trict, valued in money, whether received in money or otherwise, 
excluding the cost of transportation if such cost is separately stated 
in the written contract and excluding any tax imposed pursuant to 
the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.); 
(2) an assessment on all rental receipts from the rental of commer- 
cial property in a district; or (3) both (1) and (2). 

“Landfill reclamation improvement district” or “district” means a 
contiguous tract of land of at least 150 acres in size, of which not 
less than 100 acres were formerly used as a landfill, located in a 
municipality having a population of more than 12,000 according to 
the latest federal decennial census and in an area designated as an 
urban enterprise zone in which the receipts of certain sales are 
exempt to the extent of 50% of the tax imposed under the “Sales and 
Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), pursuant to sec- 
tion 21 of P.L.1983, c.303 (C.52:27H-80), which has been 
designated a landfill reclamation improvement district by a munici- 
pality pursuant to section 3 of P.L.1995, c.173 (C.40A:12A-52). 


C.40A:12A-52 Creation of landfill reclamation improvement districts permitted. 

3. A municipality having a population of more than 12,000 accord- 
ing to the most recent federal decennial census in which there is an 
area designated as an urban enterprise zone in which the receipts of 
certain sales are exempt to the extent of 50% of the tax imposed under 
the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), pur- 
suant to section 21 of P.L.1983, c.303 (C.52:27H-80), may adopt an 
ordinance creating a landfill reclamation improvement district when- 
ever the municipality determines that the district will promote job 
creation and economic development. A municipality may create, by 
separate ordinances, more than one district. 


C.40A:12A-53 Adoption of ordinance to levy franchise assessment. 
4. A municipality that has created a district pursuant to section 
3 of P.L.1995, c.173 (C.40A:12A-52), may adopt an ordinance to 
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levy, within the district, a franchise assessment not to exceed three 
percent. The rate of the franchise assessment shall be uniform through- 
out the district. Notwithstanding any other law to the contrary, 
agreements for the payment of a franchise assessment authorized by 
ordinance pursuant to this section shall remain in full force and effect 
regardless of whether such ordinance is altered or repealed. 


A copy of an ordinance adopted pursuant to this section shall 
be transmitted upon adoption to the State Treasurer. Every ordi- 
nance levying a franchise assessment pursuant to this section 
shall provide for reporting assessments due and for the collection 
thereof, and all franchise assessments pursuant to such an ordi- 
nance shall be remitted to the chief financial officer of the 
municipality. An ordinance levying a franchise assessment shall 
take effect only on the first day of any month in any year. For the 
purposes of the effective administration of the franchise assess- 
ment, the municipality shall have all of the rights and 
responsibilities established pursuant to sections 35 through 39 of 
P.L.1970, c.326 (C.40:48C-35 through 40:48C-39) and the fran- 
chise assessment shall be administered pursuant to those sections. 


C.40A:12A-54 Appropriation of franchise assessments for redevelopment. 


5. Notwithstanding any law to the contrary, all franchise 
assessments that are payable to a municipality from businesses 
located within a landfill reclamation improvement district and 
that are subject to a redevelopment agreement shall be appropri- 
ated by the municipality for payment as provided for in the 
redevelopment agreement. Any portion of the aggregate franchise 
assessment collected annually by the municipality and retained 
pursuant to a redevelopment agreement which is not appropriated 
or expended by the municipality for purposes of the district shall 
be apportioned between the municipality and the county in which 
the landfill reclamation improvement district is located, such that 
90 percent of the aggregate franchise assessment collected in that 
year shall be paid to the municipality and 10 percent shall be paid 
to the county for use in economic development, unless the county 
waives its interest or any part thereof. Franchise assessments 
shall be made by the municipality until such time as the redevel- 
oper has been paid in full, as defined in the redevelopment 
agreement, notwithstanding the fact that a municipality may no 
longer qualify to designate a district or that the district designa- 
tion may have expired prior to the full satisfaction of the 
payments due the redeveloper under a redevelopment agreement. 
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C.40A:12A-55 Adoption of redevelopment plan, powers of municipality. 

6. a. A municipality that has created a landfill reclamation 
improvement district pursuant to section 3 of P.L.1995, c.173 
(C.40A:12A-52), is deemed to have adopted a redevelopment plan 
for the specifically delineated area of the district for the purposes 
of section 7 of the “Local Redevelopment and Housing Law,” 
P.L.1992, c.79 (C.40A:12A-7) and may undertake a redevelopment 
project within the district. In addition to the other powers enumer- 
ated in this act, the municipality may incur indebtedness, borrow 
and expend money, and issue its negotiable bonds or other obliga- 
tions pursuant to sections 29 through 37 of P.L.1992, c.79 
(C.40A:12A-29 through 40A:12A-37) for the purpose of financing 
or refinancing the construction, reconstruction, repair, alteration, 
improvement, and development of any infrastructure or parking or 
transportation facilities or work that reduces, abates or prevents 
environmental pollution or other improvements that provide a pub- 
lic benefit within or to a landfill reclamation improvement district. 

b. Notwithstanding the provisions of subsection g. of section 37 
of P.L.1992, c.79 (C.40A:12A-37), the bonds and notes issued pur- 
suant to this section shall not be direct and general obligations of the 
municipality issuing them and the municipality shall not be obligated 
to levy and collect a tax sufficient in an amount to pay the principal 
and interest on such bonds and notes when the same become due and 
payable. Any bonds or other obligations issued or authorized pursu- 
ant to this section shall be deductible from the gross debt of the 
municipality or county on any debt statement filed in accordance 
with the “Local Bond Law,” P.L.1960, c.169 (C.40A:2-1 et seq.). 

c. A municipality that has created a landfill reclamation 
improvement district may adopt an ordinance which provides for 
tax abatement within that district and for a payment in lieu of 
taxes. The municipality may enter into agreements of no more than 
35 years’ duration with the redeveloper or owners of all or any part 
of a district for tax abatement and payments in lieu of taxes in an 
amount agreed upon. The bonds or other obligations described in 
this section shall be special and limited obligations secured by the 
agreement for payment in lieu of taxes or other available sources. 

d. In addition to the bonds or other obligations authorized to 
be issued by a municipality pursuant to this section, the New Jer- 
sey Economic Development Authority, created pursuant to section 
4 of P.L.1974, c.80 (C.34:1B-4) or a county improvement author- 
ity may issue negotiable bonds or other obligations for the 
purpose of financing or refinancing the construction, reconstruc- 


CHAPTER 173, LAWS OF 1995 1151 


tion, repair, alteration, improvement, and development of any 
infrastructure or parking or transportation facilities or work that 
reduces, abates or prevents environmental pollution or other 
improvements that provide a public benefit within or to a landfill 
reclamation improvement district. The agreement for payment in 
lieu of taxes provided for in this section or other source of reve- 
nues may be assigned directly to the New Jersey Economic 
Development Authority or county improvement authority or the 
trustee of bonds as payment or security for the bonds or other 
obligations. Notwithstanding any law to the contrary, the assign- 
ment of the agreement for payment in lieu of taxes may be an 
absolute assignment of all the municipality’s right, title, and 
interest in such agreement or in the payment in lieu of taxes, and 
such agreement or payment shall not be included in the general 
funds of the municipality. The municipality shall be a “person” 
within the meaning of that term as defined in section 3 of 
P.L.1974 c.80 (C.34:1B-3); and the purpose described in this sec- 
tion shall be a “project” within the meaning of that term as 
defined in section 3 of P.L.1974, c.80 (C.34:1B-3). 


e. After the bonds are paid and no longer deemed to be out- 
standing, the payment in lieu of taxes shall be paid directly to the 
municipality and shall be included within its general funds. 


7. N.J.S.40A:4-39 is amended to read as follows: 


Anticipation of dedicated revenues. 


40A:4-39. a. In the budget of any local unit, dedicated revenues 
anticipated during the fiscal year from any dog tax, dog license, 
solid fuel license, sinking fund for term bonds, bequest, escheat, 
federal grant, motor vehicle fine dedicated to road repairs, reloca- 
tion costs deposited into a revolving relocation assistance fund 
established pursuant to section 2 of P.L.1987, c.98 (C.20:4-4. 1a), 
receipts from franchise assessments levied pursuant to section 4 
of P.L.1995, c.173 (C.40A:12A-53) and, subject to the prior writ- 
ten consent of the director, other items of like character when the 
revenue is not subject to reasonably accurate estimate in advance, 
may be included in said budget by annexing to said budget a 
statement in substantially the following form: 


“The dedicated revenues anticipated during the year ....... from 
peas (here insert one or more of the sources above, as the case 
may be) are hereby anticipated as revenue and are hereby appro- 
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priated for the purposes to which said revenue is dedicated by 
statute or other legal requirement.” 

b. Dedicated revenues included in accordance with this section shall 
be available for expenditure by the local unit as and when received in 
cash during the fiscal year. The inclusion of such dedicated revenues 
shall be subject to the approval of the director, who may require such 
explanatory statements or data in connection therewith as the director 
deems advisable for the information and protection of the public. 


8. This act shall take effect immediately but sections 1 
through 7 shall remain inoperative until July 1, 1995. 


Approved July 6, 1995. 


CHAPTER 174 


AN ACT requiring notification of pregnant women of the benefits of be- 
ing tested for the presence of antibodies to the human immunode- 
ficiency virus and supplementing Title 26 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.26:5C-15 Definitions. 

1. As used in this act: 

“AIDS” means acquired immune deficiency syndrome as 
defined by the Centers for Disease Control and Prevention of the 
United States Public Health Service. 

“Commissioner” means the Commissioner of Health. 

“Department” means the Department of Health. 

“HIV” means the human immunodeficiency virus or any other 
related virus identified as a probable causative agent of AIDS. 


C.26:5C-16 Information on HIV testing; guidelines for notification; confidentiality. 

2. a. A physician or other health care practitioner who is the 
primary caregiver for a pregnant woman or a woman who seeks 
treatment within four weeks of giving birth, shall, in accordance 
with guidelines developed by the commissioner, provide the 
woman with information about HIV and AIDS, and also inform 
the woman of the benefits of being tested for HIV and present her 
with the option of being tested. The woman shall, on a form and 
in a manner prescribed by the commissioner, acknowledge receipt 
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of the information and indicate her preference regarding testing. 
A woman shall not be denied appropriate prenatal or other medi- 
cal care because she decides not to be tested for HIV. 

b. The commissioner shall establish guidelines regarding noti- 
fication to a woman whose test result is positive, and to provide, 
_ to the maximum extent possible, for counseling about the signifi- 
cance of the test result. 

c. Information about a woman which is obtained pursuant to 
this section shall be held confidential in accordance with the pro- 
visions of P.L.1989, c.303 (C.26:5C-5 et seq.). 


C.26:5C-17 Fees. 

3. Ifa test sample taken pursuant to section 2 of this act is ana- 
lyzed in the department’s laboratory, the department may charge a 
reasonable fee for the test. The amount of the fee and the procedures 
for collecting the fee shall be established by the commissioner. 


C.26:5C-18 Action due to unauthorized disclosure. 

4. A woman who has or is suspected of having AIDS or HIV 
infection may pursue an action against a person who makes an 
unauthorized disclosure of any information concerning the wom- 
an’s positive test result for the presence of antibodies to HIV which 
is obtained pursuant to section 2 of this act, in accordance with the 
provisions of section 10 of P.L.1989, c.303 (C.26:5C-14). 
C.26:5C-19 Agreements authorized. 

5. The commissioner is authorized to enter into agreements 
with the federal government and public health agencies in other 
states to achieve greater effectiveness or efficiency in carrying 
out the provisions of this act. 

C.26:5C-20 Rules, regulations. 

6. The commissioner, pursuant to the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules 
and regulations to effect this act. 


7. This act shall take effect on the 60th day after enactment. 
Approved July 7, 1995. 


CHAPTER 175 


AN ACT concerning the investment of certain public funds and 
supplementing P.L.1950, c.270 (C.52:18A-79 et seq.). 


1154 CHAPTERS 175 & 176, LAWS OF 1995 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:18A-89.8 Investments in Israeli obligations. 

1. Notwithstanding the provisions of section 11 of P.L.1950, 
c.270 (C.52:18A-89) or any other law, rule or regulation to the con- 
trary, the Director of the Division of Investment in the Department 
of the Treasury shall have the authority to invest and reinvest the 
assets of any pension or annuity fund under the jurisdiction of the 
division in securities at fair market value issued and unconditionally 
guaranteed as to interest and principal by the State of Israel. 


2. This act shall take effect immediately. 


Approved July 10, 1995. 


CHAPTER 176 


AN Act providing for the issuance of Olympic license plates and 
supplementing chapter 3 of Title 39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3-27.61 Definitions. 

1. As used in this act: 

“Director” means the Director of the Division of Motor Vehi- 
cles in the Department of Law and Public Safety; 

“Division” means the Division of Motor Vehicles in the 
Department of Law and Public Safety; 

“Fund” means the fund created pursuant to section 4 of this act. 


C.39:3-27.62 Issuance of United States Olympic license plates. 

2. The director shall, upon proper application therefor, issue 
United States Olympic license plates, for any motor vehicle owned 
or leased and registered in the State. In addition to the registration 
number and other markings or identification otherwise prescribed 
by law, a United States Olympic license plate shall display the offi- 
cial United States Olympic Committee logo and wording which 
indicates support for the advancement of excellence in amateur ath- 
letic competition in this State. The wording, design and color 
scheme of the plate shall be chosen by the director. 
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C.39:3-27.63 Application; fee. 

3. Application for issuance of a United States Olympic license 
plate shall be made to the division on forms and in a manner as may 
be prescribed by the director. In order to be deemed complete, an 
application shall be accompanied by a fee of $50, in addition to any 
other fees required by law for the registration of the motor vehicle. 

An annual fee of $10 shall be charged for the renewal of a United 
States Olympic license plate in addition to any other fees required by 
law. Applicants for a United States Olympic license plate shall be 
advised of the annual $10 renewal fee at the time of initial application. 


C.39:3-27.64 “Garden State Games Trust Fund” created. 

4. There is created in the Department of the Treasury a special 
non-lapsing fund to be known as the “Garden State Games Trust 
Fund.” There shall be deposited in the fund the $50 application fee 
and the $10 renewal fee collected pursuant to section 3 of this act. 
Moneys deposited in the fund shall be dedicated to the purposes set 
forth in section 5 of this act. Moneys deposited in the fund shall be 
held in interest-bearing accounts in public depositories as defined 
pursuant to section 1 of P.L.1970, c.236 (C.17:9-41), and may be 
invested or reinvested in such securities as are approved by the 
State Treasurer. Interest or other income earned on moneys depos- 
ited into the fund, and any moneys which may be appropriated or 
otherwise become available for the purposes of the fund, shall be 
credited to and deposited in the fund for use as set forth in this act. 


C.39:3-27.65 Allocation of funds. 

5. Moneys deposited in the fund shall be allocated as follows: 

a. Prior to the deposit of license plate fees collected pursuant to sec- 
tion 4 of this act into the fund, the division shall be reimbursed for all 
costs reasonably and actually incurred as stipulated by the director for: 

(1) producing, issuing, renewing and publicizing the availabil- 
ity of United States Olympic license plates; and 

(2) any initial fees collected from the issuance of United States 
Olympic license plates shall be allocated to the division to pay 
the cost of any computer programming changes that may be nec- 
essary to implement the United States Olympic license plate 
program established by this act. 

b. The director shall annually certify the average cost per 
license plate incurred in the immediately preceding year by the 
division in producing, issuing, renewing and publicizing the avail- 
ability of United States Olympic license plates. The annual 
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certification of the average cost per license plate shall be approved 
by the Joint Budget Oversight Committee, or its successor. 

c. Inthe event that the average cost per license plate as certified by 
the director and approved by the Joint Budget Oversight Committee, 
or its successor, is greater than the $50 application fee established in 
section 3 of this act in two consecutive fiscal years, the director may 
discontinue the issuance of United States Olympic license plates. 

d. The moneys remaining in the fund shall be provided in equal 
amounts to the Garden State Games, for New Jersey’s sports festi- 
val for amateur athletes, and the United States Olympic Committee. 


C.39:3-27.66 Notification of eligible motorists. 

6. The director shall notify eligible motorists of the opportunity 
to obtain United States Olympic license plates by including a 
notice with all motor vehicle registration renewals, and by posting 
appropriate posters or signs in all division facilities and offices. 


7. This act shall take effect on the 180th day after enactment, 
but the State Treasurer and the Director of the Division of Motor 
Vehicles may take such anticipatory acts in advance of the date as 
may be necessary for the timely implementation of this act. 


Approved July 10, 1995. 


CHAPTER 177 
AN ACT concerning bicycle helmets and amending P.L.1991, c.465. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1991, c.465 (C.39:4-10.3) 1s amended to 
read as follows: 


C.39:4-10.3 Posting of sign required; violations, penalties; renters required 
to provide helmet; immunity. 


3. a. A person regularly engaged in the business of selling or 
renting bicycles shall post a sign at the point where the sale or 
rental transaction is completed stating: “STATE LAW REQUIRES 
A BICYCLE RIDER UNDER 14 YEARS OF AGE TO WEAR A 
HELMET.” The size of the sign shall be at a minimum 15 inches in 
length and 8 inches in width. This notification requirement shall 


2 Reap robiii, Sey el be RNR Tee SC cael ose he 


CHAPTER 177, LAWS OF 1995 1157 


not apply to a seller when a bicycle 1s sold through the use of a cat- 
alog or brochure and the purchase and payment are made by mail, 
telephone or another telecommunications or electronic method. 

A person who fails to post a sign required by this subsection 
within 60 days after the effective date of this amendatory act 
(P.L.1995, c.177) shall be subject to a penalty not to exceed $25 a 
day for each day the business is open to the public and the sign is 
not posted. The enforcement of this subsection shall be vested in 
the Director of the Division of Consumer Affairs of the Department 
of Law and Public Safety, the inspectors appointed under his 
authority, and the police or peace officers of, or inspectors duly 
appointed for this purpose, by any municipality or county or by the 
State. Jurisdiction of proceedings to collect the penalties prescribed 
by this act is vested in the Superior Court and the municipal court 
in any municipality where the defendant may be apprehended or 
where he may reside. Process shall be either a summons or warrant 
and shall be executed in a summary manner pursuant to “the pen- 
alty enforcement law” (N.J.S.2A:58-1 et seq.). 

b. A person regularly engaged in the business of renting bicy- 
cles shall provide a helmet to a person under 14 years of age who 
will operate the bicycle in an area where a helmet is required, if 
the person does not already have a helmet in his possession. A fee 
may be charged for the helmet rental. 

c. A person regularly engaged in the business of selling or 
renting bicycles who complies with the applicable requirements 
of this section shall not be liable in a civil action for damages for 
any physical injury sustained by a bicycle operator or passenger 
who is under the age of 14 years as a result of the operator’s or 
passenger’s failure to wear a helmet or to wear a properly fitted 
or fastened helmet in violation of the requirements of this act. © 

d. Within 60 days after the effective date of this amendatory 
act (P.L.1995, c.177), the Division of Consumer Affairs in the 
Department of Law and Public Safety shall make a reasonable 
effort to notify any person who is regularly engaged in the busi- 
ness of selling or renting bicycles of the requirements of this 
section. The responsibility of a person under this section shall not 
be abrogated or diminished in any manner if the person fails to 
receive or become aware of a notice from the division. 


2. This act shall take effect immediately. 


Approved July 11, 1995. 


1158 CHAPTER 178, LAWS OF 1995 


CHAPTER 178 


AN ACT eliminating a provision under “The New Jersey Campaign 
Contributions and Expenditures Reporting Act” for designa- 
tion of a campaign depository account as an “election fund” 
and amending P.L.1973, c.83. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 12 of P.L.1973, c.83 (C.19:44A-12) is amended to 
read as follows: 


C.19:44A-12 Records of contributions. 

12. An organizational or campaign treasurer or deputy organi- 
zational or campaign treasurer of a candidate committee or joint 
candidates committee, a political committee, a continuing politi- 
cal committee, a political party committee or a legislative 
leadership committee shall make a written record of all funds 
which he receives as contributions to the candidate committee, 
joint candidates committee, political committee, continuing polit- 
ical committee, political party committee or legislative leadership 
committee, including in that record the name and mailing address 
of the contributor, the amount and date of the contribution, and 
where the contributor is an individual, the occupation of the indi- 
vidual and the name and mailing address of the individual’s 
employer. The organizational or campaign treasurer shall retain 
that record for a period of not less than four years. All funds so 
received shall be deposited by the campaign or organizational 
treasurer or deputy campaign or organizational treasurer in a cam- 
paign depository of the candidate committee or joint candidates 
committee, the continuing political committee, political commit- 
tee, political party committee or legislative leadership committee 
no later than the tenth calendar day following receipt of such 
funds; except that any such treasurer or deputy treasurer may, 
when authorized by the candidate, candidates or committee of 
which he is the campaign or organizational treasurer or deputy 
campaign or organizational treasurer, transfer any such funds to 
the duly designated campaign or organizational treasurer or dep- 
uty campaign or organizational treasurer of another candidate or 
committee, for inclusion in the campaign depository thereof, 
without first so depositing them; provided, however, that the 
amount so transferred shall not be in excess of the amount that 
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may be contributed by one candidate to another candidate in an 
election pursuant to section 18 of P.L.1993, c.65 (C.19:44A-11.3), 
but this proviso shall not be construed to prohibit a county or 
municipal committee of a political party from making a contribu- 
tion or contributions, or from transferring funds as hereinabove 
authorized, to any candidate, candidate committee, joint candidates 
committee, political committee, continuing political committee, 
political party committee, or legislative leadership committee. A 
record of all nondeposited funds so transferred shall be attached to 
the statement required under this section, identifying them as to 
source and amount in the same manner as deposited funds. 


2. This act shall take effect immediately. 


Approved July 11, 1995. 


CHAPTER 179 


AN ACT concerning State operated school districts, amending 
P.L.1975, c.212 and P.L.1987, c.399. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1987, c.399 (C.18A:7A-35) is amended to 
read as follows: 


C.18A:7A-35 State district superintendent. 

2. a. The schools of a State-operated school district shall be con- 
ducted by and under the supervision of a State district 
superintendent of schools appointed by the State board upon rec- 
ommendation of the commissioner. The individual selected shall be 
qualified by training and experience for the particular district. 

b. The State district superintendent shall be appointed for an 
original term not to exceed five years. Notwithstanding any other 
provision of law, no person so appointed shall acquire tenure nor 
shall the commissioner, with approval of the State board, be pre- 
cluded from terminating the superintendent’s services pursuant to the 
terms of the superintendent’s individual contract of employment. For 
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the purpose of the New Jersey Tort Claims Act, N.J.S.59:1-1 et seq., 
the State district superintendent shall be considered a State officer. 

c. The salary of the State district superintendent shall be fixed 
by the commissioner and adjusted from time to time as the com- 
missioner deems appropriate. The cost for said salary and for the 
salaries of all persons appointed pursuant to this amendatory and 
supplementary act shall be an expense of the local school district. 

d. The State district superintendent shall perform all the duties 
and possess all the powers heretofore and hereafter assigned in 
Title 18A of the New Jersey Statutes to central administrative and 
supervisory staff, instructional and noninstructional, which shall 
include but not be limited to the superintendent of schools, secre- 
tary of the board of education, school business administrator, 
school business manager, and assistants and clerks thereto. 

e. Except as otherwise provided in this amendatory and supplemen- 
tary act, the State district superintendent shall have the power to perform 
all acts and do all things consistent with law necessary for the proper 
conduct, maintenance and supervision of the schools in the district. 

f. The State district superintendent may make, amend and 
repeal district rules, policies and guidelines, not inconsistent with 
law for the proper conduct, maintenance and supervision of the 
schools in the district. 

g. The State district superintendent shall provide in each 
school a mechanism for parent, teacher and community involve- 
ment. In addition, the State district superintendent shall provide 
for at least one public meeting in both the fall and the spring 
semesters to advise parents and members of the community on the 
activities within the district and to provide an opportunity for 
those parents, teachers and community members who wish to be 
heard. The meetings shall be at such times and places as to ensure 
maximum public participation. 

h. The State district superintendent shall ensure that the dis- 
trict is in compliance with all federal and State laws, rules and 
regulations relating to equal employment opportunities, affirma- 
tive action and minority business opportunities. 


2. Section 11 of P.L.1987, c.399 (C.18A:7A-44) 1s amended to 
read as follows: 


C.18A:7A-44 Abolition of administrative positions; reorganization. 
11. a. Notwithstanding any other provision of law or contract, 
the positions of the district’s chief school administrator and those 
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executive administrators responsible for curriculum, business and 
finance, and personnel shall be abolished upon creation of the 
State-operated school district. The affected individuals shall be 
given 60 days’ notice of termination or 60 days’ pay. The notice 
or payment shall be in lieu of any other claim or recourse against 
the employing board or the school district based on law or con- 
tract. Any individual whose position is abolished by operation of 
this subsection shall be entitled to assert a claim to any position 
or to placement upon a preferred eligibility list for any position to 
which the individual may be entitled by virtue of tenure or senior- 
ity within the district. No individual whose position is abolished 
by operation of this subsection shall retain any right to tenure or 
seniority in the positions abolished herein. 

b. Within one year of the establishment of the State-operated 
school district, the State district superintendent shall prepare a reorga- 
nization of the district’s central administrative and supervisory staff 
and shall evaluate all individuals employed in central administrative 
and supervisory staff positions. The State district superintendent shall 
implement the reorganization on the July 1 next following its prepara- 
tion, unless otherwise directed by the commissioner. 

c. Notwithstanding any other provision of law or contract, the 
positions of the central administrative and supervisory staff, 
instructional and noninstructional, other than those positions 
abolished pursuant to subsection a. of this section, shall be abol- 
ished upon the reorganization of the State-operated school 
district’s staff. The State district superintendent may hire an indi- 
vidual whose position is so abolished, based upon the evaluation 
of the individual and the staffing needs of the reorganized district 
staff. These individuals shall be hired with tenure if they had ten- 
ure in their prior position. If they did not have tenure in their 
prior position, they may obtain tenure pursuant to the provisions 
of N.J.S.18A:28-6. Individuals hired as State assistant superinten- 
dents shall not be hired with tenure and shall not acquire tenure. 
Employees or officers not hired for the reorganized staff shall be 
given 60 days’ notice of termination or 60 days’ pay. The notice 
or payment shall be in lieu of any other claim or recourse against 
the employing board or the school district based on law or con- 
tract. Notwithstanding this limitation, nothing herein shall 
preclude an individual from asserting upon separation from ser- 
vice any legal contractual right to health care coverage, annuities, 
accrued vacation days, accrued sick leave, insurance and 
approved tuition costs. Any employee whose position is abolished 
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by operation of this subsection shall be entitled to assert a claim 
to any position or to placement upon a preferred eligibility list for 
any position to which the employee may be entitled by virtue of 
tenure or seniority within the district. No employee whose posi- 
tion is abolished by operation of this subsection shall retain any 
right to tenure or seniority in the positions abolished herein. 


3. Section 12 of P.L.1987, c.399 (C.18A:7A-45) is amended to 
read as follows: 


C.18A:7A-45 Evaluations of principals, vice-principals. 


12. a. The Commissioner of Education shall adopt criteria for 
the evaluation of building principals and vice-principals in a 
State-operated school district. 


b. Upon appointment, the State district superintendent shall 
establish an assessment unit which shall conduct on-site evalua- 
tions of each building principal and vice-principal in accordance 
with the criteria established by the commissioner and render evalu- 
ation reports to the State district superintendent. No less than three 
evaluations shall be performed for each building principal and 
vice-principal within 18 months following the establishment of 
State operation. All personnel records for building principals and 
vice-principals prepared before the establishment of the State-oper- 
ated district shall be sealed upon issuance of the State Board of 
Education order establishing the State-operated school district. 


c. Notwithstanding any other provision of law or contract, the 
State district superintendent, after completion of an assessment 
cycle of not less than 12 months, may dismiss any tenured build- 
ing principal or vice-principal for inefficiency, incapacity, 
unbecoming conduct or other just cause as defined by the criteria 
for principal or vice-principal performance in State-operated dis- 
tricts established by the commissioner pursuant to subsection a. 
of this section. Nothing herein shall preclude the dismissal of a 
tenured building principal or vice-principal prior to the comple- 
tion of an assessment cycle of not less than 12 months if the basis 
for the dismissal is incapacity or unbecoming conduct. All dis- 
missals of tenured building principals or vice-principals shall be 
conducted in accordance with the procedures set forth in sections 
10, 11, 13, 14, 16 and 17 of chapter 6 of Title 18A of the New 
Jersey Statutes, except that the State district superintendent shall 
act as the board of education in all respects. 
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d. The commissioner and the Office of Administrative Law are 
empowered and directed to take any necessary action to expedite 
hearings for dismissal of tenured principals or vice-principals, 
including relaxation of any time requirements established by law or 
practice. In no event shall a hearing commence later than 45 days 
after certification of charges. Hearings shall be completed within 
45 days of commencement. In no event shall a final decision be 
issued later than 120 days following the certification of charges. 

e. Evaluations of building principals or vice-principals conducted by 
district personnel prior to the establishment of the State-operated school 
district shall not be admissible in a tenure hearing for any building prin- 
cipal or vice-principal except in the following circumstances: 

(1) Evaluations of building principals or vice-principals per- 
formed by members of the State-operated school district’s central 
administrative and supervisory staff who are hired by the State dis- 
trict superintendent to fill one of the positions in the reorganized 
central office of the State-operated district shall be admissible; 

(2) Evaluations of building principals or vice-principals made by 
individuals who were no longer employed by the school district as of 
the date it became a State-operated school district shall be admissi- 
ble only if the evaluation was performed more than five years 
preceding the date of the establishment of the State-operated district. 


4. Section 14 of P.L.1987, c.399 (C.18A:7A-47) is amended to 
read as follows: 


C.18A:7A-47 Board of education. 

14. Within 60 days, the commissioner shall establish a board of 
education consisting of not more than 15 persons from among the 
residents of the district. The membership of the board shall be 
representative of the community’s racial and ethnic balance. Pre- 
vious members of the board of education shall not be precluded 
from consideration for membership on this board. Of the 15 mem- 
bers, 13 shall be appointed by the commissioner and two shall be 
appointed by the local governing body of the municipality in 
which the school district is located. If the school district includes 
more than one municipality, then the governing body of each con- 
stituent municipality shall have one appointment to the board and 
the number of appointments by the commissioner shall be reduced 
accordingly. If the local governing body fails to agree upon the 
selection of board members within 60 days of the establishment 
of the State-operated school district, then the commissioner may 
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make the additional two appointments. Any vacancies on the board 
shall be filled by the appropriate appointing authority within 45 days 
of the occurrence of the vacancy. All individuals appointed to the 
board shall meet all of the statutory requirements for membership on 
a board of education and shall be required to attend all meetings of 
the board, all meetings of standing board committees to which the 
member is appointed, and all in-service training sessions provided 
for board members. Any member of the board who, during the 
course of any school year, fails to attend eighty percent of all meet- 
ings of the board and of standing board committees and in-service 
training sessions shall be removed upon recommendation of the State 
district superintendent to the appropriate appointing authority. Mem- 
bers of the board of education shall serve for two-year terms, unless 
removed from the board as provided herein. The board shall meet as 
soon as may be possible after its appointment and shall select a 
chairman and a vice-chairman from among its members. 


The State district superintendent shall meet with the board of 
education at least once in each month and may meet more fre- 
quently as necessary for the effective operation of the school 
district. The meetings of the board shall be convened and sched- 
uled at the direction of the State district superintendent, and the 
State district superintendent shall determine the agenda. At the 
meetings, the State district superintendent shall report to the board 
on all actions taken and on pending actions in a timely fashion, and 
provide an opportunity for a full discussion by the board and by the 
public of those actions. Meetings shall be conducted pursuant to 
the provisions of the “Open Public Meetings Act,” P.L.1975, c.231 
(C.10:4-6 et seq.). On a regular basis, but no less than twice each 
year, the board of education shall report in writing directly to the 
State district superintendent concerning its assessment of the 
progress of the district. Copies of the report shall be forwarded to 
the commissioner and the State board. The State district superin- 
tendent shall make such clerical and other resources available as 
are necessary for the effective operation of the board of education. 


The commissioner, in consultation with the New Jersey School 
Boards Association, shall provide the members of the board of 
education with appropriate in-service training in school matters. 


5. Section 15 of P.L.1987, c.399 (C.18A:7A-48) is amended to 
read as follows: 
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C.18A:7A-48 Elections; board matters. 

15. a. At the April school election in the fourth full academic 
year following the creation of a State-operated school district, nine 
board members shall be elected from among the 15 appointed 
board members, three to serve a one-year term, three to serve a 
two-year term, and three to serve a three-year term. If there are not 
nine members from the 15 appointed members who are willing to 
run for election, the commissioner shall retain the right to appoint 
the remaining members of the board. In each subsequent year, 
board members shall be elected from the community at large. 

b. Beginning in the second year of State operation, the State 
district superintendent shall bring matters of curriculum before 
the board and may bring other matters before the board for a vote. 
Beginning in the third year of State operation, the State district 
superintendent shall bring legal matters before the board for a 
vote. Beginning in the fourth year of State operation, the State 
district superintendent shall bring fiscal matters before the board 
for a vote. However, the State district superintendent shall retain 
veto power until the reestablishment of local control. 


6. Section 16 of P.L.1987, c.399 (C.18A:7A-49) is amended to 
read as follows: 


C.18A:7A-49 Reestablishment of local control. 

16. a. The State district superintendent shall annually provide 
to the commissioner an assessment of the progress of the district 
toward meeting the requirements necessary for State certification. 
In addition, the commissioner shall ensure that the district is reg- 
ularly monitored by the Department of Education in the manner 
provided for all school districts in level III monitoring pursuant 
to section 14 of P.L.1975, c.212 (C.18A:7A-14). The commis- 
sioner shall formally report to the State board and to the 
Governor and the Legislature on the district’s progress. 

b. Based upon the annual assessment of progress and the dis- 
trict’s having received State certification, but not sooner than five 
years after the establishment of the State-operated school district, 
the commissioner may recommend to the State board that local 
control be reestablished. If the State board so determines, local 
control shall be reestablished effective on the July 1 next ensuing. 

c. Upon the reestablishment of local control, the board of edu- 
cation shall assume full responsibility for the operation of the 
school district; however, the State district superintendent and 
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those members of the superintendent’s staff appointed by operation 
of these laws relating to State-operated school districts shall continue 
to serve for a one-year transition period upon conclusion of which 
their term of service shall expire without prejudice to the right of the 
district board of education to reappoint any or all such persons to 
similar positions within the district. During the transition period, the 
State district superintendent may place matters before the board for a 
vote. The board of education shall act upon all such matters brought 
before it by the State district superintendent. 


d. Not more than one year following the reestablishment of local 
control, the board shall conduct a special election for purposes of plac- 
ing the question of classification status before the voters of the district. 


e. If the voters of the district shall elect to become a type I dis- 
trict, it shall be governed by the provisions of chapter 9 of Title 
18A of the New Jersey Statutes relating to type I districts after Jan- 
uary 31 next ensuing, unless the district 1s established in a city of 
the first class, in which case it shall be governed after June 30 next 
ensuing. The members of the district board of education at the time 
of said election shall continue in office until expiration of their 
respective terms and the qualification in office of their successors. 


f. If the voters of the district shall so select that the district 
shall become a type II district, it shall be governed by the provi- 
sions of chapter 9 of Title 18A relating to type IJ districts and the 
members of the board of education at the time of said election shall 
remain and continue in office until the expiration of their respec- 
tive terms and the qualification of their respective successors. 


g. If the commissioner cannot recommend that local control be 
reestablished in a district five years after the establishment of a 
State-operated school district, then the commissioner shall provide 
a comprehensive report to the State board and to the Governor and 
the Legislature, including a detailed analysis of the causes for the 
failure of the district to achieve certification and an assessment of 
the amount of time necessary for the continuation of the State- 
operated school district. On the basis of that report the State board 
shall determine whether to continue the State-operated school dis- 
trict or return the district to local control pursuant to this section. 


7. This act shall take effect immediately. 


Approved July 11, 1995. 
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CHAPTER 180 


AN ACT concerning gas and electric utility rates and supplement- 
ing chapter 2 of Title 48 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.48:2-21.24 Findings, declarations relative to production, delivery of elec- 
tricity, natural gas. 

1. The Legislature finds and declares that it is the policy of the 
State to foster the production and delivery of electricity and natural 
gas in such a manner as to lower costs and rates and improve the 
quality and choices of service for all of the State’s consumers and 
to thereby ensure that New Jersey remains economically competi- 
tive on a regional, national and international basis; to implement 
programs which effectuate the economic development goals of 
attracting and retaining business, maintaining and creating jobs and 
enhancing the economic vitality of the State; to achieve federal and 
State environmental objectives in a cost effective manner; to pro- 
mote secure energy supplies and service to end users, and the 
efficient use, production and procurement of energy; to maintain 
universal access to reliable electric and gas utility service; and to 
reduce unnecessary and costly regulatory oversight. 

The Legislature further finds and declares that competitive market 
forces can produce improved quality and choices of energy services 
at lower costs, as well as promote efficiency, reduce regulatory 
delay, foster productivity and innovation; that in a fully competitive 
marketplace, traditional utility regulation may not be required to pro- 
tect the public interest; and that to varying degrees, competitive 
forces now pervade the wholesale electric power and natural gas 
markets and some segments of the retail markets in these industries. 

The Legislature further finds and declares that the Division of the 
Ratepayer Advocate has the authority, pursuant to Reorganization Plan 
No. 001-1994, to appear before the Board of Public Utilities in any 
matters that affect the rates of public utility customers; that this act 
does not modify that authority; and that the Division of the Ratepayer 
Advocate therefore has full authority to intervene in matters filed with 
the Board of Public Utilities that are authorized by this act. 

The Legislature therefore determines that, whenever practica- 
ble, in the interests of ratepayers and otherwise consistent with 
the policy goals of this act, the Board of Public Utilities should 
implement programs that promote a transition to a market-based, 
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competitive environment for the production and delivery of natural 
gas and electricity; that during a transitional phase aimed at achiev- 
ing the long-term goal of lower electricity and natural gas costs to 
consumers, it may be necessary for the Board of Public Utilities to 
implement short-term measures to promote and enhance economic 
development and employment in the State and otherwise permit 
utilities to compete for customers with competitive alternatives; 
that transitional programs that align ratepayer and utility interests 
in cost management and foster greater innovation and productivity 
gains within the utility can help achieve the policy goals of this act; 
that during the transition to a market-based, competitive environ- 
ment, the Board of Public Utilities must adopt guidelines that 
ensure that the transitional regulation produces tangible benefits 
for ratepayers as compared to the traditional form of regulation and 
that no cross-subsidization exists between or among classes of cus- 
tomers; and that the Board of Public Utilities should, subject to the 
provisions of this act, continue to regulate the price and quality of 
electricity and natural gas service under traditional rate base, rate 
of return regulation in those segments of the marketplace where 
full and effective competition does not exist or whenever the board 
determines that energy consumers are better served thereby. 


The Legislature further determines that alternative forms of 
regulation shall be designed to achieve the State’s objective of 
lowering rates for New Jersey consumers. 


C.48:2-21.25 Definitions. 
2. As used in this act: 


“Alternative form of regulation” means a form of regulation of 
electric or gas utility services other than traditional rate base, rate 
of return regulation as embodied in Title 48 of the Revised Stat- 
utes, to be determined by the board; 


“Base rate case” means an open, public hearing before the Board 
of Public Utilities to consider a filing by a public utility for a change 
in base rates, which includes an analysis of the public utility’s 
income statement and balance sheet for the purpose of determining 
the level of revenues necessary to afford the public utility an oppor- 
tunity to earn a fair and reasonable rate of return on prudently 
incurred capital investment in the public utility’s rate base; 


“Board” means the Board of Public Utilities or any successor agency; 


“Competitive market” means a market for a particular utility ser- 
vice that is characterized by the existence of a number of 
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purveyors, the availability of like or substitute service, ease of mar- 
ket entry, and such other standards as may be adopted by the board; 

“Comprehensive energy audit” means an assessment of all energy- 
using systems to determine the consumption characteristics of a 
building which shall (1) identify the type, size, and rate of energy 
consumption of such building, including industrial processes in the 
building; (2) identify appropriate energy conservation maintenance 
and operating procedures; and (3) indicate the need, if any, for the 
acquisition and installation of energy conservation measures; 

“Cross subsidization” means an undue transfer of cost alloca- 
tion or revenue recovery responsibility; 

“Demand side management” means the management of a public 
utility’s existing or future capacity or energy needs through the imple- 
mentation of cost-effective energy efficiency technologies, including, 
but not limited to, installed conservation, load management and energy 
efficiency measures in the residential, commercial, industrial, institu- 
tional and governmental premises and facilities in the State; 

“Marginal energy and capacity cost” means the incremental increase 
in a utility’s energy and capacity costs associated with providing an 
additional increment of utility service, over a specified time period; 

“Market pricing” means charging a negotiated price for utility 
service which is based upon the price available in a competitive 
marketplace, as opposed to a cost-of-service based tariff rate; 

“Off-tariff rate” means a rate for utility service charged by a 
utility to a retail customer that is the result of a negotiation 
between the utility and the customer, rather than being based 
solely on a cost-of-service based tariff rate; and 

“Revenue erosion” means a reduction in revenues received by a 
utility resulting from the provision of an off-tariff rate to a customer, 
as measured by the difference between the cost-of-service based tar- 
iff rate and the off-tariff rate, as applied to the sales to that customer. 


C.48:2-21.26 Standards for off-tariff rate agreements. 

3. a. No later than 90 days from the effective date of this act 
and notwithstanding any provision of the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, 
the Board of Public Utilities shall initiate a proceeding and shall 
adopt, after notice, provision of the opportunity for comment, and 
public hearing, specific standards regarding minimum prices, con- 
fidentiality standards, maximum contract duration, filing 
requirements, and such other standards as the board may deter- 
mine are necessary for off-tariff rate agreements consistent with 
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this act. Any subsequent modification of the standards that is 
adopted by the board shall be adopted pursuant to the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


b.. After the adoption by the board of specific standards pursu- 
ant to subsection a. of this section, an electric public utility may, 
within seven years of the effective date of this act, enter into an 
off-tariff rate agreement with an individual retail customer pursu- 
ant to the provisions of sections 3 and 4 of this act. The 
provisions of sections 3 and 4 of this act shall not apply to an off- 
tariff rate agreement entered into by an electric public utility after 
that seven-year period, except as otherwise provided by the 
board. Notwithstanding the seven-year limitation imposed pursu- 
ant to this subsection, an off-tariff rate agreement that is entered 
into during that seven-year period shall remain in effect until its 
expiration pursuant to the terms of the agreement. 


c. An off-tariff rate agreement shall be filed with the board a 
minimum of 30 days prior to its effective date along with sufficient 
information to demonstrate that the off-tariff rate agreement meets 
the conditions established in subsection d. of this section and the 
standards established pursuant to subsection a. of this section. The 
entire agreement shall be available to the public, except that a public 
utility may petition the board to keep confidential certain parts of the 
agreement or supporting documentation that are competitively sensi- 
tive. Upon petition by the public utility, the board may classify as 
confidential any part of the agreement that is found to contain com- 
petitively sensitive information that, if revealed, would harm the 
competitive position of either party to the agreement. A copy of the 
off-tariff rate agreement and supporting information shall be served 
simultaneously upon the Director of the Division of the Ratepayer 
Advocate, or its successor agency. The staff of the board and the 
division shall have full access to all portions of the agreement and to 
any supporting documentation, subject to a standard non-disclosure 
agreement to be approved by the board. The board or its staff shall 
review the agreement, and upon review the board may delay its 
implementation if it requires additional time to review the agreement 
or shall disapprove the agreement upon a finding that it does not 
meet the conditions established in subsection d. of this section and 
the standards established pursuant to subsection a. of this section. If 
the board does not issue notice that it is delaying implementation for 
further review or that it disapproves the agreement, the utility may 
implement the off-tariff rate agreement. 
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An off-tariff rate agreement implemented pursuant to this subsection 
shall not include any reduction in the gross receipts and franchise tax. 

d. An off-tariff rate agreement implemented pursuant to this sec- 
tion may establish a price for electricity to a retail customer that is 
different from, but in no case higher than, that specified in the utili- 
ty’s current cost-of-service based tariff rate otherwise applicable to 
that customer, and shall be subject to the following conditions: 

(1) There shall be no retroactive recovery by the utility from its 
general ratepayer base of any revenue erosion that occurs prior to the 
conclusion of the utility’s next base rate case. Subsequent to the con- 
clusion of the utility’s next base rate case, any such recovery shall be 
prospective only and in accordance with section 4 of this act. 

(2) In no event shall any customer be required to enter into an 
off-tariff rate agreement. 

(3) The off-tariff rate at a minimum shall equal the sum of the 
following: the utility’s marginal energy and capacity cost over the 
term of the off-tariff rate agreement, the per kilowatt hour contri- 
bution to demand side management program costs as otherwise 
chargeable under the standard applicable rate schedule, and a 
floor margin to be specified by the board pursuant to subsection 
a. of this section, which shall constitute the minimum contribu- 
tion by an off-tariff customer toward a public utility’s fixed costs. 

(4) Evidence of a comprehensive energy audit of the custom- 
er’s facility must be submitted to the utility prior to the effective 
date of the off-tariff rate agreement, in order to ensure that the 
customer has evaluated cost-effective energy efficiency and 
demand side management measures at its facility as part of its 
efforts to reduce electricity costs. 

(5) The term of the off-tariff rate agreement shall not exceed a 
maximum number of years, to be specified by the board pursuant 
to subsection a. of this section, except that the term of an off-tar- 
iff rate agreement may exceed the maximum contract term 
established by the board, only with the prior review and approval 
of the board on a case by case basis. 

(6) The utility shall submit any information required by the filing 
requirements established pursuant to subsection a. of this section. 

e. Each electric public utility shall file with the board and the 
Director of the Division of the Ratepayer Advocate, on a periodic 
basis to be determined by the board, a report, which shall be 
made available to the public, that includes the number of off-tar- 
iff rate contracts implemented, the aggregate expected revenues 
and margins derived thereunder, and an estimate of the aggregate 
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differential between the revenues produced under the off-tariff 
rate agreements and the revenues that would have been produced 
under a cost-of-service based tariff rate, so that the board can 
evaluate the total impact of off-tariff rate agreements on the 
financial integrity of the utility and on its ratepayers. . 

f. Upon notice and hearing, the board may suspend an electric 
public utility’s implementation of additional off-tariff rate agree- 
ments based upon information in the report filed pursuant to 
subsection e. of this section or with other good cause. The board 
may suspend additional off-tariff rate agreements during the pen- 
dency of any such hearings. 


C.48:2-21.27 Base rate case proceedings. 


4. a. An electric public utility that enters into an off-tariff rate 
agreement pursuant to section 3 of this act shall not recover 
through rates any revenue erosion that occurs between the effec- 
tive date of the agreement and the conclusion of the public 
utility’s next base rate case. 

b. As part of a base rate case proceeding, an electric public utility 
may request prospective recovery of a portion of the quantifiable 
revenue erosion resulting from an existing off-tariff rate agreement 
with a customer that previously purchased power from the utility 
under a tariff set by the board. Whenever a public utility requests 
partial recovery of revenue erosion from an off-tariff rate agreement, 
and notwithstanding any provision of subsection c. of section 3 of 
this act to the contrary, the entire agreement shall be available to the 
public, except that a public utility may petition the board to keep 
confidential certain parts of the agreement or supporting documenta- 
tion that are competitively sensitive. Upon petition by the public 
utility, and after an opportunity for all interested parties to comment, 
the board may classify as confidential any part of the agreement that 
is found to contain competitively sensitive information that, if 
revealed, would harm the competitive position of either party to the 
agreement. An intervenor in the base rate case proceeding may 
request access to information that has been classified as confidential. 
The board shall grant such access, subject to an executed non-disclo- 
sure agreement, if the board determines that the intervenor’s interest 
cannot be pursued fully in the base rate case proceeding without 
access to the information and that the intervenor is not a direct com- 
petitor of either party to the agreement. 


c. In a base rate case proceeding at which an electric public 
utility requests, pursuant to subsection b. of this section, prospec- 
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tive recovery of revenue erosion, the board may approve 
prospective recovery of 50 percent of the revenue erosion occur- 
ring after the conclusion of that base rate case proceeding, in 
order to ensure that ratepayers shall not bear a greater portion of 
the revenue erosion resulting from the off-tariff rate agreement 
than the public utility, if the board determines that: 

(1) All appropriate offsetting financial adjustments, including 
but not limited to sales growth, standby and backup sales to the 
customer, and off-system capacity sales, are credited to the reve- 
nue requirement calculation and that the utility 1s not already 
achieving a fair and reasonable rate of return; 

(2) The utility has developed and implemented a corporate 
strategy to lower its cost of producing and delivering power; | 

(3) Ratepayers are paying lower rates with the implementation 
of an off-tariff rate agreement for a particular customer than with- 
out such implementation, because the off-tariff rate agreement 
allowed the utility to continue to maintain the customer and thus 
to continue to receive the customer’s contribution to the fixed 
costs of the public utility. A determination that the public utility’s 
ratepayers are paying lower rates will therefore include a finding 
that the customer receiving the off-tariff rate: 

(a) Had a viable alternative source of power deliverable to its 
site and, had it not received the off-tariff rate, would have ceased 
to obtain its power primarily from the public utility; or 

(b) Would have relocated its facility outside of the State to a 
location where power could be obtained at a lower cost, had it not 
received the off-tariff rate; and 

(4) The utility and the customer have otherwise complied with 
the provisions of this act and the off-tariff rate standards adopted 
by the board pursuant to subsection a. of section 3 of this act. 


C.48:2-21.28 Petitions for alternative forms of regulation. 

5. a. An electric or gas public utility may petition the Board of 
Public Utilities to be regulated under an alternative form of regu- 
lation, for the setting of prices for all or a portion of its retail 
customer base, for the recovery in rates of a particular asset or 
expenditure, or for the purpose of creating incentives consistent 
with the provisions of this act. The public utility shall submit its 
plan for an alternative form of regulation with its petition. The 
public utility shall also file its petition and plan concurrently with 
the Director of the Division of the Ratepayer Advocate, or its suc- 
cessor. The public utility shall provide, within 15 days of the 
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filing of its petition and plan, notice of the specific filing to the 
clerk of each municipality, to the clerk of each Board of Chosen 
Freeholders, and to each county executive, in the service territory 
of the public utility. The public utility shall also provide, within 15 
days of the filing, public notice to its customers of the filing, either 
by notice in a newspaper that has a general circulation in its service 
territory or by bill inserts as directed by the board. The board shall 
review the plan and may approve the plan, or approve it with modi- 
fications, if the board finds, after notice and hearing, that the plan 
will provide benefits to customers of the public utility relative to 
the pre-existing regulatory standards embodied in Title 48 of the 
Revised Statutes based upon a finding that the plan: 

(1) Is designed to achieve the State’s objective of producing 
lower rates for New Jersey consumers; 

(2) Will provide incentives for the utility to lower its costs and rates; 

(3) Will provide incentives to improve utility efficiency and 
productivity; 

(4) Will foster the long-term production and delivery of elec- 
tricity or natural gas in a manner that will improve the quality and 
choices of service; 

(5) Includes a mechanism for the board to monitor and review the 
plan on a periodic basis over its term and to take appropriate actions 
if it is found that the plan is not achieving its intended results; 

(6) Will maintain or improve pre-existing service quality stan- 
dards, except that an individual customer may agree to accept 
lower quality service. A public utility shall continue to provide 
safe, adequate and proper service pursuant to R.S.48:2-23; 

(7) Will not result in cross-subsidization among or between 
groups of utility customers, or between the portion of the utility’s 
business or operations subject to the alternative form of regula- 
tion and the portion of the utility’s business or operations that is 
not subject to the alternative form of regulation; 

(8) Will reduce regulatory delay and cost; 

(9) Is in the public interest and will produce just and reason- 
able rates; and 

(10) Will enhance economic development in the State. 

b. Consistent with the provisions of this act, and provided that 
the plan meets the standards established in subsection a. of this 
section, the board may approve a plan for an alternative form of 
regulation that permits a gas or electric public utility to establish 
a rate for a group of retail customers without a finding of rate 
base and reasonable rate of return pursuant to the pre-existing 
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provisions of Title 48 of the Revised Statutes, if the board deter- 
mines that the rate being charged by the utility to a retail 
customer is no lower than a minimum price that is determined by 
the board to prevent anti-competitive pricing and that: 

(1) The group of customers has access to a competitive market 
for supply of power to its site and that market pricing for that 
group of customers is thereby appropriate; or 

(2) The group of customers has otherwise voluntarily agreed in 
writing to accept a price that has not been established based upon 
rate base and reasonable rate of return standards pursuant to Title 
48 of the Revised Statutes; or 

(3) At the time of the plan’s approval, the level of retail prices 
of the utility for the group of customers is determined to be rea- 
sonably reflective of the level necessary to produce a fair and 
reasonable rate of return pursuant to a current evaluation under 
pre-existing standards of Title 48 of the Revised Statutes, and 
that the plan provides mechanisms for prospective adjustments to 
rates that will track trends in utility rates. 

c. Consistent with the provisions of this act, and provided that 
the plan meets the standards established in subsection a. of this sec- 
tion, the board may approve a plan for an alternative form of 
regulation for a newly-constructed or acquired energy and capacity 
supply of a gas or electric public utility, including any transmission 
facilities directly associated with a generating unit, which regulation 
provides for a revenue requirement calculation that differs from the 
rate base, rate of return formula required by pre-existing standards of 
Title 48 of the Revised Statutes, if the board finds that: 

(1) An asset, commodity or service comparable to that being 
provided by the utility could have been obtained from any one of 
many purveyors or suppliers in a competitive marketplace, and an 
opportunity was afforded those purveyors or suppliers to offer 
such an alternative source of energy and capacity supply; and 

(2) The cost being charged to consumers by the utility under 
the alternative plan reflects the market price for that asset, com- 
modity or service. 

d. An alternative regulation plan as provided for in this sec- 
tion shall not include any mechanism for: 

(1) Recovery of revenue erosion from other ratepayers; or 

(2) A reduction in the gross receipts and franchise tax. 

e. The board may require an independent audit or such 
accounting and reporting systems from electric and gas utilities as 
are necessary to allow a proper allocation of investments, costs or 
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expenses for all services provided under the provisions of this act 
that are subject to the jurisdiction of the board. 


C.48:2-21.29 Report. 

6. The Board of Public Utilities shall submit a report to the Legis- 
lature on the implementation of this act on December | of the third 
year following the effective date of this act and every four years there- 
after. This report shall include the status of any investigations of 
programs to implement a restructuring of the electric power industry. 


C.48:2-21.30 Authority of Division of Ratepayer Advocate. 

7. Nothing in this act shall be construed to alter or diminish in any 
way the authority of the Division of the Ratepayer Advocate to partici- 
pate in any proceeding before the Board of Public Utilities that may 
affect the rates that are charged to customers of an electric public utility. 


8. This act shall take effect immediately. 


Approved July 20, 1995. 


CHAPTER 181 


AN ACT concerning assault in certain circumstances and amending 
N.J.S.2C:12-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:12-1 1s amended to read as follows: 


Assault. 

2C:12-1. Assault. a. Simple assault. A person is guilty of 
assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly 
causes bodily injury to another; or 

(2) Negligently causes bodily injury to another with a deadly 
weapon; or 

(3) Attempts by physical menace to put another in fear of 
imminent serious bodily injury. 
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Simple assault is a disorderly persons offense unless committed 
in a fight or scuffle entered into by mutual consent, in which case 
it is a petty disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated assault if he: 

(1) Attempts to cause serious bodily injury to another, or 
causes such injury purposely or knowingly or under circum- 
stances manifesting extreme indifference to the value of human 
life recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily 
injury to another with a deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon; or 

(4) Knowingly under circumstances manifesting extreme indif- 
ference to the value of human life points a firearm, as defined in 
section 2C:39-1f., at or in the direction of another, whether or not 
the actor believes it to be loaded; or 

(5) Commits a simple assault as defined in subsection a. (1), 
(2) or (3) of this section upon: 

(a) Any law enforcement officer acting in the performance of his 
duties while in uniform or exhibiting evidence of his authority; or 

(b) Any paid or volunteer fireman acting in the performance of 
his duties while in uniform or otherwise clearly identifiable as 
being engaged in the performance of the duties of a fireman; or 

(c) Any person engaged in emergency first-aid or medical ser- 
vices acting in the performance of his duties while in uniform or 
otherwise clearly identifiable as being engaged in the perfor- 
mance of emergency first-aid or medical services; or 

(d) Any school board member or school administrator, teacher 
or other employee of a school board while clearly identifiable as 
being engaged in the performance of his duties or because of his 
status as a member or employee of a school board; or 

(e) Any employee of the Division of Youth and Family Services 
while clearly identifiable as being engaged in the performance of his 
duties or because of his status as an employee of the division; or 

(6) Causes bodily injury to another person while fleeing or 
attempting to elude a law enforcement officer in violation of sub- 
section b. of N.J.S.2C:29-2 or while operating a motor vehicle in 
violation of subsection c. of N.J.S.2C:20-10. Notwithstanding any 
other provision of law to the contrary, a person shall be strictly 
liable for a violation of this subsection upon proof of a violation 
of subsection b. of N.J.S.2C:29-2 or while operating a motor 
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vehicle in violation of subsection c. of N.J.S.2C:20-10 which 
resulted in bodily injury to another person. 

Aggravated assault under subsections b. (1) and b. (6) is a crime of 
the second degree; under subsection b. (2) is a crime of the third degree; 
under subsections b. (3) and b. (4) is a crime of the fourth degree; and 
under subsection b. (5) is a crime of the third degree if the victim suffers 
bodily injury, otherwise it is a crime of the fourth degree. 

c. A person is guilty of assault by auto or vessel when the per- 
son drives a vehicle or vessel recklessly and causes either serious 
bodily injury or bodily injury to another. Assault by auto or ves- 
sel is a crime of the fourth degree if serious bodily injury results 
and is a disorderly persons offense if bodily injury results. 

As used in this section, “vessel” means a means of conveyance for 
travel on water and propelled otherwise than by muscular power. 

d. A person who is employed by a facility as defined in section 2 
of P.L.1977, ¢.239 (C.52:27G-2) who commits a simple assault as 
defined in paragraph (1) or (2) of subsection a. of this section upon an 
institutionalized elderly person as defined in section 2 of P.L.1977, 
c.239 (C.52:27G-2) is guilty of a crime of the fourth degree. 

e. A person who commits a simple assault as defined in subsec- 
tion a. of this section is guilty of a crime of the fourth degree if the 
person acted, at least in part, with ill will, hatred or bias toward, and 
with a purpose to intimidate, an individual or group of individuals 
because of race, color, religion, sexual orientation, or ethnicity. 


2. This act shall take effect immediately. 


Approved July 24, 1995. 


CHAPTER 182 


AN ACT concerning certain securities of domestic insurers held out- 
side this State and amending R.S.17:24-12 and N.J.S.17B:20-7. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.17:24-12 is amended to read as follows: 
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Holding of securities within State; exceptions. 


17:24-12. All securities of domestic insurers shall be held for 
safekeeping within the geographical limits of this State, except: 


a. Securities deposited with public officials of other states, the 
District of Columbia, the United States Government, any territory 
or possession thereof, the Commonwealth of Puerto Rico, and 
foreign countries, to the extent required by the laws of the juris- 
diction as a condition for authority to transact business; 


b. Securities required as collateral for loans or as security for 
the performance of contracts; 


c. Mortgages and evidences of indebtedness secured thereby, 
which are held for safekeeping in one or more offices operated by 
and under the direct control of an officer of the company; 


d. Stock and other securities representing stock or convertible 
into stock, and options, warrants, or rights to acquire stock; 


e. Debt securities with a maturity of less than one year; 


f. Securities issued or guaranteed by the United States or any 
department or agency or instrumentality thereof; and 


g. As long as there are held for safekeeping within the geographi- 
cal limits of this State securities having a value of not less than 
$50,000,000.00, any other debt securities which are publicly traded. 


This section shall not limit or prohibit: (1) the deposit of securities 
under agreements as provided in R.S.17:24-3, or (2) the transmission 
of securities outside the State for the purpose of securing or record- 
ing title to the securities or to property, or for the purpose of the sale, 
exchange or alteration of the provisions of the securities, or for the 
collection of any payment due thereon, or (3) the holding of securi- 
ties in the names of nominees authorized by the board of directors of 
the insurer, or by a committee of the board which 1s charged with the 
duty of supervising investments, or (4) the lending of securities to 
any corporation or business partnership upon adequate collateral 
security, or (5) the holding outside of the State, in The Depository 
Trust Company or any other depository institution approved by the 
Commissioner of Insurance, of securities which comprise all or part 
of a custodial account for which the fiduciary is a qualified bank 
pursuant to section 28 of P.L.1948, c.67 (C.17:9A-28) or is an asso- 
ciation authorized to exercise fiduciary powers pursuant to 
subsection (19) of section 48 of P.L.1963, c.144 (C.17:12B-48). 


2. N.J.S.17B:20-7 is amended to read as follows: 
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Securities of domestic insurers. 

17B:20-7. All securities of domestic insurers shall be held for 
safekeeping within the geographical limits of this State, except: 

a. Securities deposited with public officials of other states, the 
District of Columbia, the United States Government, any territory 
or possession thereof, the Commonwealth of Puerto Rico, and 
foreign countries, to the extent required by the laws of the juris- 
diction as a condition for authority to transact business; 

b. Securities required as collateral for loans or as security for 
the performance of contracts; 

c. Mortgages and evidences of indebtedness secured thereby, 
which are held for safekeeping in one or more offices operated by 
and under the direct control of an officer of the company; 

d. Stock and other securities representing stock or convertible 
into stock, and options, warrants or rights to acquire stock; 

e. Debt securities with a maturity of less than one year; 

f. Securities issued or guaranteed by the United States or any 
department or agency or instrumentality thereof; and 

g. As long as there are held for safekeeping within the geographi- 
cal limits of this State securities having a value of not less than 
$50,000,000.00, any other debt securities which are publicly traded. 

This section shall not limit or prohibit: (1) the deposit of securities 
under transactions as provided in N.J.S.17B:20-3, or (2) the trans- 
mission of securities outside the State for the purpose of securing or 
recording title to the securities or to property, or for the purpose of 
the sale, exchange or alteration of the provisions of the securities, or 
for the collection of any payment due thereon, or (3) the holding of 
securities in the names of nominees authorized by the board of direc- 
tors of such insurer, or by a committee of the board which is charged 
with the duty of supervising investments, or (4) the lending of secu- 
rities to any institution upon adequate collateral security, or (5) the 
holding outside of the State, in The Depository Trust Company or 
any other depository institution approved by the Commissioner of 
Insurance, of securities which comprise all or part of a custodial 
account for which the fiduciary is a qualified bank pursuant to sec- 
tion 28 of P.L.1948, c.67 (C.17:9A-28) or is an association 
authorized to exercise fiduciary powers pursuant to subsection (19) 
of section 48 of P.L.1963, c.144 (C.17:12B-48). 


3. This act shall take effect immediately. 


Approved July 24, 1995. 
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CHAPTER 183 


AN ACT concerning immunity from liability in certain instances 
and amending P.L.1959, c.90. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1959, c.90 (C.2A:53A-7) is amended to 
read as follows: 


C.2A:53A-7 Immunity from liability for negligence. 

1. a. No nonprofit corporation, society or association organized 
exclusively for religious, charitable or educational purposes or its 
trustees, directors, officers, employees, agents, servants or volun- 
teers shall, except as is hereinafter set forth, be liable to respond in 
damages to any person who shall suffer damage from the negligence 
of any agent or servant of such corporation, society or association, 
where such person 1s a beneficiary, to whatever degree, of the works 
of such nonprofit corporation, society or association; provided, how- 
ever, that such immunity from liability shall not extend to any person 
who shall suffer damage from the negligence of such corporation, 
society, or association or of its agents or servants where such person 
is one unconcerned in and unrelated to and outside of the benefac- 
tions of such corporation, society or association. 

Nothing in this subsection shall be deemed to grant immunity 
to any health care provider, in the practice of his profession, who 
is a compensated employee, agent or servant of any nonprofit cor- 
poration, society or association organized exclusively for 
religious, charitable or educational purposes. 

b. No nonprofit corporation, society or association organized 
exclusively for hospital purposes or its trustees, directors, officers 
or volunteers shall, except as is hereinafter set forth, be liable to 
respond in damages to any person who shall suffer damage from 
the negligence of any agent or servant of such corporation, soci- 
ety or association, where such person is a beneficiary, to 
whatever degree, of the works of such nonprofit corporation, 
society or association; provided, however, that such 1mmunity 
from liability shall not extend to any person who shall suffer 
damage from the negligence of such corporation, society, or asso- 
ciation or of its agents or servants where such person is one 
unconcerned in and unrelated to and outside of the benefactions 
of such corporation, society or association; but nothing herein 
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contained shall be deemed to exempt the agent, employee or ser- 
vant individually from their liability for any such negligence. 

c. Nothing in this section shall be deemed to grant immunity to: 
(1) any trustee, director, officer, employee, agent, servant or volun- 
teer causing damage by a willful, wanton or grossly negligent act of 
commission or omission, including sexual assault and other crimes 
of a sexual nature; (2) any trustee, director, officer, employee, agent, 
servant or volunteer causing damage as the result of the negligent 
operation of a motor vehicle; or (3) an independent contractor of a 
nonprofit corporation, society or association organized exclusively 
for religious, charitable, educational or hospital purposes. 


2. This act shall take effect immediately and shall apply to all 
causes of action arising on or after the effective date. 


Approved July 24, 1995. 


CHAPTER 184 


AN ACT to eliminate the sales and use tax on advertising space in 
telecommunications user or provider directories or indexes 
distributed in this State, and amending P.L.1966, c.30. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1966, c.30 (C.54:32B-2) is amended to 
read as follows: 


C.54:32B-2 Definitions. 

2. Unless the context in which they occur requires otherwise, 
the following terms when used in this act shall mean: 

(a) Person. Person includes an individual, partnership, society, asso- 
ciation, joint stock company, corporation, public corporation or public 
authority, estate, receiver, trustee, assignee, referee, and any other per- 
son acting in a fiduciary or representative capacity, whether appointed 
by a court or otherwise, and any combination of the foregoing. 

(b) Purchase at retail. A purchase by any person at a retail sale. 

(c) Purchaser. A person who purchases property or who 
receives services. 
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(d) Receipt. The amount of the sales price of any property and 
the charge for any service taxable under this act, valued in money, 
whether received in money or otherwise, including any amount for 
which credit is allowed by the vendor to the purchaser, without any 
deduction for expenses or early payment discounts, but excluding 
any credit for property of the same kind that is not tangible per- 
sonal property purchased for lease accepted in part payment and 
intended for resale, excluding the cost of transportation where such 
cost is separately stated in the written contract, if any, and on the 
bill rendered to the purchaser, and excluding the amount of the 
sales price for which food stamps have been properly tendered in 
full or part payment pursuant to the federal Food Stamp Act of 
1977, Pub.L.95-113 (7 U.S.C. § 2011 et seq.). 

(e) Retail sale. (1) A sale of tangible personal property to any per- 
son for any purpose, other than (A) for resale either as such or as 
converted into or as a component part of a product produced for sale 
by the purchaser, or (B) for use by that person in performing the ser- 
vices subject to tax under subsection (b) of section 3 where the 
property so sold becomes a physical component part of the property 
upon which the services are performed or where the property so sold 
is later actually transferred to the purchaser of the service in con- 
junction with the performance of the service subject to tax. 

(2) For the purposes of this act, the term retail sales includes: 

Sales of tangible personal property to all contractors, subcon- 
tractors or repairmen of materials and supplies for use by them in 
erecting structures for others, or building on, or otherwise 
improving, altering, or repairing real property of others. 

(3) For the purposes of this act, the term retail sale includes the 
purchase of tangible personal property for lease. 

(4) The term retail sales does not include: 


(A) Professional, insurance, or personal service transactions 
which involve the transfer of tangible personal property as an 
inconsequential element, for which no separate charges are made. 

(B) The transfer of tangible personal property to a corporation, 
solely in consideration for the issuance of its stock, pursuant to a 
merger or consolidation effected under the laws of New Jersey or 
any other jurisdiction. 

(C) The distribution of property by a corporation to its stock- 
holders as a liquidating dividend. 

(D) The distribution of property by a partnership to its partners 
in whole or partial liquidation. 
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(E) The transfer of property to a corporation upon its organiza- 
tion in consideration for the issuance of its stock. 

(F) The contribution of property to a partnership in consider- 
ation for a partnership interest therein. 

(G) The sale of tangible personal property where the purpose of. 
the vendee is to hold the thing transferred as security for the per- 
formance of an obligation of the vendor. 

(f) Sale, selling or purchase. Any transfer of title or possession 
or both, exchange or barter, rental, lease or license to use or con- 
sume, conditional or otherwise, in any manner or by any means 
whatsoever for a consideration, or any agreement therefor, includ- 
ing the rendering of any service, taxable under this act, for a 
consideration or any agreement therefor. 

(g) Tangible personal property. Corporeal personal property of 
any nature. 

(h) Use. The exercise of any right or power over tangible per- 
sonal property by the purchaser thereof and includes, but is not 
limited to, the receiving, storage or any keeping or retention for 
any length of time, withdrawal from storage, any installation, any 
affixation to real or personal property, or any consumption of 
such property. Use also includes the exercise of any right or 
power over intrastate or interstate telecommunications. 

(1) Vendor. (1) The term “vendor” includes: 

(A) A person making sales of tangible personal property or ser- 
vices, the receipts from which are taxed by this act; 

(B) A person maintaining a place of business in the State and 
making sales, whether at such place of business or elsewhere, to 
persons within the State of tangible personal property or services, 
the use of which is taxed by this act; 

(C) A person who solicits business either by employees, inde- 
pendent contractors, agents or other representatives or by 
distribution of catalogs or other advertising matter and by reason 
thereof makes sales to persons within the State of tangible per- 
sonal property or services, the use of which 1s taxed by this act; 

(D) Any other person making sales to persons within the State 
of tangible personal property or services, the use of which is 
taxed by this act, who may be authorized by the director to collect 
the tax imposed by this act; 

(E) The State of New Jersey, any of its agencies, instrumentali- 
ties, public authorities, public corporations (including a public 
corporation created pursuant to agreement or compact with 
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another state) or political subdivisions when such entity sells ser- 
vices or property of a kind ordinarily sold by private persons; and 

(F) A person who purchases tangible personal property for lease, 
whether in this State or elsewhere. For the purposes of Title 54 of 
the Revised Statutes, the presence of leased tangible personal prop- 
erty in this State is deemed to be a place of business in this State. 

(2) In addition, when in the opinion of the director it is neces- 
sary for the efficient administration of this act to treat any 
salesman, representative, peddler or canvasser as the agent of the 
vendor, distributor, supervisor or employer under whom he oper- 
ates or from whom he obtains tangible personal property sold by 
him or for whom he solicits business, the director may, in his dis- 
cretion, treat such agent as the vendor jointly responsible with his 
principal, distributor, supervisor or employer for the collection 
and payment over of the tax. 

(j) Hotel. A building or portion of it which is regularly used 
and kept open as such for the lodging of guests. The term “hotel” 
includes an apartment hotel, a motel, boarding house or club, 
whether or not meals are served. 

(k) Occupancy. The use or possession or the right to the use or 
possession, of any room in a hotel. 

(1) Occupant. A person who, for a consideration, uses, pos- 
sesses, or has the right to use or possess, any room in a hotel 
under any lease, concession, permit, right of access, license to use 
or other agreement, or otherwise. 

(m) Permanent resident. Any occupant of any room or rooms in 
a hotel for at least 90 consecutive days shall be considered a per- 
manent resident with regard to the period of such occupancy. 

(n) Room. Any room or rooms of any kind in any part or por- 
tion of a hotel, which is available for or let out for any purpose 
other than a place of assembly. 

(o) Admission charge. The amount paid for admission, includ- 
ing any service charge and any charge for entertainment or 
amusement or for the use of facilities therefor. 

(p) Amusement charge. Any admission charge, dues or charge 
of roof garden, cabaret or other similar place. 

(q) Charge of a roof garden, cabaret or other similar place. Any 
charge made for admission, refreshment, service, or merchandise 
at a roof garden, cabaret or other similar place. 

(r) Dramatic or musical arts admission charge. Any admission 
charge paid for admission to a theatre, opera house, concert hall 
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or other hall or place of assembly for a live, dramatic, choreo- 
graphic or musical performance. 

(s) Lessor. Any person who is the owner, licensee, or lessee of 
any premises or tangible personal property which he leases, sub- 
leases, or grants a license to use to other persons. 

(t) Place of amusement. Any place where any facilities for 
entertainment, amusement, or sports are provided. 

(u) Casual sale. Casual sale means an isolated or occasional 
sale of an item of tangible personal property by a person who is 
not regularly engaged in the business of making sales at retail 
where such property was obtained by the person making the sale, 
through purchase or otherwise, for his own use in this State. 

(v) Motor vehicle. Motor vehicle shall include all vehicles pro- 
pelled otherwise than by muscular power (excepting such vehicles 
as run only upon rails or tracks), trailers, semitrailers, housetrail- 
ers, or any other type of vehicle drawn by a motor-driven vehicle, 
and motorcycles, designed for operation on the public highways. 

(w) “Persons required to collect tax” or “persons required to 
collect any tax imposed by this act” shall include: every vendor 
of tangible personal property or services; every recipient of 
amusement charges; every operator of a hotel; every lessor; and 
every vendor of telecommunications. Said terms shall also 
include any officer or employee of a corporation or of a dissolved 
corporation who as such officer or employee is under a duty to 
act for such corporation in complying with any requirement of 
this act and any member of a partnership. Provided, however, the 
vendor of tangible personal property to all contractors, subcon- 
tractors or repairmen, consisting of materials and supplies for use 
by them in erecting structures for others, or building on, or other- 
wise improving, altering or repairing real property of others, shall 
not be deemed a person required to collect tax, and the tax 
imposed by any section of this act shall be paid directly to the 
director by such contractors, subcontractors or repairmen. 

(x) “Customer” shall include: every purchaser of tangible per- 
sonal property or services; every patron paying or liable for the 
payment of any amusement charge; and every occupant of a room 
or rooms in a hotel. 

(y) “Property and services the use of which is subject to tax” 
shall include: (1) all property sold to a person within the State, 
whether or not the sale is made within the State, the use of which 
property is subject to tax under section 6 or will become subject 
to tax when such property is received by or comes into the pos- 
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session or control of such person within the State; (2) all services 
rendered to a person within the State, whether or not such services 
are performed within the State, upon tangible personal property the 
use of which is subject to tax under section 6 or will become sub- 
ject to tax when such property is received by or comes into 
possession or control of such person within the State; (3) intrastate 
or interstate telecommunications charged to a service address in 
this State; and (4) (Deleted by amendment, P.L.1995, c.184). 


(z) Director. Director means the Director of the Division of 
Taxation of the State Department of the Treasury, or any officer, 
employee or agency of the Division of Taxation in the Depart- 
ment of the Treasury duly authorized by the director (directly, or 
indirectly by one or more redelegations of authority) to perform 
the functions mentioned or described in this act. 


(aa) “Lease” means the possession or control of tangible per- 
sonal property by an agreement, not transferring sole title, as may 
be evidenced by a contract, contracts, or by implication from 
other circumstances including course of dealing or usage of trade 
or course of performance, for a period of more than 28 days. 


(bb) “The amount of the sales price” of tangible personal property 
purchased for lease means, at the election of the lessor, either (1) the 
amount of the lessor’s purchase price or (2) the amount of the total of 
the lease payments attributable to the lease of such property. Tangible 
personal property purchased for lease is subject to the provisions of 
subsection (a) of section 3 of P.L.1966, c.30 (C.54:32B-3). 


(cc) “Telecommunications” means the act or privilege of origi- 
nating or receiving messages or information through the use of 
any kind of one-way or two-way communication; including but 
not limited to voice, video, facsimile, teletypewriter, computer, 
cellular mobile or portable telephone, specialized mobile or por- 
table pager or paging service, or any other type of 
communication; using electronic or electromagnetic methods, and 
all services and equipment provided in connection therewith or by 
means thereof. “Telecommunications” shall not include: 


(1) one-way radio or television broadcasting transmissions 
available universally to the general public without a fee; 


(2) purchases of telecommunications by a telecommunications 
provider for use as a component part of telecommunications pro- 
vided to an ultimate retail consumer who (A) originates or terminates 
the taxable end-to-end communications or (B) pays charges exempt 
from taxation pursuant to paragraph (5) of this subsection; 
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(3) services provided by a person, or by that person’s wholly 
owned subsidiary, not engaged in the business of rendering or 
offering telecommunications services to the public, for private 
and exclusive use within its organization, provided however, that 
“telecommunications” shall include the sale of telecommunica- 
tions services attributable to the excess unused 
telecommunications capacity of that person to another; 

(4) charges in the nature of subscription fees paid by subscrib- 
ers for cable television service; and 

(5) charges subject to the local calling rate paid by inserting coins 
into a coin operated telecommunications device available to the public. 

(dd) “Interstate telecommunication” means any telecommunica- 
tion that originates or terminates inside this State, including 
international telecommunication. 

(ee) “Intrastate telecommunication” means any telecommunica- 
tion that originates and terminates within this State. 


2. Section 3 of P.L.1966, c.30 (C.54:32B-3) is amended to 
read as follows: 


C.54:32B-3 Imposition of sales tax. 

3. There is imposed and there shall be paid a tax of 6% upon: 

(a) The receipts from every retail sale of tangible personal 
property, except as otherwise provided in this act. If the lessor of 
tangible personal property purchased for lease elects to pay tax on 
the amount of the sales price as provided in paragraph (2) of sub- 
section (bb) of section 2 of P.L.1966, c.30 (C.54:32B-2), any and 
each subsequent lease or rental is a retail sale, and a subsequent 
sale of such property is a retail sale. 

(b) The receipts from every sale, except for resale, of the fol- 
lowing services: 

(1) Producing, fabricating, processing, printing or imprinting 
tangible personal property, performed for a person who directly or 
indirectly furnishes the tangible personal property, not purchased 
by him for resale, upon which such services are performed. 

(2) Installing tangible personal property, or maintaining, ser- 
vicing, repairing tangible personal property not held for sale in 
the regular course of business, whether or not the services are 
performed directly or by means of coin-operated equipment or by 
any other means, and whether or not any tangible personal prop- 
erty is transferred in conjunction therewith, except (1) such 
services rendered by an individual who is engaged directly by a 
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private homeowner or lessee in or about his residence and who is not 
in a regular trade or business offering his services to the public, (11) 
such services rendered with respect to personal property exempt 
from taxation hereunder pursuant to section 13 of P.L.1980, c.105 
(C.54:32B-8.1), (111) (Deleted by amendment, P.L.1990, c.40), (iv) 
any receipts from laundering, dry cleaning, tailoring, weaving, press- 
ing, shoe repairing and shoeshining and (v) services rendered in 
installing property which, when installed, will constitute an addition 
or capital improvement to real property, property or land. 

(3) Storing all tangible personal property not held for sale in 
the regular course of business and the rental of safe deposit boxes 
or similar space. 

(4) Maintaining, servicing or repairing real property, other than a 
residential heating system unit serving not more than three families 
living independently of each other and doing their cooking on the pre- 
mises, whether the services are performed in or outside of a building, 
as distinguished from adding to or improving such real property by a 
capital improvement, but excluding services rendered by an individual 
who is not in a regular trade or business offering his services to the 
public, and excluding garbage removal and sewer services performed 
on a regular contractual basis for a term not less than 30 days. 

(5) Advertising services, except advertising services for use 
directly and primarily for publication in newspapers and maga- 
zines and except for direct-mail advertising processing services in 
connection with distribution to out-of-State recipients. 

(6) (Deleted by amendment, P.L.1995, c.184). 


Wages, salaries and other compensation paid by an employer to 
an employee for performing as an employee the services 
described in this subsection are not receipts subject to the taxes 
imposed under this subsection (b). 

Services otherwise taxable under paragraph (1) or (2) of this 
subsection (b) are not subject to the taxes imposed under this sub- 
section, where the tangible personal property upon which the 
services were performed is delivered to the purchaser outside this 
State for use outside this State. 

(c) Receipts from the sale of food and drink in or by restaurants, 
taverns, vending machines or other establishments in this State, or by 
caterers, including in the amount of such receipts any cover, mini- 
mum, entertainment or other charge made to patrons or customers: 

(1) In all instances where the sale is for consumption on the 
premises where sold; 
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(2) In those instances where the vendor or any person whose 
services are arranged for by the vendor, after the delivery of the 
food or drink by or on behalf of the vendor for consumption off 
the premises of the vendor, serves or assists in serving, cooks, 
heats or provides other services with respect to the food or drink, 
except for meals especially prepared for and delivered to home- 
bound elderly, age 60 or older, and to disabled persons, or meals 
prepared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, 
and otherwise homebound disabled persons, as all or part of any 
food service project funded in whole or in part by government or 
as part of a private, nonprofit food service project available to all 
such elderly or disabled persons residing within an area of service 
designated by the private nonprofit organization; 

(3) In those instances where the sale is for consumption off the 
premises of the vendor, and consists of a meal, or food prepared and 
ready to be eaten, of a kind obtainable in restaurants as the main 
course of a meal, including a sandwich, except where food other than 
sandwiches is sold in an unheated state and is of a type commonly 
sold in the same form and condition in food stores other than those 
which are principally engaged in selling prepared foods; and 

(4) Sales of food and beverages sold through coin-operated 
vending machines, at the wholesale price of such sale, which shall 
be defined as 70% of the retail vending machine selling price, 
except sales of milk, which shall not be taxed. Nothing herein con- 
tained shall affect other sales through coin-operated vending 
machines taxable pursuant to subsection (a) above or the exemption 
thereto provided by section 21 of P.L.1980, c.105 (C.54:32B-8.9). 

The tax imposed by this subsection (c) shall not apply to food or 
drink which is sold to an airline for consumption while in flight. 

(d) The rent for every occupancy of a room or rooms in a hotel 
in this State, except that the tax shall not be imposed upon (1) a 
permanent resident, or (2) where the rent is not more than at the 
rate of $2.00 per day. 

(e) (1) Any admission charge, where such admission charge is 
in excess Of $0.75 to or for the use of any place of amusement in 
the State, including charges for admission to race tracks, baseball, 
football, basketball or exhibitions, dramatic or musical arts per- 
formances, motion picture theatres, except charges for admission 
to boxing, wrestling, kick boxing or combative sports exhibitions, 
events, performances or contests which charges are taxed under 
any other law of this State or under section 20 of P.L.1985, c.83 
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(C.5:2A-20), and, except charges to a patron for admission to, or use 
of, facilities for sporting activities in which such patron is to be a 
participant, such as bowling alleys and swimming pools. For any 
person having the permanent use or possession of a box or seat or 
lease or a license, other than a season ticket, for the use of a box or 
seat at a place of amusement, the tax shall be upon the amount for 
which a similar box or seat is sold for each performance or exhibi- 
tion at which the box or seat 1s used or reserved by the holder, 
licensee or lessee, and shall be paid by the holder, licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or 
other similar place in this State, to the extent that a tax upon such 
charges has not been paid pursuant to subsection (c) hereof. 

(f) The receipts from every sale, except for resale, of intrastate 
or interstate telecommunications charged to an address in this 
State, regardless of where the services are billed or paid. 


3. Section 6 of P.L.1966, c.30 (C.54:32B-6) is amended to 
read as follows: 


C.54:32B-6 Imposition of compensating use tax. 

6. Imposition of compensating use tax. Unless property or ser- 
vices have already been or will be subject to the sales tax under 
this act, there is hereby imposed on and there shall be paid by 
every person a use tax for the use within this State of 6%, except 
as otherwise exempted under this act, (A) of any tangible per- 
sonal property purchased at retail, (B) of any tangible personal 
property manufactured, processed or assembled by the user, if 
items of the same kind of tangible personal property are offered 
for sale by him in the regular course of business, or if items of the 
same kind of tangible personal property are not offered for sale 
by him in the regular course of business and are used as such or 
incorporated into a structure, building or real property, (C) of any 
tangible personal property, however acquired, where not acquired 
for purposes of resale, upon which any taxable services described 
in paragraphs (1) and (2) of subsection (b) of section 3 of 
P.L.1966, c.30 (C.54:32B-3) have been performed, (D) of inter- 
state or intrastate telecommunications described in subsection (f) 
of section 3 of P.L.1966, c.30, and (E) (Deleted by amendment, 
P.L.1995, c.184). For purposes of clause (A) of this section, the 
tax shall be at the applicable rate, as set forth hereinabove, of the 
consideration given or contracted to be given for such property or 
for the use of such property, but excluding any credit for property 
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of the same kind accepted in part payment and intended for resale, 
plus the cost of transportation, except where such cost is separately 
Stated in the written contract, if any, and on the bill rendered to the 
purchaser. For the purposes of clause (B) of this section, the tax shall 
be at the applicable rate, as set forth hereinabove, of the price at 
which items of the same kind of tangible personal property are 
offered for sale by the user, or if items of the same kind of tangible 
personal property are not offered for sale by the user in the regular 
course of business and are used as such or incorporated into a struc- 
ture, building or real property the tax shall be at the applicable rate, 
as set forth hereinabove, of the consideration given or contracted to 
be given for the tangible personal property manufactured, processed 
or assembled by the user into the tangible personal property the use 
of which is subject to use tax pursuant to this section, and the mere 
storage, keeping, retention or withdrawal from storage of tangible 
personal property by the person who manufactured, processed or 
assembled such property shall not be deemed a taxable use by him. 
For purposes of clause (C) of this section, the tax shall be at the 
applicable rate, as set forth hereinabove, of the consideration given 
or contracted to be given for the service, including the consideration 
for any tangible personal property transferred in conjunction with the 
performance of the service, plus the cost of transportation, except 
where such cost is separately stated in the written contract, if any, 
and on the bill rendered to the purchaser. For the purposes of clause 
(D) of this section, the tax shall be at the applicable rate on the 
charge made by the telecommunications service provider. 


4. This act shall take effect April 1, 1996 and shall apply to 
directories or indexes distributed on or after that date. 


Approved July 25, 1995. 


CHAPTER 185 


AN ACT concerning workers’ compensation for surviving spouses 
and dependents and amending R.S.34:15-13. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. R.S.34:15-13 is amended to read as follows: 


Death benefits, burial expenses; computation and distribution. 

34:15-13. Except as hereinafter provided, in case of death, 
compensation shall be computed, but not distributed, on the fol- 
lowing basis: 

a. For one dependent, 50% of wages. 

For two dependents, 55% of wages. 

For three dependents, 60% of wages. 

For four dependents, 65% of wages. 

For five or more dependents, 70% of wages. 

f. The term “dependents” shall apply to and include any or all 
of the following who are dependent upon the deceased at the time 
of accident or the occurrence of occupational disease, or at the 
time of death, namely: husband, wife, parent, stepparents, grand- 
parents, children, stepchildren, grandchildren, child in esse, 
posthumous child, illegitimate children, brothers, sisters, half 
brothers, half sisters, niece, nephew. Legally adopted children 
shall, in every particular, be considered as natural children. 
Dependency shall be conclusively presumed as to the decedent’s 
spouse and to any natural child of a decedent under 18 years of 
age or, if enrolled as a full-time student, under 23 years of age, 
who was actually a part of the decedent’s household at the time of 
the decedent’s death. Every provision of this article applying to 
one class shall be equally applicable to the other. Should any 
dependent of a deceased employee die during the period covered 
by such weekly payments the right of such dependent to compen- 
sation under this section shall cease, but should the surviving 
spouse of a deceased employee remarry during such period and 
before the total compensation is paid, the spouse shall be entitled 
to receive the remainder of the compensation which would have 
been due the spouse had the spouse not remarried, or 100 times 
the amount of weekly compensation paid immediately preceding 
the remarriage, whichever is the lesser. The foregoing schedule 
applies only to persons wholly dependent, and in the case of per- 
sons only partially dependent, except in the case of the surviving 
spouse and children who were actually a part of the decedent’s 
household at the time of death, the compensation shall be such 
proportion of the scheduled percentage as the amounts actually 
contributed to them by the deceased for their support constituted 
of his total wages and the provision as to a minimum of 20% of 
the average weekly wage as set forth in subsection a. of 
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R.S.34:15-12 shall not apply to such compensation. In determin- 
ing the number of dependents, where the deceased employee was 
a minor, the number of persons dependent upon the deceased 
employee shall be determined in the same way as if the deceased 
employee were an adult, notwithstanding any rule of law as to the 
person entitled to a minor’s wages. 

g. Compensation shall be computed upon the foregoing basis. 
Distribution shall be made among dependents, if more than one, 
according to the order of the Division of Workers’ Compensation, 
which shall, when applied to for that purpose, determine, upon 
the facts being presented to it, the proportion to be paid to or on 
behalf of each dependent according to the relative-dependency. 
Payment on behalf of infants shall be made to the surviving par- 
ent, if any, or to the statutory or testamentary guardian. 

h. If death results from the accident or occupational disease, 
whether there be dependents or not, expenses of the last sickness 
of the deceased employee shall be paid in accordance with the 
provisions for medical and hospital service as set forth in 
R.S.34:15-15. In addition, the cost of burial and of a funeral, not 
to exceed $3,500 shall be paid to the dependent or other person 
having paid the costs of burial and the funeral. In the event that 
the dependent or other person has paid less than $3,500 for the 
costs of burial and the funeral, the dependent or other person 
shall be reimbursed in the amount paid and, if the costs of burial 
and the funeral exceed the amount so paid, the difference between 
the said amount and $3,500 or so much thereof as may be neces- 
sary to pay the cost of burial and the funeral, shall be paid to the 
undertaker or embalmer or the dependent or other person having 
paid the costs of burial and the funeral. In the event that no part 
of the costs of burial and the funeral have been paid, the amount 
of such cost of burial and the funeral, not to exceed $3,500, shall 
be paid to the undertaker or embalmer or the dependent or other 
person who is to pay the costs of burial and the funeral. 

i. In computing compensation to those named in this section, 
except husband, wife, parents and stepparents, and except as other- 
wise provided in this section, only those under 18 or over 40 years of 
age shall be included and then only for that period in which they are 
under 18 or over 40; provided, however, that payments to such phys- 
ically or mentally deficient persons as are for such reason dependent 
Shall be made during the full compensation period of 450 weeks. 

j. The maximum compensation in case of death shall be sub- 
ject to the maximum compensation as stated in subsection a. of 
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R.S.34:15-12 and a minimum of 20% of average weekly wages 
per week as set forth in subsection a. of R.S.34:15-12, except in 
the case of partial dependency as provided in this section. This 
compensation shall be paid, in the case of a surviving spouse, 
during the entire period of survivorship or until such surviving 
spouse shall remarry and, in the case of other dependents, during 
450 weeks and if at the expiration of 450 weeks there shall be one 
or more dependents under 18 years of age, compensation shall be 
continued for such dependents until they reach 18 years of age, or 
23 years of age while enrolled as a full-time student, at the sched- 
ule provided under subsections a. to e. of this section. 


2. This act shall take effect immediately. 


Approved July 25, 1995. 


CHAPTER 186 


AN AcT to amend and supplement the “New Jersey Public Em- 
ployees’ Occupational Safety and Health Act,” approved 
January 17, 1984 (P.L.1983, c.516, C.34:6A-25 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P.L.1983, c.516 (C.34:6A-29) is amended to 
read as follows: | 


C.34:6A-29 Plan for health and safety standards. 

5. The commissioner shall, in consultation with the Commis- 
sioner of Health, the Commissioner of Community Affairs and the 
advisory board, promulgate a plan for the development and 
enforcement of occupational safety and health standards with 
respect to public employers and public employees, in accordance 
with section 18(c) of the “Occupational Safety and Health Act of 
1970,” Pub.L.91-596 (29 U.S.C.§651 et seq.). The Department of 
Labor shall be the sole agency responsible for administering and 
enforcing this plan throughout the State. The plan shall: 

a. Provide for the development and enforcement of safety and 
health standards; 
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b. Provide for the right of entry and inspection in all work- 
places by the commissioner; 

c. Provide for the right of entry and inspection in all work- 
places by the Commissioner of Health; 

d. Prohibit advance notice of inspections; 

e. Contain satisfactory assurances that the Department of Labor 
and the Department of Health have the legal authority and qualified 
personnel necessary to carry out their responsibilities under this act; 

f. Give satisfactory assurances that the State will devote ade- 
quate funds to the administration and enforcement of the standards; 

g. Contain satisfactory assurances that the State will, to the 
extent permitted by law, establish and maintain an effective and 
comprehensive occupational safety and health program applicable 
to all employees of public agencies of the State and its political 
subdivisions, which program is as effective as the corresponding 
provisions of the “Occupational Safety and Health Act of 1970,” 
Pub.L.91-596 (29 U.S.C.§651 et seq.); 

h. Provide that the Department of Labor shall make such 
reports to the secretary in the form and containing the information 
that the secretary from time to time requires; and 

1. Provide for such cooperation with the Department of Community 
Affairs in implementing the plan as is consistent with the provisions of 
P.L.1983, c.516 (C.34:6A-25 et seq.) and the “Occupational Safety and 
Health Act of 1970,” Pub.L.91-596 (29 U.S.C.§651 et seq.). 


2. Section 6 of P.L.1983, c.516 (C.34:6A-30) is amended to 
read as follows: 


C.34:6A-30 Adoption of standards. 


6. a. The commissioner shall provide for the adoption of all appli- 
cable occupational health and safety standards, amendments or 
changes adopted or recognized by the secretary under the authority 
of the “Occupational Safety and Health Act of 1970.” Whenever the 
United States Secretary of Labor adopts a standard pursuant to the 
provisions of the “Occupational Safety and Health Act of 1970” (29 
U.S.C.§651 et seq.), the commissioner shall publish that federal stan- 
dard in the New Jersey Register in accordance with the provisions of 
section 5 of P.L.1968, c.410 (C.52:14B-5) and, notwithstanding the 
provisions of section 4 of P.L.1968, c.410 (C.52:14B-4), that federal 
standard shall be deemed to be duly adopted as a State regulation 
upon its publication by the commissioner. 
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b. The commissioner shall not adopt any standard within the scope 
of the State uniform construction code adopted pursuant to P.L.1975, 
c.217 (C.52:27D-119 et seq.) or the uniform fire safety code adopted 
pursuant to P.L.1983, c.383 (C.52:27D-192 et al.), unless the standard is 
a standard adopted pursuant to subsection a. of this section. If the Com- 
missioner of Community Affairs determines that a standard for building 
or structural safety adopted by the commissioner pursuant to subsection 
a. of this section is more stringent than the applicable standards adopted 
into code pursuant to the State uniform construction code or the uniform 
fire safety code, he shall adopt a rule incorporating the more stringent 
standard into the relevant code. If the Commissioner of Community 
Affairs determines that there is a difference between a provision of any 
new or existing standard adopted pursuant to subsection a. of this sec- 
tion and a provision of the uniform construction code or the uniform fire 
safety code, and he determines that the provision of the code is as effec- 
tive as the provision of the standard, he shall prepare and submit to the 
commissioner an application for submission to the Secretary of Labor 
seeking (1) the approval of that provision of the uniform construction 
code or the uniform fire safety code as being as effective as the provi- 
sion of the standard and (2) the approval of the incorporation of the code 
provision into the State plan. | 

c. Where no federal standards are applicable or where standards 
more stringent than the federal standards are deemed advisable, the 
commissioner shall, in consultation with the Commissioner of 
Health and the Commissioner of Community Affairs and, with the 
advice of the advisory board, provide for the development of State 
standards as may be necessary in special circumstances. 

d. The commissioner and the Commissioner of Health, or their 
designees, shall meet with the advisory board at each scheduled 
meeting for these purposes. The advisory board shall meet not 
less than four times each year. 

e. The Commissioner of Health shall not adopt standards or issue 
orders to comply in any area but shall be charged with inspection, 
investigation and related activities in the following areas: 

(1) Occupational health and environmental control; 

(2) Medical and first aid; 

(3) Toxic and hazardous substances; 

(4) Respiratory protective equipment; and 

(5) Sanitation. 

The Commissioner of Labor shall be charged with inspection, 
investigation and related activities for all other regulated areas and 
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with adopting of standards and issuing orders to comply in all regu- 
lated areas. 


3. Section 7 of P.L.1983, c.516 (C.34:6A-31) is amended to 
read as follows: 


C.34:6A-31 Promotion of goals of the act. 

7. The commissioner, in consultation with the Commissioner 
of Health and the Commissioner of Community Affairs and with 
the advice of the advisory board, shall: 

a. Provide for a method of encouraging employers and 
employees in their efforts to reduce the number of safety and 
health hazards arising from undesirable, inappropriate, or unnec- 
essarily hazardous or unhealthful working conditions at the 
workplace and of stimulating employers and employees to insti- 
~ tute new, and to perfect existing, programs for providing safe and 
healthful working conditions; 

b. Provide for the publication and dissemination to employers, 
employees, and labor organizations, and the posting, where appropri- 
ate, by employers of informational, educational and training materials 
calculated to aid and assist in achieving the objectives of this act; 

c. Provide for the establishment of new, and for the perfection 
and expansion of existing, programs for occupational safety and 
health education for employers and employees and institute meth- 
ods and procedures for the establishment of a program for 
voluntary compliance by employers and employees with the stan- 
dards established pursuant to this act. 


4. Section 8 of P.L.1983, c.516 (C.34:6A-32) is amended to 
read as follows: 


C.34:6A-32 Promulgation of regulations. 

8. The commissioner shall, in consultation with the Commis- 
sioner of Health and the Commissioner of Community Affairs and 
with the advice of the advisory board, promulgate all regulations 
which he deems necessary for the proper administration and 
enforcement of this act. A variance may be granted if the com- 
missioner determines that the applicant is in compliance with the 
requirements for a permanent variance as set forth in subsection 
c. of section 15 of this act. The variance shall not be deemed to 
be a variation approved pursuant to the “State Uniform Construc- 
tion Code Act,” P.L.1975, ¢.217 (C.52:27D-119 et seq.) or the 
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“Uniform Fire Safety Act,” P.L.1983, c.383 (C.52:27D-192 et al.) 
or any other building or fire safety standard or code. 

Space leased by a public employer shall be subject to current 
health or safety rules and regulations. Any deficiency, including a 
deficiency resulting either from occupant use or deferred mainte- 
nance by the lessor, shall be subject to correction in accordance 
with the governing rules and regulations at the time that the defi- 
ciency is cited by the commissioner or the Commissioner of 
Health. However, a lease of any duration may not be entered into 
unless the leased property is in conformance with such rules and 
regulations as are in effect at the time the lease is executed. 


5. Section 9 of P.L.1983, c.516 (C.34:6A-33) is amended to 
read as follows: 


C.34:6A-33 Responsibilities of employers. 

9. Every employer shall: 

a. Provide each of his employees with employment and a 
place of employment which are free from recognized hazards 
which may cause serious injury, physical harm or death to his 
employees; and 

b. Comply with occupational safety and health standards pro- 
mulgated under this act. 


6. Section 11 of P.L.1983, c.516 (C.34:6A-35) is amended to 
read as follows: 


C.34:6A-35 Inspections; compliance. 

11. a. The commissioner and the Commissioner of Health shall 
be charged with making inspections in their jurisdictional areas as 
specified in section 6 of P.L.1983, c.516 (C.34:6A-30). The com- 
missioner may call on the professional staff of other departments 
whenever he deems their assistance necessary. 

b. Each commissioner shall have the right of immediate entry 
at reasonable hours and without advance notice into any work- 
place to conduct such investigations as he may deem necessary. 
Each commissioner shall maintain records of the results of any 
investigation under his jurisdiction, which, after a final agency or 
judicial action is taken regarding any order to comply which 
results from the inspection, shall.-be made available to the public 
upon request, except that any information which identifies an 
individual employee shall be confidential. The authority of each 
commissioner to inspect any premises for purposes of investigat- 
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ing an alleged violation under his jurisdiction shall not be limited 
to the alleged violation but shall extend to any other area of the 
premises in which he has reason to believe that a violation of any 
provision of this act under his jurisdiction exists. The Commis- 
sioner of Health shall make his inspection records available to the 
commissioner for purposes of enforcement. 

c. If either commissioner concludes that conditions or prac- 
tices in violation of any provision of this act under his 
jurisdiction exist in any workplace, he shall inform the affected 
employees and employers of the danger. 

d. Each order to comply issued under this section, or a copy or 
copies thereof, shall be prominently posted at or near each place 
where a violation referred to in the order to comply occurred and 
the commissioner shall make the order available to employee rep- 
resentatives, affected employees and, upon request, to the public. 

e. Any employee who accompanies either commissioner on an 
inspection shall receive payment of normal wages for the time 
spent during the inspection. 

f. Where there is no authorized employee representative, each 
commissioner or his authorized representative shall consult with a 
reasonable number of employees concerning matters of health and 
safety in the workplace. 

g. Any person who gives advance notice of any inspection to 
be conducted under this act, without authority from the commis- 
sioner, the Commissioner of Health or their designees, shall, upon 
conviction, be punished by a fine of not more than $1,000 or by 
imprisonment for not more than six months, or by both. 


7. Section 12 of P.L.1983, c.516 (C.34:6A-36) is amended to 
read as follows: | 


C.34:6A-36 Notice of safety violation. 

12. a. Any employee, group of employees or employee representa- 
tive who believes that a violation of a safety standard exists, or that 
an imminent danger exists, may request an inspection by giving 
notice to the commissioner of the violation or danger. The notice and 
request shall be in writing, shall set forth the grounds for the notice 
and shall be signed by the employee, a group of employees or an 
employee representative. Upon the request of the person giving the 
notice, his name or the name of any employee representative giving 
the notice shall be withheld. The commissioner shall conduct an 
appropriate inspection at the earliest time possible. 
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The commissioner shall so interpret and administer this section 
SO aS to encourage any employee, group of employees or employee 
representative who believes that a violation of a safety standard 
exists, or that an imminent danger exists, to report that violation or 
danger in the first instance to the employer’s safety officer. 

b. A representative of the employer, the employee or employ- 
ees giving the notice and an employee representative shall be 
given the opportunity to accompany the commissioner during an 
inspection for the purpose of aiding in such inspection. Where 
there is no authorized employee representative, the commissioner 
shall consult with a reasonable number of employees concerning 
matters of safety in the workplace. 

c. Any employee who accompanies the commissioner on an 
inspection shall receive payment of normal wages for the time 
spent during the inspection. 

d. The information obtained by the commissioner under this sec- 
tion shall be obtained with a minimum burden upon the employer. 


8. Section 14 of P.L.1983, c.516 (C.34:6A-38) is amended to 
read as follows: 


C.34:6A-38 Notice of health standard violation. 

14. a. Any employee, group of employees or employee repre- 
sentative who believes that a violation of a health standard exists, 
or that an imminent danger exists, may request an inspection by 
giving notice to the Commissioner of Health of the violation or 
danger. The notice and request shall be in writing, shall set forth 
the grounds for the notice and shall be signed by the employee, a 
group of employees or employee representative. Upon the request 
of the person giving the notice, his name or the name of any 
employee representative giving the notice shall be withheld. The 
Commissioner of Health shall conduct an appropriate inspection 
at the earliest time possible. In any case of a possible imminent 
hazard, the commissioner may request the assistance of other 
State agencies having appropriate expertise. 

The Commissioner of Health shall so interpret and administer this 
section so as to encourage any employee, group of employees or 
employee representative who believes that a violation of a health 
standard exists, or that an imminent danger exists, to report that vio- 
lation or danger in the first instance to the employer’s safety officer. 

b. A representative of the employer, an employee giving the 
notice and an employee representative shall be given the opportu- 
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nity to accompany the Commissioner of Health during an 
inspection for the purpose of aiding in such inspection. Where 
there is no authorized employee representative, the Commissioner 
of Health shall consult with a reasonable number of employees 
concerning matters of health in the workplace. 

c. Any employee who accompanies the Commissioner of 
Health or the Commissioner of Community Affairs on an inspec- 
tion shall receive payment of normal wages for the time spent 
during the inspection. 

d. The information obtained by the Commissioner of Health 
under this section shall be obtained with a minimum burden upon 
the employer. | 


9. Section 15 of P.L.1983, c.516 (C.34:6A-39) is amended to 
read as follows: 


C.34:6A-39 Variances. 

15. a. Any employer may apply to the commissioner for a tem- 
porary order granting a variance from a standard or any provision 
thereof promulgated under this act. A temporary order shall be 
granted only if the employer files an application with the com- 
missioner which meets the requirements of this section and 
establishes in a hearing conducted pursuant to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) and 
P.L.1978, c.67 (C.52:14F-1 et seq.) that: 

(1) he is unable to comply with the standard by its effective 
date because of the unavailability of professional or technical per- 
sonnel or of materials and equipment needed to comply with the 
standard or because necessary construction or alteration of facili- 
ties cannot be completed by the effective date; 

(2) he is taking all available steps to safeguard employees 
against the hazards covered by the standard; and 

(3) he has an effective program for complying with the stan- 
dard as quickly as practicable. 

Any temporary order issued under this section shall prescribe 
the practices, means, methods, operations and processes which 
the employer shall adopt and use while the order is in effect and 
the order shall state in detail what the employer’s program shall 
be for complying with the standard. 

A temporary order may be granted only if notice to the employ- 
ees 1s given; provided, however, that the commissioner may issue 
one interim order to be effective until a decision is made on the 
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basis of the hearing. An employee representative or, where one 
does not exist, the affected employees, may appear at the hearing, 
with or without counsel, and submit testimony concerning the 
employer’s application for the variance. No temporary order may 
be in effect for longer than the period needed by the employer to 
achieve compliance with the standard or one year, whichever is 
shorter, except that such an order may be renewed no more than 
twice so long as the requirements of this section are met and if an 
application for renewal is filed at least 90 days prior to the expi- 
ration date of the order. No interim renewal of an order may 
remain in effect longer than 180 days. 

b. An application for temporary variance shall contain: 

(1) a specification of the standard or portion thereof from 
which the employer seeks a variance; 

(2) a representation by the employer, supported by representa- 
tions from qualified persons who have firsthand knowledge of the 
facts represented, that he is unable to comply with the standard or 
portion thereof and a detailed statement of the reasons therefor; 

(3) a statement of the steps he has taken and will take, with specific 
dates, to protect employees against the hazard covered by the standard; 

(4) a statement of when he expects to be able to comply with 
the standard and what steps he has taken and what steps he will 
_ take, with dates specified, to comply with the standard; 

(5) a certification that he has informed his employees of the 
application by giving a copy thereof to their employee representa- 
tive where one exists, and posting a statement at the place where 
notices to employees are normally posted, giving a summary of 
the application and specifying where a copy may be examined. A 
description of the notification procedure used by the employer 
shall be contained in the certification. The information to the 
employees shall also inform them of their right to appear and be 
heard, as set forth in subsection a. of this section, at the hearing 
on the variance application; and 

(6) a statement, if appropriate, that such a variance is necessary 
to permit an employer to participate in an experiment approved 
by him designed to demonstrate or validate new and improved 
techniques to safeguard the health or safety of workers. 

c. Any affected employer may apply to the commissioner for a 
rule or order for a permanent variance from a standard promul- 
gated under this act. An employee representative or, where one 
does not exist, the affected employees, shall be given notice of 
each such application and shall be afforded an opportunity to par- 
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ticipate in a hearing pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C. 52:14B-1 et seq.) and P.L.1978, c.67 
(C.52:14F-1 et seq.) on the merits of the application, with or 
without counsel, and to submit testimony. The commissioner shall 
issue such rule or order if he determines on the record, after an 
opportunity for an inspection, where appropriate, that the propo- 
nent of the variance has demonstrated, by a preponderance of the 
evidence, that the conditions, practices, means, methods, opera- 
tions or processes used or proposed to be used by an employer 
will provide workplaces which are as safe and healthful as those 
which would prevail if he complied with the standard. The rule or 
order so issued shall prescribe the conditions the employer shall 
maintain and the practices, means, methods, operations and pro- 
cesses which he shall adopt and utilize to the extent they differ 
from any standard adopted pursuant to this act. Such a rule or 
order may be modified or revoked upon application by an 
employer, any employee, group of employees or employee repre- 
sentative, or by the commissioner on his own motion, in the 
manner prescribed for its issuance under this section at any time 
after six months from its issuance. 

d. In determining whether to grant a variance from a health stan- 
dard, the commissioner shall consult with the Commissioner of Health. 


10. Section 16 of P.L.1983, c.516 (C.34:6A-40) is amended to 
read as follows: 


C.34:6A-40 Employer records; reports. 

16. In accordance with the regulations which shall be adopted 
by the commissioner, each employer shall make, keep, preserve 
and make available the following records to the commissioner 
and the Commissioner of Health: 

a. Records regarding the employer’s activities relating to this 
act as the commissioner deems necessary or appropriate for the 
enforcement of this act or for developing information regarding 
the causes and prevention of occupational accidents and illness. 

b. Records regarding work-related deaths, injuries and illnesses 
other than minor injuries which require only first aid treatment and 
which do not involve medical treatment, loss of consciousness, 
restriction of work or of motion, or transfer to another job. 

c. Records regarding employee exposure to potentially toxic 
materials or other harmful physical agents which the regulations 
require to be monitored or measured. The regulations shall pro- 
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vide employees or their representatives with an opportunity to 
observe the monitoring or measurement and access to the records 
of the monitoring or measurement. Each employee or former 
employee shall be informed of and have access to all records 
which will indicate his own exposure to toxic materials or harm- 
ful physical agents and the properties, characteristics and effects 
thereof. Each employer shall promptly notify any employee who 
has been or is being exposed to toxic materials of harmful physi- 
cal agents in concentrations or at levels which exceed those 
prescribed by any safety and health standard promulgated under 
this act, and shall inform any employee who is being exposed of 
the corrective action being taken and the time limit for compli- 
ance pursuant to subsection a. of section 17 of this act. 

Each employer shall, in accordance with regulations which shall 
be adopted by the commissioner, file with the commissioner peri- 
odic reports based on the records kept pursuant to this section. The 
commissioner shall develop and maintain an effective program of 
collection, compilation, analysis and reporting to the public of sta- 
tistics on work-related deaths, injuries and illnesses other than 
minor injuries which require only first aid treatment and which do 
not involve medical treatment, loss of consciousness, restriction of 
work or of motion, or transfer to another job, except that any infor- 
mation which identifies an individual employee shall be 
confidential. The commissioner shall promote, encourage or 
directly engage in programs of studies, information and communi- 
cation concerning occupational safety and health statistics. 


11. Section 17 of P.L.1983, c.516 (C.34:6A-41) is amended to 
read as follows: 


C.34:6A-41 Compliance orders; violations; penalties. 

17. a. If the commissioner determines that an employer has vio- 
lated a provision of this act, or a safety standard or regulation 
promulgated under this act, if the commissioner receives a certifi- 
cation from the Commissioner of Health that an employer 
violation has been determined to exist within the Commissioner 
of Health’s jurisdiction, or if the commissioner receives a report 
from the Department of Labor or the Department of Health, pre- 
pared as a result of the investigation of the death or serious injury 
of one or more firefighters, which indicates the existence of a 
violation of this act or of a safety standard promulgated under 
this act, he shall with reasonable promptness, and in no case more 
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than six months after his determination or the receipt of the cer- 
tificate or report, issue to the employer a written order to comply 
which shall describe the nature of the violation, including a refer- 
ence to the provision of the section, standard, regulation or order 
alleged to have been violated, the sanction therefor, where appro- 
priate, and shall fix a reasonable time for compliance. 

b. If the commissioner issues to an employer an order to com- 
ply, the employer shall post such order or a copy thereof at or 
near each location of the violation cited in the order so that it is 
clearly visible to affected employees. The commissioner shall 
make such order available to employee representatives and 
affected employees, and shall make the order available to the 
public upon request. 

c. If no notice of intent to contest any provision of the order is 
filed with the commissioner by an employer, employee or 
employee representative within fifteen working days of the issu- 
ance of an order to comply, the order shall be deemed final and 
not subject to review by any court or agency. If, within fifteen 
working days of the issuance of an order to comply, any 
employer, employee or employee representative files a notice 
with the commissioner of intent to contest any provision of the 
order, the commissioner shall immediately advise the Occupa- 
tional Safety and Health Review Commission of the notification, 
and the commission shall afford an opportunity for a hearing. The 
review commission shall thereafter issue an order, based on a 
finding of fact, affirming, modifying, or vacating the commis- 
sioner’s order to comply or the proposed penalty, or directing 
other appropriate relief, and the order shall become final 45 days 
after its issuance. The rules of procedure prescribed by the review 
commission shall provide affected employers, employees, or rep- 
resentatives of affected employees an opportunity to participate 
as parties to hearings under this subsection. 

d. If the time for compliance with an order of the commis- 
sioner issued pursuant to this section elapses, and the employer 
has not made a good faith effort to comply, the commissioner 
shall impose a civil administrative penalty of up to $7,000 per 
day for each violation of a provision of P.L.1983, c.516 
(C.34:6A-25 et seq.), or of a standard or regulation promulgated 
under that act, or of an order to comply. Any employer who will- 
fully or repeatedly violates the requirements of this section or any 
standard, rule, order or regulation promulgated under that act 
shall be assessed a civil administrative penalty of up to $70,000 
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for each violation. Penalties imposed under this section may be 
recovered with costs in a civil action commenced by the commis- 
sioner by a summary proceeding under “the penalty enforcement 
law” (N.J.S.2A:58-1 et seq.) in the Superior Court or a municipal 
court, either of which shall have jurisdiction to enforce “the penalty 
enforcement law” in connection with this act. If the violation is of a 
continuing nature, each day during which it continues after the date 
given for compliance in accordance with the order of the commis- 
sioner shall constitute an additional separate and distinct offense. 


e. The commissioner is authorized to compromise and settle any 
claim for a penalty under this section in such amount as, in the dis- 
cretion of the commissioner, may appear appropriate and equitable 
under all of the circumstances. In any claim involving investigations 
conducted by the Department of Health, the commissioner shall 
make the determination as to the compromise or settlement of the 
claim in consultation with the Commissioner of Health. 


12. Section 18 of P.L.1983, c.516 (C.34:6A-42) is amended to 
read as follows: 


C.34:6A-42 Occupational Safety and Health Review Commission. 


18. a. There is established an Occupational Safety and Health 
Review Commission within the Department of Labor to hear 
appeals regarding orders to comply and penalties issued under 
this act. The commission shall consist of three members 
appointed by the Governor from among persons who by reason of 
training, education or experience are qualified to carry out the 
functions of the commission. The Governor shall designate one of 
the members of the commission to serve as chairman. 


b. Members of the review commission shall serve terms of 
four years and until their successors are appointed. The salaries, 
compensation and wages of the members of the commission shall 
be established by the commissioner. The Department of Labor 
shall provide the review commission with the support staff neces- 
sary for the review commission to perform its duties. The 
members and the support staff shall be rei1mbursed for necessary 
expenses incurred in the performance of their duties. 


c. The review commission shall meet as often as is necessary 
to hear and rule on appeals regarding orders to comply and penal- 
ties issued under this act. The review commission shall adopt 
rules with respect to the procedural aspects of its hearings. 
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d. An employee or employee representative may participate as 
a party to any proceeding regarding the employees’ employer 
before the review commission. 

e. The review commission shall hear and make a determina- 
tion upon any proceeding instituted before it, and shall make a 
report of the determination which shall constitute its final dispo- 
sition of the proceedings. The report shall become the final order 
of the commission 45 days after the issuance of the report. 


f. In the conduct of hearings the review commission may sub- 
pena and examine witnesses, require the production of evidence, 
administer oaths and take testimony and depositions. 


g. After hearing an appeal the review commission may sustain, 
modify or dismiss a citation or penalty. 


13. Section 21 of P.L.1983, c.516 (C.34:6A-45) is amended to 
read as follows: 


C.34:6A-45 Retaliatory discrimination prohibited. 


21. a. No person shall discharge, or otherwise discipline, or in 
any manner discriminate against any employee because such 
employee has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this section or has 
testified or is about to testify in any such proceeding, or because 
of the exercise by such employee on behalf of himself or others 
of any right afforded by this section. 


b. Any employee who believes that he has been discharged, dis- 
ciplined or otherwise discriminated against by any person in 
violation of this section may, within 180 days after the employee 
first has knowledge such violation did occur, file a complaint with 
the commissioner alleging that discrimination. Upon receipt of the 
complaint, the commissioner shall cause an investigation to be made 
as he deems appropriate. If, upon that investigation, the commis- 
sioner or his designee determines that the provisions of this section 
have been violated, he shall, not more than 90 days after the receipt 
of the complaint, notify the employer and the employee of his deter- 
mination, which shall include an order for all appropriate relief, 
including rehiring or reinstatement of the employee to his former 
position with back pay and reasonable legal costs. The notice shall 
become the commissioner’s final determination, unless, within 15 
days of receipt of the notice, the employer or employee requests a 
hearing before the commissioner or his designee, in which case the 
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commissioner shall issue his final determination not more than 45 
days after the hearing report is issued. 


c. Nothing in this section shall be deemed to diminish the 
rights of any employee under any law, rule or regulation or under 
any collective negotiation agreement. 


d. Any waiver by an employee or applicant for employment of the 
benefits or requirements of this act shall be against public policy and 
be void and any employer’s request or requirement that an employee 
waive any rights under this act as a condition of employment or con- 
tinued employment shall constitute an act of discrimination. 


14. Section 25 of P.L.1983, c.516 (C.34:6A-49) is amended to 
read as follows: 


C.34:6A-49 Uniform codes not superseded, permits required. 

25. Except as provided in section 6 of P.L.1983, c.516 (C.34:6A- 
30), nothing in this act shall be deemed to conflict with or super- 
sede any provision of the “State Uniform Construction Code Act,” 
P.L.1975, c.217 (C.52:27D-119 et seq.) or the code promulgated 
thereunder or to affect or limit the powers, duties, authorities and 
responsibilities of the Commissioner of Community Affairs or any 
enforcing agency thereunder. Except as provided in section 6 of 
P.L.1983, c.516 (C.34:6A-30), nothing in this act shall be deemed 
to conflict with or supersede any provision of the “Uniform Fire 
Safety Act,” P.L.1983, c.383 (C.52:27D-192 et al.), or the code 
promulgated thereunder, nor affect or limit the powers, duties, 
authorities and responsibilities of the Commissioner of Community 
Affairs or any enforcing agency thereunder. 

Whenever an action taken to comply with the provisions of this 
act makes it necessary for a property owner or employer to obtain 
a permit pursuant to the State uniform construction code, the 
owner or employer shall obtain the permit from the enforcing 
agency having jurisdiction. The commissioner shall inform any 
- owner or employer who is required to take an action to be in com- 
pliance that it is the responsibility of the owner or employer to 
contact the agency having jurisdiction to determine whether a 
permit is required and to obtain any required permit. 


15. Section 27 of P.L.1983, c.516 is amended to read as follows: 


27. This act shall take effect immediately. 
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C.34:6A-50 Annual report. 

16. a. Not later than December 31 of the first full calendar year 
following the effective date of this 1995 amendatory and supplemen- 
tary act and not later than December 31 of each subsequent year, the 
commissioner shall, in consultation with the Commissioners of 
Health and Community Affairs, issue to the Governor and the Legis- 
lature an annual report on the effects of this 1995 amendatory and 
supplementary act on the protections provided, State plan approval, 
and costs and benefits to public employees and employers. 

b. The report issued pursuant to subsection a. of this section 
on the fifth full calendar year following the effective date of this 
1995 amendatory and supplementary act shall include any recom- 
mendations the commissioner deems appropriate for amendments 
to, or the repeal of, this 1995 amendatory and supplementary act, 
provided that the recommendations shall include an implementa- 
tion plan which includes measures to offset any loss of federal 
funding caused by any recommended amendments or repeal. 


Repealer. 


17. Section 13 of P.L.1983, c.516 (C.34:6A-37) is repealed. 
18. This act shall take effect immediately. 
Approved July 25, 1995. 


CHAPTER 187 


AN Act establishing a Sexual Assault Nurse Examiner Model 
Project and making an appropriation therefor. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds and declares that sexual assault vic- 
tims require sensitive and prompt treatment when they arrive at a 
hospital emergency room and that, oftentimes, victims wait indef- 
initely while other emergencies are given priority. In order to 
ensure more timely and accurate collection of forensic evidence 
for use in prosecuting suspected rapists and to create a compas- 
sionate way to treat sexual assault victims, there is a need to 
create a model project in which specially trained nurse examiners 
collect forensic evidence and restore the victim’s dignity in a spe- 
cially designated area used solely for sexual assault examinations. 


CHAPTER 187, LAWS OF 1995 1211 


2. a. The Chief of the Office of Victim-Witness Advocacy in 
the Division of Criminal Justice in the Department of Law and 
Public Safety shall establish a Sexual Assault Nurse Examiner 
Model Project in Monmouth county. The chief may contract with 
any agency, organization or other entity as appropriate to effectu- 
ate the purposes of this act; and that agency, organization or other 
entity shall seek, to the maximum extent practicable, to obtain 
funds from nongovernmental sources as a supplement to State 
funds appropriated to operate the model project. 

b. The model project shall be designed to use forensic nurse sexual 
assault examiners, who shall be registered professional nurses or nurse 
practitioners/clinical nurse specialists licensed in this State and trained 
in forensic science, in accordance with regulations adopted by the New 
Jersey Board of Nursing with the approval of the Attorney General, to 
perform sexual assault examinations in an area of the hospital desig- 
nated solely for sexual assault examinations. The project shall work 
cooperatively with the rape crisis center operated by the Women’s Cen- 
ter of Monmouth County, Inc., in providing assistance to each victim. A 
representative of the county prosecutor’s office or the Office of Victim- 
Witness Advocacy shall meet with each victim, and counseling and 
other appropriate services pursuant to subsection c. of section 6 of 
P.L.1985, c.404 (C.52:4B-44) shall be provided to each victim. The 
project shall provide the victim with the opportunity to tend to personal 
hygiene needs and to obtain fresh clothing, as appropriate. 


3. The Chief of the Office of Victim-Witness Advocacy shall 
submit an interim report to the Governor and the Legislature no 
later than one year after the effective date of this act, and a final 
report no later than two years after the effective date of this act, 
on the success of the project in meeting its objectives and the fea- 
sibility of using this project as a model for other counties. 


4. There is appropriated $90,000 from the General Fund to the 
Department of Law and Public Safety to carry out the provisions 
of this act. | 


5. The Attorney General, pursuant to the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt 
rules and regulations to effectuate the purposes of this act. 


6. This act shall take effect immediately and shall expire two 
years after the effective date. 


Approved July 27, 1995. 
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CHAPTER 188 


AN ACT concerning air pollution, revising and reforming the air 
pollution control permit program, creating the Small Busi- 
ness Compliance Advisory Panel, amending P.L.1967, c.106, 
amending the title of P.L.1954, c.212, and amending and 
supplementing P.L.1954, c.212. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P.L.1954, c.212 (C.26:2C-1 et seq.) 1s amended 
to read as follows: 


Title amended. 
An act concerning the control of air pollution and supplement- 
ing Title 26 of the Revised Statutes. 


2. Section 2 of P.L.1954, c.212 (C.26:2C-2) is amended to 
read as follows: 


C.26:2C-2 Definitions. 

2. As used in this act: 

“Air contaminant” means any substance, other than water or 
distillates of air, present in the atmosphere as solid particles, liq- 
uid particles, vapors, or gases. 

“Air pollution” means the presence in the outdoor atmosphere of 
one or more air contaminants in such quantities and duration as are, 
or tend to be, injurious to human health or welfare, animal or plant 
life, or property, or would unreasonably interfere with the enjoy- 
ment of life or property throughout the State and in those areas of 
the State as shall be affected thereby, and excludes all aspects of an 
employer-employee relationship as to health and safety hazards. 

“Commissioner” means the Commissioner of Environmental 
Protection. 

“Construct” or “construction” means to fabricate or erect 
equipment or control apparatus at a facility where it is intended to 
be used, but shall not include the dismantling of existing equip- 
ment or control apparatus, site preparation, or the ordering, 
receiving, temporary storage, or installation of equipment or con- 
trol apparatus. Unless otherwise prohibited by federal law, 
“construct” or “construction” shall also not include the pouring of 
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footings or placement of a foundation where equipment or control 
apparatus is intended to be used. 

“Consumer Price Index” or “CPI” means the annual Consumer Price 
Index for a calendar year as determined year to year using the decimal 
increase in the September through August, 12-month average for the 
previous year of the Consumer Price Index for All Urban Consumers 
(CPI-U), as published by the United States Department of Labor. 

“Control apparatus” means any device that prevents or controls 
the emission of any air contaminant. 

“Council” means the Clean Air Council created pursuant to sec- 
tion 3 of P.L.1967, c.106 (C.26:2C-3.2). 

“Department” means the Department of Environmental Protection. 

“Emission fee” means an annual fee that 1s based on the emis- 
sion of any regulated air contaminant. 

“Emission statement” means an annual reporting of actual emissions 
of air contaminants as prescribed by rules and regulations therefor that 
shall be adopted by the department pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

“EPA” means the United States Environmental Protection Agency. 

“Equipment” means any device capable of causing the emission 
of an air contaminant either directly or indirectly into the outdoor 
atmosphere, and any stack, chimney, conduit, flue, duct, vent, or 
similar device connected or attached to, or serving, the equip- 
ment, and shall include, but need not be limited to, any equipment 
in which the preponderance of the air contaminants emitted is 
caused by a manufacturing process. 

“Facility” means the combination of all structures, buildings, 
equipment, control apparatus, storage tanks, source operations, 
and other operations that are located on a single site or on contig- 
uous or adjacent sites and that are under common control of the 
Same person or persons. Research and development facilities that 
are located with other facilities shall be considered separate and 
independent entities for the purposes of complying with the oper- 
ating permit requirements of P.L.1954, c.212 (C.26:2C-1 et seq.) 
or any codes, rules, or regulations adopted pursuant thereto. 

“Federal Clean Air Act” means the federal “Clean Air Act” (42 
U.S.C. §7401 et seq.) and any subsequent amendments or supple- 
ments to that act. 

“Grandfathered” means construction, reconstruction, or modifi- 
cation of equipment or control apparatus prior to the date of 
enactment of section 13 of P.L.1967, c.106 (C.26:2C-9.2) on June 
15, 1967, or prior to the subsequent applicable revisions to rules 
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and regulations codified at N.J.A.C. 7:27-8.1 et seq. that occurred 
March 5, 1973, June 1, 1976, April 5, 1985, and October 31, 1994. 

“HAP” or hazardous air pollutant” means any air pollutant 
listed in or pursuant to subsection (b) of section 112 of the fed- 
eral Clean Air Act (42 U.S.C. §7412). 

“Install” or “installation” means to carry out final setup activi- 
ties necessary to provide equipment or control apparatus with the 
capacity for use or service, and shall include, but need not be lim- 
ited to, connection of equipment or control apparatus, associated 
utilities, piping, duct work, or conveyor systems, but shall not 
include construction or reconfiguration of equipment or control 
apparatus to an alternate configuration specified in a permit appli- 
cation and approved by the department. 

“Major facility” means a major source, as that term is defined 
by the EPA in rules and regulations adopted pursuant to the fed- 
eral Clean Air Act at 40 CFR §70.2 or any subsequent 
amendments thereto, that has the potential to emit any of the air 
contaminants listed below in an amount that is equal to or 
exceeds the applicable major facility threshold levels as follows: 


Air Contaminant Threshold level 
Carbon monoxide 100 tons per year 
Particulate matter (PM-10) 100 tons per year 
Total suspended particulates 100 tons per year 
Sulfur dioxide 100 tons per year 
Oxides of nitrogen 25 tons per year 
VOC 25 tons per year 
Lead 10 tons per year 
Any HAP 10 tons per year 
All HAPs collectively 25 tons per year 
Any other air contaminant 100 tons per year 


“Modify” or “modification” means any physical change in, or 
change in the method of operation of, existing equipment or con- 
trol apparatus that increases the amount of any air contaminant 
emitted by that equipment or control apparatus or that results in 
the emission of any air contaminant not previously emitted, but 
shall not include normal repair and maintenance. 

“Operating permit” means the permit described in Title V of 
the federal Clean Air Act (42 U.S.C. §7661 et seq.). 

“Person” means an individual, public or private corporation, 
company, partnership, firm, association, society, joint stock com- 
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pany, international entity, institution, county, municipality, state, 
interstate body, the United States of America, or any agency, 
board, commission, employee, agent, officer, or political subdivi- 
sion of a state, an interstate body, or the United States of America. 


“Potential to emit” means the same as that term is defined by the 
EPA in rules and regulations adopted pursuant to the federal Clean 
Air Act at 40 CFR §70.2 or any subsequent amendments thereto. 


“Process unit” means equipment assembled to produce intermedi- 
ate or final products. A process unit can operate independently if 
supplied with sufficient feed or raw materials and sufficient storage 
facilities for the product. The storage and transfer of product or raw 
materials to and from the process unit shall be considered separate 
from the process unit for the purposes of making reconstruction 
determinations. Product recovery equipment shall be considered to 
be part of the process unit, not part of the control apparatus. 


“Reconstruct” or “reconstruction” means the replacement of 
parts of equipment included in a process unit, or the replacement 
of control apparatus, if the fixed capital cost of replacing the 
parts exceeds both of the following amounts: (1) Fifty percent of 
the fixed capital cost that would be required to construct a com- 
parable new process unit or control apparatus; and (2) $80,000 (in 
1995 dollars) adjusted by the Consumer Price Index. 


“Regulated air contaminant” means the same as the term “regu- 
lated air pollutant” as defined by the EPA in rules and regulations 
adopted pursuant to the federal Clean Air Act at 40 CFR §70.2 or 
any subsequent amendments thereto. 


“Research and development facility” means any facility the pri- 
mary purpose of which is to conduct research and development 
into new processes and products, including academic and techno- 
logical research and development, provided that such a facility is 
operated under the close supervision of technically trained per- 
sonnel and is not engaged in the manufacture of products for 
commercial sale, except in a de minimis manner. 


“VOC” or “volatile organic compound” means the same as that 
term is defined by the EPA in rules and regulations adopted pur- 
suant to the federal Clean Air Act at 40 CFR §51.100 or any 
subsequent amendments thereto. 


3. Section 9 of P.L.1954, ¢.212 (C.26:2C-9) is amended to 
read as follows: 
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C.26:2C-9 Department’s duties relative to air pollution control; fees. 

9. a. The department shall conduct ambient air quality tests, on 
at least a monthly basis and wherever possible in conjunction 
with the county college or other county facility, which are repre- 
sentative of every county of the State. The department shall 
report the results of these tests to the county health officers, the 
Legislature, and the news media. 

b. The department shall control air pollution in accordance with 
the provisions of any applicable code, rule, or regulation promul- 
gated by the department and for this purpose shall have power to: 

(1) Conduct and supervise research programs for the purpose of 
determining the causes, effects, and hazards of air pollution; 

(2) Conduct and supervise Statewide programs of air pollution 
control education including the preparation and distribution of 
information relating to air pollution control; 

(3) Require the registration of persons engaged in operations 
that may result in air pollution and the filing of reports, including 
but not limited to emission statements, by them containing infor- 
mation relating to location, size of outlet, height of outlet, rate 
and period of emission and composition of effluent, and such 
other information as the department shall prescribe to be filed rel- 
ative to air pollution, all in accordance with applicable codes, 
rules, or regulations established by the department; 

(4) Enter and inspect any building or place, except private resi- 
dences, for the purpose of investigating an actual or suspected 
source of air pollution and ascertaining compliance or noncompli- 
ance with any codes, rules, or regulations of the department. Any 
information, other than actual or allowable air contaminant emis- 
sions, relating to secret processes or methods of manufacture or 
production obtained in the course of an inspection, investigation, 
or determination, shall be kept confidential and shall not be 
admissible in evidence in any court or in any other proceeding 
except before the department. If samples are taken for analysis, a 
duplicate of the analytical report shall be furnished promptly to 
the person suspected of causing air pollution; 

(5) Receive or initiate complaints of air pollution, hold hearings 
in connection with air pollution, and institute legal proceedings for 
the prevention of air pollution and for the recovery of penalties, in 
accordance with P.L.1954, c.212 (C.26:2C-1 et seq.); 

(6) With the approval of the Governor, cooperate with, and 
receive funds or other assistance from, the federal government, 
the State government, any interstate body, or any county or 
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municipal government, or from private sources, for the study and 
control of air pollution; 

(7) Charge, in accordance with a fee schedule that shall be 
adopted by the department pursuant to the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), (a) reasonable 
annual emission fees for major facilities as provided in section 5 
of P.L.1995, c.188 (C.26:2C-9.5), and (b) administrative fees for 
any of the services the department performs or provides in con- 
nection with administering P.L.1954, c.212 (C.26:2C-1 et seq.). 
The administrative fees charged by the department pursuant to 
this subsection shall not exceed $25,000 per application based on 
criteria contained in the fee schedule; 

(8) Issue, renew, reopen, and revise operating permits, and 
require any person who is required to obtain an operating permit 
under the provisions of the federal Clean Air Act to obtain an 
Operating permit and to certify compliance therewith for all air 
pollution sources; and 

(9) Establish, implement, and operate a small business station- 
ary source technical and environmental compliance assistance 
program as required pursuant to 42 U.S.C. §7661f of the federal 
Clean Air Act. 


4. Section 13 of P.L.1967, c.106 (C.26:2C-9.2) is amended to 
read as follows: 


C.26:2C-9.2 Regulation of equipment, control apparatus. 

13. a. No person shall construct, reconstruct, install, or modify 
equipment or control apparatus and then use or cause to be used 
that equipment or control apparatus except in accordance with 
P.L.1954, ¢.212 (C.26:2C-1 et seq.) and the rules and regulations 
adopted pursuant thereto. 

b. No operating permit, operating permit revision, or operating 
certificate or renewal thereof shall be issued unless the applicant 
demonstrates that the equipment or control apparatus will operate, 
or operates, in accordance with the provisions of P.L.1954, ¢.212 
(C.26:2C-1 et seq.) and the rules and regulations adopted pursu- 
ant thereto. 

c. Newly constructed, reconstructed, or modified equipment 
and control apparatus shall incorporate advances in the art of air 
pollution control as developed for the kind and amount of air con- 
taminant emitted by the applicant’s equipment and control 
apparatus as provided in this subsection. 
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(1) For equipment and control apparatus with a potential to emit 
any hazardous air pollutant equal to or greater than the de minimis 
levels specified by the EPA pursuant to subsection (g) of section 112 
of the federal Clean Air Act (42 U.S.C. §7412) or with a potential to 
emit five tons per year or more of any other air contaminant, the 
applicant shall document advances in the art of air pollution control 
in accordance with the following criteria, as applicable: 

(a). For an air contaminant subject to the prevention of signifi- 
cant deterioration technology requirement, advances in the art of 
air pollution control shall be the best available control technology 
(BACT) as set forth by the EPA at 40 CFR §52.21 (b)(12) or any 
subsequent amendments thereto; 

(b) For an air contaminant subject to a significant emissions 
increase of a non-attainment air contaminant in a non-attainment 
area, advances in the art of air pollution control shall be the low- 
est achievable emission rate (LAER) as set forth by the EPA at 40 
CFR §51.165(a)(1)(xi1i) or any subsequent amendments thereto; 

(c) For a hazardous air pollutant technology requirement, 
advances in the art of air pollution control shall be the maximum 
achievable control technology (MACT) as set forth at 42 U.S.C. 
§7412 or any subsequent amendments thereto; and 

(d) For other air contaminants, advances in the art of air pollu- 
tion control means up-to-date technology and methods, reflected 
in equipment, control apparatus, and procedures, that when 
applied to an emission source shall reasonably minimize air con- 
taminant emissions. The technology shall have been demonstrated 
for similar air contaminant discharge parameters to be reliable 
and shall be available at reasonable cost commensurate with the 
reduction in air contaminant emissions. 

(2) For equipment and control apparatus with a potential to 
emit hazardous air pollutants at less than the de minimis levels 
specified by the EPA pursuant to subsection (g) of section 112 of 
the federal Clean Air Act (42 U.S.C. §7412) and with a potential 
to emit less than five tons per year of any other air contaminant, 
the applicant need not document advances in the art of air pollu- 
tion control, but shall document compliance with: 

(a) reasonably available control technology as defined in rules and 
regulations that shall be adopted by the department pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.); 

(b) applicable new source performance standards; and 

(c) any other applicable State or federal standard, code, rule, or 
regulation. 
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(3) (a) In order to promote greater emissions reductions than 
would otherwise be achieved, the department may adopt, pursuant to 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), rules and regulations that offer a person the option of estab- 
lishing in an operating permit a 15-year plan for reducing facility 
emissions beyond minimum air pollution control requirements in lieu 
of adhering to strict permit review schedules and complying with 
less effective State requirements. Such a plan shall include schedules 
setting forth milestones for reducing emissions at the facility. Mile- 
stones may be met by reducing emissions at the facility and by 
providing emissions reduction credits from non-facility sources pur- 
suant to an emissions trading and banking program adopted pursuant 
to section 8 of P.L.1995, c.188 (C.26:2C-9.8). 


(b) The department shall review the achievement of the mile- 
stones in the plan no less frequently than every five years when 
the operating permit is renewed. The department may require the 
person to submit, as part of the application for renewal of the 
operating permit, a summary and trend of the actual air contami- 
nant emissions data reported in the facility’s annual emission 
statements for the previous five years. If the department deter- 
mines during the approval process for an operating permit 
renewal that the milestones in the plan have not been met at a 
facility and that there is no reasonable likelihood that the mile- 
stones can or will be met, the department may withdraw the 
opportunity for the facility to continue pursuant to the plan and 
shall require instead that the facility comply with the promulgated 
schedules for all applicable requirements. 


(c) The department shall allow a person entering a 15-year plan 
the option of establishing in that person’s operating permit reduced 
administrative application requirements for de minimis modifica- 
tions of equipment and control apparatus at the facility, provided 
that: any increase in allowable emissions for any individual equip- 
ment and control apparatus is below de minimis levels defined by 
rule or regulation adopted by the department pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.); and, as part of the five-year achievement review set forth in 
subparagraph (b) of paragraph (3) of this subsection, the person 
includes a demonstration that confirms no net emissions increases 
have occurred at the facility over the previous five years. 


(d) The department shall involve in the development of the rules 
and regulations for the 15-year plan program adopted pursuant to this 
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paragraph representatives of the affected industry, environmental, and 
public interest groups as well as impacted governmental entities. 

(4) Consistent with the provisions of P.L.1991, c.422 
(C.13:1D-111 et seq.), the department shall periodically publish, 
with an opportunity provided for public comment, technology, 
methods, and performance levels with respect to air pollution 
control for use by applicants for demonstrating advances in the 
art of air pollution control. 

(a) The department shall, within 18 months after the effective 
date of P.L.1995, c.188 (C.26:2C-9.5 et al.), publish the first tech- 
nical manual containing technology, methods, and performance 
levels that can be used by applicants for demonstrating advances in 
the art of air pollution control. Public notice of the availability of 
each draft technical manual shall be published in the New Jersey 
Register, and each final technical manual shall consider any public 
comments thereon that are received by the department. 

(b) Once the department has published a technical manual for 
advances in the art of air pollution pursuant to subparagraph (a) 
of paragraph (4) of this subsection, any application submitted that 
demonstrates compliance with that technical manual shall be con- 
sidered to incorporate advances in the art of air pollution control 
for the source operations covered by the technical manual. The 
department shall periodically review and update each technical 
manual as necessary, after providing public notice and opportu- 
nity for public comment. If the department amends a technical 
manual, the new standard shall apply only to applications submit- 
ted after the final publication of the amended technical manual. 
_(c) Instead of relying on a technical manual for advances in the 
art of air pollution control, an applicant may propose “case-by- 
case” advances in the art of air pollution control applicable to a 
specific source operation. If the department determines that the 
proposal is consistent with the provisions of this subsection, the 
proposal shall be deemed to constitute advances in the art of air 
pollution control for that specific source operation. 

(d) Advances in the art of air pollution control shall include new 
source performance standards adopted by the EPA on or after the 
effective date of P.L.1995, c.188 (C.26:2C-9.5 et al.) and those new 
source performance standards published as advances in the art of air 
pollution control pursuant to P.L.1954, c.212 (C.26:2C-1 et seq.). 

(5) Before an operating permit, operating permit revision or 
operating certificate or any renewal thereof 1s issued, or as a con- 
dition of issuance, the department may require the applicant to 
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conduct such tests as are necessary to determine the kind or amount 
of the air contaminant emitted from the equipment or whether the 
equipment or fuel or the operation of the equipment is in violation 
of any of the provisions of P.L.1954, c.212 (C.26:2C-1 et seq.) or 
of any codes, rules, or regulations adopted pursuant thereto. The 
tests shall be made at the expense of the applicant and shall be con- 
ducted in a manner approved by the department, and the test results 
shall be reviewed and professionally certified. 

(6) Grandfathered equipment or control apparatus shall not be sub- 
ject to a demonstration of advances in the art of air pollution control. 

(7) An operating permit and operating certificate or any renewal 
thereof shall be valid for a period of five years from the date of 
issuance, unless sooner revoked for cause by order of the depart- 
ment, and may be renewed upon application to the department. 

(8) Upon receipt of an application for the issuance of an operating 
certificate or any renewal thereof, the department, in its discretion, 
may issue a temporary operating certificate valid for 90 days or until 
a five-year operating certificate has been issued or denied. 

d. The following are exempt from the provisions of subsec- 
tions a. and b. of this section: | 

(1) One or two family dwellings; 

(2) A dwelling of six or less family units, one of which is 
owner occupied; 

(3) Equipment or control apparatus that is subject to a general 
permit issued pursuant to subsection h. of this section; and 

(4) Equipment and control apparatus that is de minimis in terms 
of size or emissions as prescribed in rules and regulations that 
shall be adopted by the department pursuant to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

e. Except as otherwise prohibited by the EPA pursuant to the 
federal Clean Air Act, any person who has received or receives a 
facility-wide permit issued pursuant to the “Pollution Prevention 
Act,” P.L.1991, ¢.235 (C.13:1D-35 et seq.) shall be deemed to 
satisfy the requirement for an operating permit issued pursuant to 
P.L.1954, ¢.212 (C.26:2C-1 et seq.). 

f. The department may establish policies and procedures for 
categories of operations that specify the procedures to be fol- 
lowed for obtaining any permit required pursuant to this section. 

g. Any requirement solely related to an air contaminant regulated 
by the department that is not a federally regulated air pollutant or 
contaminant shall be identified in an operating permit as a State-only 
requirement that would not be federally enforceable. 
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h. Notwithstanding the provisions of any other law, rule, or 
regulation to the contrary, the department may issue a general 
permit in lieu of any permit issued pursuant to this section. Prior 
to issuing a general permit, the department shall provide public 
notice and opportunity for public comment. 

i. The department may require the reporting and evaluation of 
emissions information for any air contaminant. However, prior to 
requiring that such information be included on a permit or regu- 
lating any air contaminant not regulated by the EPA pursuant to 
the federal Clean Air Act, the department shall first make a deter- 
mination and advise the public of its conclusion that regulating 
that air contaminant is in the best interest of human health, wel- 
fare and the environment, and publish that determination and 
justification in accordance with the provisions of the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

j. Except as otherwise prohibited by federal law, any person who 
has submitted to the department an application for a permit to con- 
struct, reconstruct, install, or modify equipment or control apparatus 
may place that equipment or control apparatus on the footings or 
foundation where it is intended to be used during the pendency of the 
permit application review process. A person intending to take action 
authorized pursuant to this subsection shall notify the department, 
via certified mail, of the intent to undertake the action at least seven 
days prior to the commencement of the action. 

A person who constructs equipment or control apparatus in accor- 
dance with this subsection that the department determines is not 
consistent with applicable State laws, codes, rules, or regulations shall 
not be subject to civil or criminal penalties for that inconsistent action 
provided that the person’s actions do not result in the emission of any 
air contaminants. Any costs incurred by the applicant in connection 
with such construction may not be used by the applicant as grounds 
for an appeal of the department’s decision on the permit application. 

k. For the purposes of P.L.1954, ¢.212 (C.26:2C-1 et seq.), the 
use of VOCs not otherwise listed by the EPA as hazardous air pol- 
lutants, or specified by the department pursuant to subsection i. of 
this section, shall be considered as a single pollutant. These VOCs 
may be used interchangeably and such use shall not be considered 
new installation or modification of equipment or control apparatus. 


C.26:2C-9.5 Emission fees. 
5. a. (1) Each major facility shall pay to the department a fee or 
fees as calculated pursuant to this subsection and subsection b., 
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c., or d. of this section, as appropriate. The per-ton emission fees 
shall be based on the actual annual emissions of each regulated 
air contaminant, except as set forth for carbon monoxide in sub- 
sections b., c., and d. of this section, reported in the emission 
statement for that major facility, or, in the absence of such infor- 
mation, on permitted emissions, or where a permit has not been 
issued, on the potential to emit. 

(2) Emission fees for each State fiscal year shall be based on 
the information reported in the emission statement year two years 
prior thereto. 

(3) The amount of any emission fee payable pursuant to this sec- 
tion shall be adjusted for each State fiscal year by the percentage, 
if any, by which the CPI exceeds the CPI for calendar year 1989. 

b. For the State fiscal year 1995, each major facility shall pay 
the following fees: 

(1) An emission fee of $25 (in 1989 dollars adjusted by the 
CPI) per ton only on the first 4,000 tons of each regulated air 
contaminant, excluding carbon monoxide, and an emission fee of 
$25 (in 1989 dollars adjusted by the CPI) per ton only on the first 
8,000 tons of oxides of nitrogen and the first 8,000 tons of VOCs; 

(2) An emission fee of $25 (in 1989 dollars adjusted by the 
CPI) per ton on one-half of the total tons of carbon monoxide; 

(3) An initial operating permit application fee per facility not to 
exceed $25,000. For the purpose of calculating the initial operating 
permit application fee, the significant equipment listed in the operating 
permit application shall be assessed at $125 per piece of equipment. 
The operating permit application fee shall be submitted prior to the 
deadline for submittal of the operating permit application; 

(4) A fee for any facility modification in an amount calculated 
using the fee schedule therefor set forth in rules and regulations 
adopted by the department, except that no fee for a modification 
review shall exceed $25,000; and 

(5) Certificate fees assessed and collected in a manner estab- 
lished in rules and regulations adopted by the department. 

c. (1) For the State fiscal years 1996 and 1997, each major 
facility shall pay the following fees: 

(a) An emission fee of $25 (in 1989 dollars adjusted by the 
CPI) per ton only on the first 4,000 tons of each regulated air 
contaminant, excluding carbon monoxide, and an emission fee of 
$25 (in 1989 dollars adjusted by the CPI) per ton only on the first 
8,000 tons of oxides of nitrogen and the first 8,000 tons of VOCs; 
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(b) An emission fee of $25 (in 1989 dollars adjusted by the 
CPI) per ton on one-half of the total tons of carbon monoxide; 

(c) An initial operating permit application fee per facility not to 
exceed $25,000. For the purpose of calculating the initial operating 
permit application fee, the significant equipment listed in the oper- 
ating permit application shall be assessed at $125 per piece of 
equipment. The operating permit application fee shall be submitted 
at the time of submission of the operating permit application; and 

(d) A fee for any facility modification in an amount calculated 
using the fee schedule therefor set forth in rules and regulations 
adopted by the department. The fee for a significant modification 
review for source operations such as solid or hazardous waste 
treatment and disposal, reciprocating engines, and fuel combus- 
tion processes with heat input greater than 100 million BTU/hour 
or that burn solid fuel shall not exceed $25,000. All other modifi- 
cation fees shall be assessed based upon the amount of equipment 
modified and shall not exceed $500 per piece of equipment and 
$25,000 for an entire modification review. 

(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section to the contrary, no major facility shall pay an emission fee 
less than $1,000 for each of the State fiscal years 1996 and 1997. 

(3) Of the amount assessed and collected in fees pursuant to 
this subsection, not more than $9,510,000 shall be appropriated as 
provided in section 6 of P.L.1995, c.188 (C.26:2C-9.6). If the 
amount of fees collected pursuant to this subsection exceeds 
$9,510,000, the amount in excess of $9,510,000 shall be depos- 
ited into the Air Surcharge Reengineering Fund established 
pursuant to subsection f. of this section. If the amount of fees col- 
lected pursuant to this subsection is less than $9,510,000, the 
department, in consultation with the fee work group established 
pursuant to section 12 of P.L.1995, c.188 (C.26:2C-25.2), shall 
evaluate the reasons for the deficiency and make recommenda- 
tions accordingly to the Governor, the Legislature, and the State 
Treasurer concerning any measures necessary to ensure that the 
Operating permit program is adequately funded. 

d. (1) For the State fiscal year 1998 and each fiscal year there- 
after, each major facility shall pay the following fees: 

(a) An emission fee of $25 (in 1989 dollars adjusted by the CPI) 
per ton of each regulated air contaminant, excluding carbon monoxide; 

(b) An initial operating permit application fee per facility not 
to exceed $25,000. For the purpose of calculating the initial oper- 
ating permit application fee, the significant equipment listed in 
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the operating permit application shall be assessed at $125 per piece 
of equipment. The operating permit application fee shall be submit- 
ted at the time of submission of the operating permit application; and 

(c) A fee for any significant modification in an amount calcu- 
lated using a fee schedule therefor to be set forth in rules and 
regulations to be adopted by the department, except that no fee 
for a significant modification review shall exceed $25,000. 

(2) Notwithstanding the provisions of paragraph (1) of this subsec- 
tion to the contrary, no major facility shall pay an emission fee less 
than $1,000 for each of the State fiscal years 1998 and thereafter. 

e. (1) In addition to the fees assessed of major facilities pursuant 
to subsections b. and c. of this section, each major facility shall be 
assessed a supplemental surcharge for each of the State fiscal years 
1995 and 1996 that shall be sufficient to raise $1.5 million per fis- 
cal year in revenue. The supplemental surcharge shall be based on 
actual annual emissions of each regulated air contaminant, exclud- 
ing carbon monoxide, reported in the emission statement for that 
major facility, or, in the absence of such information, on permitted 
emissions, or where a permit has not been issued, on the potential 
to emit, but in no case shall a supplemental surcharge assessed of a 
major facility exceed $20,000 per year per major facility. 

(2) If the amount of revenue raised by the assessment of the sup- 
plemental surcharge pursuant to paragraph (1) of this subsection is 
less than $1,500,000 for either State fiscal years 1995 or 1996, the 
department, in consultation with the fee work group established 
pursuant to section 12 of P.L.1995, c.188 (C.26:2C-25.2), shall 
evaluate the reasons for the deficiency and the need for adjusting 
the supplemental surcharge to make up the difference. 

(3) The supplemental surcharge assessed pursuant to this sub- 
section shall not be collected after State fiscal year 1996. Any 
monies remaining in the Air Surcharge Reengineering Fund at the 
conclusion of State fiscal year 1997 shall be used by the depart- 
ment to reduce fees assessed of major facilities in State fiscal 
year 1998, whereupon the fund shall expire. 

f. There is established in the department a dedicated fund to 
be known as the “Air Surcharge Reengineering Fund.” All supple- 
mental surcharges collected pursuant to paragraph (1) of 
subsection e. of this section shall be deposited into that fund. 
Monies in the fund shall be dedicated solely for use by the depart- 
ment in developing and implementing the air permit 
computerization system, publication of requirements for advances 
in the art of air pollution control, establishment of general per- 
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mits, and establishment of standard permit conditions. No monies 
from this fund shall be allocated, appropriated, or used for any 
purpose other than as set forth in this subsection. The department, 
in consultation with the fee work group established pursuant to 
section 12 of P.L.1995, c.188 (C.26:2C-25.2), shall develop a 
plan for the expenditure of monies in the fund, and shall maintain 
a detailed record of the expenditures and disbursements from the 
fund and publish it annually in the New Jersey Register. 

g. The provisions of P.L.1993, c.361 (C.13:1D-120 et seq.) 
shall not apply to the assessment or payment of emission fees 
required pursuant to this section. 

h. The department may not assess a major facility any fee to 
implement the provisions of P.L.1954, c.212 (C.26:2C-1 et seq.) 
other than the fees authorized pursuant to this section. 


C.26:2C-9.6 Dedication, appropriation of revenues. 

6. Pursuant to the mandate of the federal Clean Air Act, all reve- 
nues collected pursuant to section 5 of P.L.1995, c.188 (C.26:2C-9.5) 
shall be dedicated and appropriated annually solely for use by the 
department in administering the provisions of P.L.1954, c.212 
(C.26:2C-1 et seq.) with regard to major facilities. Except as provided 
otherwise for the supplemental surcharge assessed pursuant to section 
5 of P.L.1995, c.188 (C.26:2C-9.5), those monies shall be used only to 
hire personnel and fund positions, procure necessary equipment, and 
fund the functions of the department prescribed pursuant to P.L.1954, 
c.212 (C.26:2C-1 et seq.) with regard to major facilities and to fund 
implementation and operation of the small business stationary source 
technical and environmental compliance assistance program required 
pursuant to 42 U.S.C. §7661f of the federal Clean Air Act. Such pro- 
gram costs may also include, but need not be limited to, costs 
connected to or associated with: program planning; data collection; 
investigations; rule and regulation development; reviewing, issuing, 
and administering operating permits; monitoring and administratively 
enforcing compliance with laws, codes, rules, regulations, and per- 
mits; and any other activities with regard to major facilities required 
for State compliance with the federal Clean Air Act. 


C.26:2C-9.7 Annual report on air quality. 

7. On or before March 1, 1996, and annually thereafter, the 
department shall prepare and submit to the Governor and the Leg- 
islature an annual report on the status of New Jersey’s air quality, 
New Jersey’s progress toward attainment with the federal Clean 
Air Act, and the operating permit program created pursuant to 
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P.L.1954, ¢.212 (C.26:2C-1 et seq.). Notice of the preparation 
and submission of this report shall be published in the New Jersey 
Register. The report shall include: 

a. An accounting of all direct and indirect costs incurred by 
the operating permit program; the revenues received from fees; a 
list of all fees still due; and the amount of penalties imposed and 
collected during the previous year; and 

b. A staff and workload analysis of all components of the pro- 
gram to regulate, monitor, and control or prevent emissions of air 
contaminants. | 

The report shall also identify any need for legislative action to 
adjust the emission fee prescribed pursuant to section 5 of P.L.1995, 
c.188 (C.26:2C-9.5) to ensure that the fee is adequate to fund the air 
pollution control program in accordance with the mandates of the 
federal Clean Air Act, and discuss the advantages and disadvantages 
of setting higher emission fees for hazardous air pollutants. 


C.26:2C-9.8 Rules, regulations. | 

8. a. Within 90 days after the effective date of this act, the 
department shall propose, pursuant to the provisions of the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), rules and regulations that establish emissions trading and 
banking programs that use economic incentives to make progress 
toward the attainment or maintenance of the National Ambient 
Air Quality Standards (NAAQS), reduce or prevent emissions of 
air contaminants, ensure healthful air quality, or otherwise con- 
tribute to the protection of human health, welfare and the 
environment from air pollution. The department shall adopt those 
rules and regulations within 90 days after proposal. 

b. The emissions trading rules and regulations shall be 
designed so that emissions reductions shall be realized earlier or 
at a more accelerated rate than would otherwise be achieved in 
accordance with applicable air quality mandates, and so that com- 
pliance with air quality mandates can be achieved with greater 
flexibility or at lower cost. The rules and regulations shall estab- 
lish criteria for the generation and use of emissions reduction 
credits, including the use of emissions reduction credits in lieu of 
granting exemptions or waivers from compliance with emissions 
reduction requirements, and shall require that 10% of the emis- 
sions reduction credits gained shall be permanently retired for the 
public benefit when a trade occurs. The rules and regulations may 
include, but need not be limited to, provisions designating the 
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pollutants to be involved in the program, designating the persons 
who may participate in the program, establishing emissions limi- 
tations and methods for projecting and verifying emissions, and 
establishing enforcement mechanisms, including emissions track- 
ing, periodic program audits, and penalties. 

For any emissions trading program adopted for the purpose of 
making progress toward attaining the National Ambient Air Qual- 
ity Standard (NAAQS) for ozone, the department may allow 
reductions of volatile organic compounds (VOCs) to be substi- 
tuted for required reductions of oxides of nitrogen (NOx) or 
reductions of oxides of nitrogen (NOx) to be substituted for 
required reductions of volatile organic compounds (VOCs). Any 
such substitution shall occur at a ratio established by the depart- 
ment by rule or regulation adopted pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), which shall be developed in recognition of the role of each 
pollutant in the formation of ground level ozone. 

c. The emissions trading rules and regulations adopted by the 
department shall not conflict with applicable federal law and shall 
constitute, contribute to, or be consistent with one or more strate- 
gies that result in quantifiable emissions reductions and are 
creditable under the State Implementation Plan (SIP) required 
pursuant to the federal Clean Air Act. These may be emission 
limiting or market-response strategies for mobile, stationary, or 
area sources, and shall include the creation, trading, and use of 
emissions reduction credits. 

d. The department may establish the emissions trading programs 
as State, multi-state, or regional programs as long as the programs 
contribute to the goal of improving the air quality in New Jersey. 

e. The department shall involve in the development of the rules 
and regulations for emissions trading programs representatives of 
the affected industry, environmental, and public interest groups as 
well as governmental entities with affected or related jurisdictions. 

f. The department shall consider the role of a third party in 
the banking, verification, validation of use, enforcement, and pro- 
gram audits associated with emissions reduction credits, and, to 
the maximum extent possible, create and preserve opportunities 
for private sector participation in any emissions trading program 
established by the department. 


9. Section 19 of P.L.1954, c.212 (C.26:2C-19) is amended to 
read as follows: 
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C.26:2C-19 Actions to prohibit and prevent violations; civil administrative 
penalty; civil penalty; notice of release of air contaminants; penalties; alter- 
native dispute resolution. 


19. a. If any person violates any of the provisions of P.L.1954, c.212 
(C.26:2C-1 et seq.) or any code, rule, regulation or order adopted or 
issued pursuant thereto, the department may institute a civil action in a 
court of competent jurisdiction for injunctive or any other appropriate 
relief to prohibit and prevent such violation or violations and the court 
may proceed in the action in a summary manner. 


b. Any person who violates the provisions of P.L.1954, ¢.212 
(C.26:2C-1 et seq.) or any code, rule, regulation or order adopted 
or issued pursuant thereto shall be liable to a civil administrative 
penalty of not more than $10,000 for the first offense, not more 
than $25,000 for the second offense, and not more than $50,000 for 
the third and each subsequent offense. If the violation is of a con- 
tinuing nature, each day during which it continues shall constitute 
an additional, separate and distinct offense. No civil administrative 
penalty shall be levied except upon an administrative order issued 
pursuant to section 14 of P.L.1954, c.212 (C.26:2C-14). 


c. The department is hereby authorized and empowered to 
compromise and settle any claim for a penalty under this section 
in such amount in the discretion of the department as may appear 
appropriate and equitable under all of the circumstances. 


d. Any person who violates the provisions of P.L.1954, ¢.212 
(C.26:2C-1 et seq.) or any code, rule, regulation, or order adopted 
or issued pursuant thereto, or a court order issued pursuant to 
subsection a. of this section, or who fails to pay a civil adminis- 
trative penalty in full pursuant to section 9 of P.L.1962, c.215 
(C.26:2C-14.1), is subject, upon order of the court, to a civil pen- 
alty of not more than $10,000 for the first offense, not more than 
~ $25,000 for the second offense, and not more than $50,000 for the 
third and each subsequent offense. If the violation is of a continu- 
ing nature, each day during which the violation continues, or each 
day in which the civil administrative penalty is not paid in full, 
constitutes an additional, separate and distinct offense. Any pen- 
alty imposed under this subsection may be recovered with costs in 
a summary proceeding pursuant to “the penalty enforcement law” 
(N.J.S.2A:58-1 et seq.). The Law Division of the Superior Court 
has jurisdiction to enforce “the penalty enforcement law.” 
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e. A person who causes a release of air contaminants in a 
quantity or concentration which poses a potential threat to public 
health, welfare or the environment or which might reasonably 
result in citizen complaints shall immediately notify the depart- 
ment. A person who fails to so notify the department is liable to 
the penalties and procedures prescribed in this section. 


f. Any person who: 


(1) purposely or knowingly violates the provisions of P.L.1954, 
c.212 (C.26:2C-1 et seq.), or any code, rule, regulation, adminis- 
trative order, or court order adopted or issued pursuant thereto, is 
guilty of a crime of the third degree; 


(2) purposely or knowingly violates any federally mandated air 
pollution control requirement, any operating permit condition, or any 
fee or filing requirement imposed in connection with an operating 
permit is guilty of a crime of the third degree, the sentence for which 
may include, notwithstanding the provisions of subsection b. of 
N.J.S.2C:43-3, an enhanced fine of $10,000 per day per violation; 


(3) purposely or knowingly makes any false material statement, 
representation, or certification in any form, notice, statement, or 
report required in connection with an operating permit, or who 
purposely or knowingly renders inaccurate any monitoring device 
or method required by an operating permit, is guilty of a crime of 
the third degree, the sentence for which may include, notwith- 
standing the provisions of subsection b. of N.J.S.2C:43-3, an 
enhanced fine of $10,000 per day per violation; 


(4) recklessly violates the provisions of P.L.1954, ¢.212 
(C.26:2C-1 et seq.), or any code, rule, regulation, administrative 
order, or court order adopted or issued pursuant thereto, is guilty 
of a crime of the fourth degree. 


g. In determining whether an odor unreasonably interferes 
with the enjoyment of life or property in violation of P.L.1954, 
c.212 (C.26:2C-1 et seq.) or any code, rule, regulation or order 
adopted or issued pursuant thereto, the department shall consider 
all of the relevant facts and circumstances, including, but not lim- 
ited to, the character, severity, frequency, and duration of the 
odor, and the number of persons affected thereby. In considering 
these and other relevant facts and circumstances, no one factor 
shall be dispositive, but each shall be considered relevant in 
determining whether an odor interferes with the enjoyment of life 
or property, and, if so, whether such interference is unreasonable 
considering all of the circumstances. 
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The department shall publish in the New Jersey Register the 
guidelines and procedures utilized by the department for the 
investigation of citizen complaints regarding odors. 

h. The department shall establish procedures for alternative 
dispute resolution as an option for settlement of contested cases. 
Alternative dispute resolution shall be voluntary and shall not be 
mandated by the department. 


10. Section 22 of P.L.1954, c.212 (C.26:2C-22) is amended to 
read as follows: 


C.26:2C-22 Relation of local ordinances or regulations to State law. 

22. a. (1) No ordinances of any governing body of a municipality 
or county or board of health more stringent than P.L.1954, c.212 
(C.26:2C-1 et seq.) or any code, rules or regulations adopted pursu- 
ant thereto shall be superseded by P.L.1954, c.212 (C.26:2C-1 et 
seq.). After the effective date of P.L.1995, c.188 (C.26:2C-9.5 et 
al.), no municipality, county, local board of health, local health 
agency, regional health commission, or any other political subdivi- 
sion of the State may enact any ordinance, pursuant to P.L.1954, 
c.212 (C.26:2C-1 et seq.), section 9 of P.L.1977, c.443 (C.26:3A2- 
27), or any other authority, concerning the subject matter covered 
by P.L.1954, ¢.212 (C.26:2C-1 et seq.), except as provided in sub- 
section b. of this section, whether that subject matter is expressed 
by inclusion in or exclusion from that act. 

Penalties for violations of ordinances of a governing body of a 
municipality or county or board of health shat] not exceed $2,500. 

Nothing set forth in the “County Environmental Health Act,” 
P.L.1977, c.443 (C.26:3A2-21 et al.), or any codes, rules or regula- 
tions adopted pursuant thereto, shall affect the validity of local 
ordinances adopted pursuant to this section prior to the effective 
date of P.L.1995, c.188 (C.26:2C-9.5 et al.) or amendments thereto 
adopted as authorized pursuant to subsection b. of this section. 

b. Notwithstanding the provisions of subsection a. of this sec- 
tion to the contrary, no fee imposed upon any facility by the 
governing body of a municipality or county or board of health 
relating to the control of air pollution, which fee was imposed 
pursuant to this section, section 7 of P.L.1991, c.99 (C.26:3A2- 
34), or any other law, may be increased above the amount 
imposed upon that facility as of June 15, 1995. In no event may 
any such fee imposed upon any facility exceed a total of $1,000 
per year Over a given fee cycle and any such fee that exceeds that 
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amount shall be reduced to $1,000 after the effective date of 
P.L.1995, c.188 (C.26:2C-9.5 et al.). Ordinances adopted prior to 
the effective date of P.L.1995, c.188 (C.26:2C-9.5 et al.) that 
impose fees exceeding the $1,000 limit shall be amended to con- 
form to the provisions of this subsection at or before the end of 
the present ordinance fee cycle. In order to prevent the pass 
through of fees capped by this section onto any facility engaging 
in activities not related to the control of air pollution, no fee 
imposed pursuant to section 7 of P.L.1991, c.99 (C.26:3A2-34) 
for such activities may be increased above the amount imposed 
upon that facility as of June 15, 1995. 


c. Notwithstanding the provisions of subsection a. or b. of this 
section to the contrary, nothing in this section or in the “County 
Environmental Health Act,” P.L.1977, c.443 (C.26:3A2-21 et al.) 
shall be construed to authorize ordinances providing for the local 
regulation of, or collection of fees from, any facility required to 
obtain an operating permit pursuant to section 13 of P.L.1967, 
c.106 (C.26:2C-9.2) or any research and development facility. 
However, local inspections of such facilities or research and 
development facilities delegated pursuant to the “County Envi- 
ronmental Health Act,” P.L.1977, c.443 (C.26:3A2-21 et al.) may 
be conducted as necessary in response to citizen complaints. 


C.26:2C-25.1 Small Business Compliance Advisory Panel. 

11. For the purposes of complying with the federal Clean Air 
Act, there is created in the Department of Environmental Protec- 
tion a Small Business Compliance Advisory Panel. 


a. The Small Business Compliance Advisory Panel shall con- 
sist of seven members, as follows: 


(1) two members, appointed by the Governor, who shall repre- 
sent the general public and shall not be owners, or representatives 
of owners, of small business stationary sources; 


(2) four members who shall own a small business stationary 
source or represent owners of small business stationary sources, 
of whom one each shall be appointed respectively by the Presi- 
dent of the Senate, the Speaker of the General Assembly, the 
Senate Minority Leader, and the Assembly Minority Leader; and 


(3) one member who shall be appointed by the Commissioner of 
Environmental Protection as the commissioner’s representative. 


b. (1) Members of the panel shall: 
(a) serve for two-year terms; 
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(b) annually elect, by majority vote of the full membership of 
the panel, a chairperson and a vice-chairperson; and 

(c) serve without compensation but shall be reimbursed for 
necessary expenses incurred in the performance of their duties. 

(2) The panel shall meet at least four times per year. 

c. It shall be the responsibility of the panel to: 

(1) render advisory opinions to the Commissioner of Environ- 
mental Protection concerning the effectiveness of the department’s 
program for assisting small business stationary sources with techni- 
cal and environmental compliance issues with respect to air 
pollution control, as required pursuant to 42 U.S.C. §7661f of the 
federal Clean Air Act, and concerning air pollution control require- 
ments, permitting, and enforcement pertaining to small business; 

(2) make periodic reports to the Commissioner of Environmen- 
tal Protection and the Administrator of the United States 
Environmental Protection Agency concerning compliance of the 
State’s air pollution control program with the requirements of the 
federal “Paperwork Reduction Act” (44 U.S.C. §3501 et seq.), the 
federal “Regulatory Flexibility Act” (5 U.S.C. §601 et seq.), and 
the federal “Equal Access to Justice Act” (5 U.S.C. §504 et seq. 
and 28 U.S.C. §2412 et seq.) as they relate to small business; 

(3) review information and air pollution control permit applications 
provided to small business stationary sources to assure that the infor- 
mation and applications are understandable to the layperson; and 

(4) determine if the department provides for the development 
and dissemination of those advisory opinions and reports issued 
in accordance with the provisions of this section. 


C.26:2C-25.2 Industry, environmental work groups. 

12. The department shall establish industry and environmental 
work groups as appropriate to consult on matters relating to the 
regulation of air pollution sources. The work groups shall consist 
of members of industry, environmental, and other interested and 
affected parties as may be deemed appropriate by the department. 

Within 90 days after the effective date of P.L.1995, c.188 
(C.26:2C-9.5 et al.), the department shall also establish an indus- 
try and environmental work group to evaluate the effects of 
emissions reductions on emission fee revenues and the resultant 
impact on the department’s air pollution control program. As part 
of the 1997 annual report required pursuant to section 7 of 
P.L.1995, c.188 (C.26:2C-9.7), the fee work group shall present 
its evaluation and a recommendation on alternatives to funding 
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the department’s air pollution control program other than through 
an increase in emission fees. 

The fee work group shall also make such evaluations and rec- 
ommendations concerning fee revenues and supplemental 
surcharge revenues as required pursuant to section 5 of P.L.1995, 
c.188 (C.26:2C-9.5). 


13. Within 90 days of the effective date of P.L.1995, c.188 
(C.26:2C-9.5 et al.), the commissioner shall establish a Privatiza- 
tion Review Task Force. The task force shall include 
representatives of the department, business and industry, the envi- 
ronmental community, and other members the commissioner may 
deem appropriate. The task force shall review privatization 
opportunities within the air pollution control program and issue a 
report to the commissioner within 180 days of its establishment, 
whereupon the task force shall dissolve. 


14. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 189 


AN ACT appropriating $6,000,000 from the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, for the 
construction, reconstruction, development, extension, im- 
provement and equipment of classrooms, academic build- 
ings, libraries, computer facilities and other higher 
education buildings at New Jersey’s public and private insti- 
tutions of higher education. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Commission on Higher Educa- 
tion, in but not of, the Department of State from the “Jobs, 
Education and Competitiveness Fund” created pursuant to section 
14 of the “Jobs, Education and Competitiveness Bond Act of 
1988,” P.L.1988, c.78, the sum of $6,000,000 for the purpose of 
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constructing, reconstructing, developing, extending, improving 
and equipping classrooms, academic buildings, libraries, com- 
puter facilities and other higher education buildings. The sum 
shall be allocated to the following institutions of higher education 
which shall provide funds to projects which have been approved 
by the Commission on Higher Education as provided below: 


INSTITUTION P.L.1988, c.78 
PROJECT FUNDS BOND FUNDS 
CONSTRUCTION OF 
HIGHER EDUCATION 
BUILDINGS AT THE NEW 
JERSEY STATE COLLEGES 
Angelica and Russ Berrie $5,800,000 $6,000,000 
Center for the Performing 
and Visual Arts at Ramapo 
College of New Jersey 


2. The expenditure of the sums appropriated by this act are 
subject to the provisions and conditions of P.L.1988, c.78. 


3. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 190 


AN ACT concerning the anatomical gift of body parts and amend- 
ing P.L.1969, c.161. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1969, c.161 (C.26:6-59) is amended to 
read as follows: 


C.26:6-59 Donees, gifts of bodies, parts. 


3. The following persons may become donees of gifts of bod- 
ies or parts thereof for the purposes stated: 
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(1) Any hospital, surgeon, or physician, for medical or dental 
education, research, advancement of medical or dental science, 
therapy, or transplantation; or 

(2) Any accredited medical or dental school, college or univer- 
sity for education, research, advancement of medical or dental 
science, or therapy; or 

(3) Any bank or storage facility, for medical or dental educa- 
tion, research, advancement of medical or dental science, therapy, 
or transplantation; or 

(4) Any specified individual for therapy or transplantation 
needed by him; or 

(5) An accredited college program for the education of students 
of mortuary science. 


2. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 191 


AN ACT concerning the placement of candidates for county execu- 
tive on general election and primary election ballots and 
amending R.S.19:14-8, R.S.19:14-10 and R.S.19:23-24. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.19:14-8 is amended to read as follows: 


Arrangement of ballots. 

19:14-8. In the columns of each of the political parties which 
made nominations at the next preceding primary election and in 
the personal choice column, within the space between the two- 
point hair line rules, there shall be printed the title of each office 
to be filled at such election, except as hereinafter provided. 

Such titles of office shall be arranged in the following order: 
electors of President and Vice-President of the United States; 
member of the United States Senate; Governor; member of the 
House of Representatives; member of the State Senate; members 
of the General Assembly; county executive, in counties that have 
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adopted the county executive plan of the “Optional County Char- 
ter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.); sheriff; county 
clerk; surrogate; register of deeds and mortgages; county supervi- 
sor; members of the board of chosen freeholders; coroners; mayor 
and members of municipal governing bodies, and any other titles 
of office. Above each of such titles of office, except the one at 
the top, shall be printed a two-point diagram rule in place of the 
two-point hair line rule. Below the titles of such offices shall be 
printed the names of the candidates for the offices. 

The arrangement of the names of candidates for any office for 
which more than one are to be elected shall be determined in the 
manner hereinafter provided, as in the case of candidates nomi- 
nated by petition. 

When no nomination for an office has been made the words “No 
Nomination Made” in type large enough to fill the entire space or 
spaces below the title of office shall be printed upon the ballot. 

Immediately to the left of the name of each candidate, at the 
extreme left of each column, including the personal choice col- 
umn, shall be printed a square, one-quarter of an inch in size, 
formed by two-point diagram rules. In the personal choice column 
no names of candidates shall be printed. 

To the right of the title of each office in the party columns and the 
personal choice column shall be printed the words “Vote for,” insert- 
ing in words the number of persons to be elected to such office. 


2. R.S.19:14-10 is amended to read as follows: 


Nominations by petition. 

In the column or columns designated as nominations by peti- 
tion, within the space between the two-point hair line rules, there 
shall be printed the title of each office for which nominations by 
petition have been made. 

Such titles of office shall be arranged in the following order: 
electors of President and Vice-President of the United States; mem- 
ber of the United States Senate; Governor; member of the House of 
Representatives; member of the State Senate; members of the Gen- 
eral Assembly; county executive, in counties that have adopted the 
county executive plan of the “Optional County Charter Law,” 
P.L.1972, c.154 (C.40:41A-1 et seq.); sheriff; county clerk; surro- 
gate; register of deeds and mortgages; county supervisor; members 
of the board of chosen freeholders; coroners; mayor and members 
of municipal governing bodies, and any other titles of office. 
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Above each of the titles of office, except the one on the top, shall 
be printed a two-point diagram rule in place of the two-point hair 
line rule. Below the titles of each of the offices shall be printed the 
names of each of the candidates for each of such offices followed 
by the designation or designations mentioned in the petitions filed. 

Immediately to the left of the name of each candidate, at the 

extreme left of the column, shall be printed a square, one-quarter 
of an inch in size formed by two-point diagram rules. 
_ The names of candidates for any office for which more than one are 
to be elected shall be arranged in groups as presented in the several cer- 
tificates of nominations or petitions, which groups shall be separated 
from other groups and candidates by two two-point hair line rules. 

To the right of the title of each office shall be printed the words 
“Vote for “inserting in words the number of candidates to be 
elected to such office. 


3. R.S.19:23-24 is amended to read as follows: 


Primary election ballots; position. 

19:23-24. The position which the candidates and bracketed 
groups of names of candidates for the primary for the general 
election shall have upon the primary election ballots, in the case 
of candidates for nomination for members of the United States 
Senate, Governor, members of the House of Representatives, 
members of the State Senate, members of the General Assembly, 
choice for President, delegates and alternates-at-large to the 
national conventions of political parties, district delegates and 
alternates to conventions of political parties, candidates for party 
positions, and county offices or party positions which are to be 
voted for by the voters of the entire county or a portion thereof 
greater than a single municipality, including a congressional dis- 
trict which is wholly within a single municipality, shall be 
determined by the county clerks in their respective counties; and, 
excepting in counties where R.S.19:49-2 applies, the position on 
the primary ballots in the case of candidates for nomination for 
office or party position wherein the candidates for office or party 
position to be filled are to be voted for by the voters of a munici- 
pality only, or a subdivision thereof (excepting in the case of 
members of the House of Representatives) shall be determined by 
the municipal clerk in such municipalities, in the following man- 
ner: The county clerk, or his deputy, or the municipal clerk or his 
deputy, as the case may be, shall at his office on the 47th day 
prior to the primary election at three o’clock in the afternoon draw 
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from the box, as hereinafter described, each card separately without 
knowledge on his part as to which card he is drawing. Any legal voter 
of the county or municipality, as the case may be, shall have the privi- 
- lege of witnessing such drawing. The person making the drawing shall 
make public announcement at the drawing of each name, the order in 
which same is drawn, and the office for which the drawing is made. 
When there is to be but one person nominated for the office, the names 
of the several candidates who have filed petitions for such office shall 
be written upon cards (one name on a card) of the same size, substance 
and thickness. The cards shall be deposited in a box with an aperture 
in the cover of sufficient size to admit a man’s hand. The box shall be 
well shaken and turned over to thoroughly mix the cards, and the cards 
shall then be withdrawn one at a time. The first name drawn shall have 
first place, the second name drawn, second place, and so on; the order 
of the withdrawal of the cards from the box determining the order of 
arrangement in which the names shall appear upon the primary elec- 
tion ballot. Where there is more than one person to be nominated to an 
office where petitions have designated that certain candidates shall be 
bracketed, the position of such bracketed names on the ballot (each 
bracket to be treated as a single name), together with individuals who 
have filed petitions for nomination for such office, shall be determined 
as above described. Where there is more than one person to be nomi- 
nated for an office and there are more candidates who have filed 
petitions than there are persons to be nominated, the order of the print- 
ing of such names upon the primary election ballots shall be 
determined as above described. 

The county clerk in certifying to the municipal clerk the offices to be 
filled and the names of candidates to be printed upon the primary elec- 
tion ballots, shall certify them in the order as drawn in accordance with 
the above described procedure, and the municipal clerk shall print the 
names upon the ballots as so certified and in addition shall print the 
names of such candidates as have filed petitions with him in the order as 
determined as a result of the drawing as above described. Candidates for 
the office of the county executive in counties that have adopted the 
county executive plan of the “Optional County Charter Law,” P.L.1972, 
c.154 (C.40:41A-1 et seq.), shall precede the candidates for other county 
offices for which there are candidates on the primary election ballot. 


4. This act shall take effect immediately and shall first apply 
to the primary or general election occurring not less than 90 days 
after the effective date of this act. 


Approved August 2, 1995. 


1240 CHAPTER 192, LAWS OF 1995 
CHAPTER 192 


AN ACT requiring continuing education for practitioners of mortu- 
ary science, supplementing P.L.1952, c.340 (C.45:7-32 et 
seq.) and repealing section 41 of P.L.1952, c.340. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.45:7-72.1 Continuing education requirements. 


1. The State Board of Mortuary Science of New Jersey shall 
require each person licensed to practice mortuary science, 
embalming or funeral directing, as a condition for biennial license 
renewal pursuant to section 23 of P.L.1952, c.340 (C.45:7-54), to 
complete any continuing education requirements imposed by the 
board pursuant to section 2 of this act. 


C.45:7-72.2 Regulation of continuing education. 


2. a. The board shall implement a program of continuing educa- 
tion as a condition of license renewal for licensees under its 
jurisdiction and may, in its discretion, waive all or part of the 
continuing education requirement for any biennial licensing 
period. The board shall establish standards for continuing educa- 
tion, including the subject matter and content of courses of study, 
the selection of instructors, and the number and type of continu- 
ing education credits required of a licensee as a condition for 
biennial license renewal. 


b. The board may establish a system for reviewing and approv- 
ing private sponsors of continuing education courses, seminars or 
programs which may be utilized to provide continuing education to 
licensees in satisfaction of the requirements imposed by this act. 


Repealer. 


3. Section 41 of P.L.1952, c.340 (C.45:7-72) 1s repealed. 


4. This act shall take effect immediately and shall apply to 
licenses renewed on or after the 180th day following enactment. 


Approved August 2, 1995. 
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CHAPTER 193 


AN ACT concerning the compensation of members of district 
boards of election and of school election officers and 
amending R.S.19:45-6 and N.J.S.18A:14-8. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S 19:45-6 is amended to read as follows: 


Members of district boards; compensation. 

19:45-6. The compensation of each member of the district 
boards for all services performed by them under the provisions of 
this Title shall be as follows: 

In all counties, for all services rendered including the counting 
of the votes, and in counties wherein voting machines are used, 
the tabulation of the votes registered on the voting machines, and 
the delivery of the returns, registry binders, ballot boxes and keys 
for the voting machines to the proper election officials, $75 each 
time the primary election, the general election or any special elec- 
tion is held under this Title, except that the governing body of a 
county may, by ordinance or resolution as appropriate, provide 
that such amount shall be $100 for the members of each district 
board within the county performing those services at such an 
election; provided, however, that: 

a. (1) The member of the board charged with the duty of 
obtaining and signing for the signature copy registers shall 
receive an additional $12.50 per election, such remuneration 
being limited to only one board member per election, or $6.25 to 
each of two board members if they share such responsibility for 
the signature copy registers, and (2) the member of the board 
charged with the duty of returning the signature copy registers 
shall receive an additional $12.50 per election, such remuneration 
being limited to only one board member per election, or $6.25 to 
each of two board members if they share such responsibility for 
the signature copy registers; 

b. In the case of any member of the board who is required 
under R.S.19:50-1 to attend in a given year a training program for 
district board members, but who fails to attend such a training 
program in that year, that compensation shall be $50.00 for each 
of those elections; and 


1242 CHAPTERS 193 & 194, LAWS OF 1995 


c. In counties wherein voting machines are used no compensa- 
tion shall be paid for any services rendered at any special election 
held at the same time as any primary or general election. Such 
compensation shall be in lieu of all other fees and payments. 

Compensation due each member shall be paid within 30 days but 
not within 20 days after each election; provided, however, that no 
compensation shall be paid to any member of any such district board 
who may have been removed from office or application for the 
removal of whom is pending under the provisions of R.S.19:6-4. 


2. N.J.S.18A:14-8 is amended to read as follows: 


Compensation. 

18A:14-8. a. Each election officer shall be paid by the board 
for his services in conducting each election at an hourly rate not 
to exceed the maximum hourly rate established pursuant to sub- 
section b. of this section for each hour actually worked, as may be 
fixed by the board of education. 

b. The maximum hourly rate to be paid to school election 
officers at school elections within a county shall be equal to 1/13 
of the daily compensation payable to members of district boards 
of elections within the county pursuant to R.S.19:45-6, exclusive 
of any adjustments to that compensation which may be made pur- 
suant to subsection a., b. or c. of that section. 


3. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 194 


AN ACT concerning joint candidates committees and amending 
P.L.1973, c.83. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1973, c.83 (C.19:44A-3) is amended to 
read as follows: 
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C.19:44A-3 Definitions. 

3. As used in this act, unless a different meaning clearly 
appears from the context: 

a. (Deleted by amendment, P.L.1993, c.65.) 

b. (Deleted by amendment, P.L.1993, c.65.) 

c. The term “candidate” means: (1) an individual seeking elec- 
tion to a public office of the State or of a county, municipality or 
school district at an election; except that the term shall not 
include an individual seeking party office; and (2) an individual 
who shall have been elected or failed of election to an office, 
other than a party office, for which he sought election and who 
receives contributions and makes expenditures for any of the pur- 
poses authorized by section 17 of P.L.1993, c.65 (C.19:44A-11.2) 
during the period of his service in that office. 

d. The terms “contributions” and “expenditures” include all 
loans and transfers of money or other thing of value to or by any 
candidate, candidate committee, joint candidates committee, 
political committee, continuing political committee, political 
party committee or legislative leadership committee and all 
pledges or other commitments or assumptions of liability to make 
any such transfer; and for purposes of reports required under the 
provisions of this act shall be deemed to have been made upon the 
date when such commitment 1s made or liability assumed. 

e. The term “election” means any election described in section 
4 of this act. 

f. The term “paid personal services” means personal, clerical, 
administrative or professional services of every kind and nature 
including, without limitation, public relations, research, legal, 
canvassing, telephone, speech writing or other such services, per- 
formed other than on a voluntary basis, the salary, cost or 
consideration for which is paid, borne or provided by someone 
other than the committee, candidate or organization for whom 
such services are rendered. In determining the value, for the pur- 
pose of reports required under this act, of contributions made in 
the form of paid personal services, the person contributing such 
services shall furnish to the treasurer through whom such contri- 
bution is made a statement setting forth the actual amount of 
compensation paid by said contributor to the individuals actually 
performing said services for the performance thereof. But if any 
individual or individuals actually performing such services also 
performed for the contributor other services during the same 
period, and the manner of payment was such that payment for the 
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services contributed cannot readily be segregated from contempo- 
rary payment for the other services, the contributor shall in his 
statement to the treasurer so state and shall either (1) set forth his 
best estimate of the dollar amount of payment to each such individ- 
ual which is attributable to the contribution of his paid personal 
services, and shall certify the substantial accuracy of the same, or 
(2) if unable to determine such amount with sufficient accuracy, set 
forth the total compensation paid by him to each such individual 
for the period of time during which the services contributed by him 
were performed. If any candidate is a holder of public office to 
whom there is attached or assigned, by virtue of said office, any 
aide or aides whose services are of a personal or confidential 
nature in assisting him to carry out the duties of said office, and 
whose salary or other compensation is paid in whole or part out of 
public funds, the services of such aide or aides which are paid for 
out of public funds shall be for public purposes only; but they may 
contribute their personal services, on a voluntary basis, to such 
candidate for election campaign purposes. 

g. (Deleted by amendment, P.L.1983, c.579.) 

h. The term “political information” means any statement includ- 
ing, but not limited to, press releases, pamphlets, newsletters, 
advertisements, flyers, form letters, or radio or television programs 
or advertisements which reflects the opinion of the members of the 
organization on any candidate or candidates for public office, on 
any public question, or which contains facts on any such candidate, 
or public question whether or not such facts are within the personal 
knowledge of members of the organization. 

1. The term “political committee” means any two or more per- 
sons acting jointly, or any corporation, partnership, or any other 
incorporated or unincorporated association which is organized to, 
or does, aid or promote the nomination, election or defeat of any 
candidate or candidates for public office, or which is organized 
to, or does, aid or promote the passage or defeat of a public ques- 
tion in any election, if the persons, corporation, partnership or 
incorporated or unincorporated association raises or expends 
$1,000.00 or more to so aid or promote the nomination, election 
or defeat of a candidate or candidates or the passage or defeat of a 
public question; provided that for the purposes of this act, the 
term “political committee” shall not include a “continuing politi- 
cal committee,” as defined by subsection n. of this section, a 
“political party committee,” as defined by subsection p. of this 
section, a “candidate committee,” as defined by subsection q. of 
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this section, a “joint candidates committee,” as defined by sub- 
section r. of this section or a “legislative leadership committee,” 
as defined by subsection s. of this section. 

j- The term “public solicitation” means any activity by or on 
behalf of any candidate, political committee, continuing political 
committee, candidate committee, joint candidates committee, leg- 
islative leadership committee or political party committee 
whereby either (1) members of the general public are personally 
solicited for cash contributions not exceeding $20.00 from each 
person so solicited and contributed on the spot by the person so 
solicited to a person soliciting or through a receptacle provided 
for the purpose of depositing contributions, or (2) members of the 
general public are personally solicited for the purchase of items 
having some tangible value as merchandise, at a price not exceed- 
ing $20.00 per item, which price is paid on the spot in cash by the 
person so solicited to the person so soliciting, when the net pro- 
ceeds of such solicitation are to be used by or on behalf of such 
candidate, political committee, continuing political committee, 
candidate committee, joint candidates committee, legislative lead- 
ership committee or political party committee. 

k. The term “testimonial affair” means an affair of any kind or 
nature including, without limitation, cocktail parties, breakfasts, 
luncheons, dinners, dances, picnics or similar affairs directly or 
indirectly intended to raise campaign funds in behalf of a person 
who holds, or who is or was a candidate for nomination or elec- 
tion to a public office in this State, or directly or indirectly 
intended to raise funds in behalf of any political party committee 
or in behalf of a political committee, continuing political commit- 
tee, candidate committee, joint candidates committee or 
legislative leadership committee. 

1. The term “other thing of value” means any item of real or 
personal property, tangible or intangible, but shall not be deemed 
to include personal services other than paid personal services. 

m. The term “qualified candidate” means: 

(1) Any candidate for election to the office of Governor whose 
name appears on the general election ballot; who has deposited and 
expended $150,000.00 pursuant to section 7 of P.L.1974, c.26 
(C.19:44A-32); and who, not later than September 1 preceding a 
general election in which the office of Governor is to be filled, (a) 
notifies the Election Law Enforcement Commission in writing that 
the candidate intends that application will be made on the candi- 
date’s behalf for monies for general election campaign expenses 
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under subsection b. of section 8 of P.L.1974, c.26 (C.19:44A-33), 
and (b) signs a statement of agreement, in a form to be prescribed 
by the commission, to participate in two interactive gubernatorial 
election debates under the provisions of sections 9 through 11 of 
P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47); or 

(2) Any candidate for election to the office of Governor whose 
name does not appear on the general election ballot; who has depos- 
ited and expended $150,000.00 pursuant to section 7 of P.L.1974, 
c.26 (C.19:44A-32); and who, not later than September | preceding a 
general election in which the office of Governor is to be filled, (a) 
notifies the Election Law Enforcement Commission in writing that 
the candidate intends that application will be made on the candi- 
date’s behalf for monies for general election campaign expenses 
under subsection b. of section 8 of P.L.1974, c.26 (C.19:44A-33), 
and (b) signs a statement of agreement, in a form to be prescribed by 
the commission, to participate in two interactive gubernatorial elec- 
tion debates under the provisions of sections 9 through 11 of 
P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47); or 

(3) Any candidate for nomination for election to the office of 
Governor whose name appears on the primary election ballot; 
who has deposited and expended $150,000.00 pursuant to section 
7 of P.L.1974, c.26 (C.19:44A-32); and who, not later than the 
last day for filing petitions to nominate candidates to be voted 
upon in a primary election for a general election in which the 
office of Governor is to be filled, (a) notifies the Election Law 
Enforcement Commission in writing that the candidate intends 
that application will be made on the candidate’s behalf for monies 
for primary election campaign expenses under subsection a. of 
section 8 of P.L.1974, c.26 (C.19:44A-33), and (b) signs a state- 
ment of agreement, in a form to be prescribed by the commission, 
to participate in two interactive gubernatorial primary debates 
under the provisions of sections 9 through 11 of P.L.1989, c.4 
(C.19:44A-45 through C.19:44A-47); or 

(4) Any candidate for nomination for election to the office of 
Governor whose name does not appear on the primary election 
ballot; who has deposited and expended $150,000.00 pursuant to 
section 7 of P.L.1974, c.26 (C.19:44A-32); and who, not later 
than the last day for filing petitions to nominate candidates to be 
voted upon in a primary election for a general election in which 
the office of Governor is to be filled, (a) notifies the Election 
Law Enforcement Commission in writing that the candidate 
intends that application will be made on the candidate’s behalf for 
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monies for primary election campaign expenses under subsection 
a. of section 8 of P.L.1974, c.26 (C.19:44A-33), and (b) signs a 
statement of agreement, in a form to be prescribed by the com- 
mission, to participate in two interactive gubernatorial primary 
debates under the provisions of sections 9 through 11 of 
P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47). 

n. The term “continuing political committee” means any group 
of two or more persons acting jointly, or any corporation, partner- 
ship, or any other incorporated or unincorporated association, 
including a political club, political action committee, civic asso- 
ciation or other organization, which in any calendar year 
contributes or expects to contribute at least $2,500.00 to the aid 
or promotion of the candidacy of an individual, or of the candida- 
cies of individuals, for elective public office, or the passage or 
defeat of a public question or public questions, and which may be 
expected to make contributions toward such aid or promotion or 
passage or defeat during a subsequent election, provided that the 
group, corporation, partnership, association or other organization 
has been determined to be a continuing political committee under 
subsection b. of section 8 of P.L.1973, c.83 (C.19:44A-8); pro- 
vided that for the purposes of this act, the term “continuing 
political committee” shall not include a “political party commit- 
tee,” as defined by subsection p. of this section, or a “legislative 
leadership committee,” as defined by subsection s. of this section. 

o. The term “statement of agreement” means a written declara- 
tion, by a candidate for nomination for election or for election to 
the office of Governor who intends that application will be made 
on that candidate’s behalf to receive monies for primary election 
or general election campaign expenses under subsection a. or sub- 
section b., respectively, of section 8 of P.L.1974, c.26 (C.19:44A- 
33), that the candidate undertakes to abide by the terms of any 
rules established by any private organization sponsoring a guber- 
natorial primary or general election debate, as appropriate, to be 
held under the provisions of sections 9 through 11 of P.L.1989, 
c.4 (C.19:44A-45 through C.19:44A-47) and in which the candi- 
date is to participate. The statement of agreement shall include an 
acknowledgment of notice to the candidate who signs it that fail- 
ure on that candidate’s part to participate in any of the 
gubernatorial debates may be cause for the termination of the 
payment of such monies on the candidate’s behalf and for the 
imposition of liability for the return to the commission of such 
monies as may previously have been so paid. 
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p. The term “political party committee” means the State com- 
mittee of a political party, as organized pursuant to R.S.19:5-4, 
any county committee of a political party, as organized pursuant 
to R.S.19:5-3, or any municipal committee of a political party, as 
organized pursuant to R.S.19:5-2. 

q. The term “candidate committee” means a committee established 
pursuant to subsection a. of section 9 of P.L.1973, c.83 (C.19:44A-9) 
for the purpose of receiving contributions and making expenditures. 

r. The term “joint candidates committee” means a committee 
established pursuant to subsection a. of section 9 of P.L.1973, 
c.83 (C.19:44A-9) by at least two candidates for the same elective 
public offices in the same election in a legislative district, county, 
municipality or school district, but not more candidates than the 
total number of the same elective public offices to be filled in 
that election, for the purpose of receiving contributions and mak- 
ing expenditures. For the purpose of this subsection: the offices 
of member of the Senate and members of the General Assembly 
shall be deemed to be the same elective public offices in a legis- 
lative district; the offices of member of the board of chosen 
freeholders and county executive shall be deemed to be the same 
elective public offices in a county; and the offices of mayor and 
member of the municipal governing body shall be deemed to be 
the same elective public offices in a municipality. 

s. The term “legislative leadership committee” means a committee 
established, authorized to be established, or designated by the Presi- 
dent of the Senate, the Minority Leader of the Senate, the Speaker of 
the General Assembly or the Minority Leader of the General Assem- 
bly pursuant to section 16 of P.L.1993, c.65 (C.19:44A-10.1) for the 
purpose of receiving contributions and making expenditures. 


2. Section 9 of P.L.1973, c.83 (C.19:44A-9) is amended to 
read as follows: 


C.19:44A-9 Candidate, joint candidates committees; reports; requirements. 
9. a. Unless already established, each candidate, as defined in 
paragraph (1) of subsection c. of section 3 of P.L.1973, c.83 
(C.19:44A-3), shall, no later than the date on which that candi- 
date first receives any contribution or makes or incurs any 
expenditures in connection with an election, establish (1) a candi- 
date committee, (2) a joint candidates committee, or (3) both, for 
the purpose of receiving contributions and making expenditures. 
No person serving as the chairman of a political party committee 
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or a legislative leadership committee shall be eligible to be 
appointed or to serve as the chairman of a candidate committee or 
- joint candidates committee, other than a candidate committee or joint 
candidates committee established to further the nomination for elec- 
tion or the election of that person as a candidate for public office. 
Subsequent to an election, a candidate, whether or not successful in 
that election, shall maintain a candidate committee or a joint candi- 
dates committee so long as contributions are received or 
expenditures made by that former candidate. An elected officeholder 
who receives contributions and who has not maintained a candidate 
committee or a joint candidates committee shall establish a candidate 
committee, a joint candidates committee, or both, in a timely manner 
for the purpose of receiving contributions and making expenditures. 


b. The candidate or candidates, as the case may be, shall file 
with the Election Law Enforcement Commission a certificate of 
organization on a form prescribed by the commission. The certifi- 
cate shall identify the name of the committee, which shall be the 
sole name under which the committee receives contributions, 
makes expenditures and otherwise does business and which shall 
include the surname or surnames, as appropriate, of the candidate 
or candidates, except that in the case of a joint candidates com- 
mittee, the name of the committee need not include such 
surnames if it identifies the legislative district, county, municipal- 
ity or other jurisdiction in which the candidates jointly seek 
nomination for election or election and, in any case in which they 
seek nomination for election or election as the candidates of a 
political party, the name of that party, provided that no joint can- 
didates committee so named shall take the same name as that of 
any committee of a political party or another joint candidates 
committee. In the case of a candidate committee, the name of the 
committee shall identify the office sought by the candidate. The 
certificate shall provide for the initial appointment by the candi- 
date, or candidates, of a campaign treasurer and for the 
designation by the candidate, or candidates, of that treasurer of 
the candidate committee, or joint candidates committee, as the 
campaign treasurer of the candidate, or candidates, for the pur- 
poses of subsection a. of section 8 of P.L.1973, c.83 (C.19:44A- 
8) and shall generally identify and be signed by the candidate, or 
candidates, and the chairman and the treasurer of the candidate 
committee or joint candidates committee, as the case may be. No 
person serving as the chairman of a political party committee or a 
legislative leadership committee shall be eligible to be appointed 
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or to serve as the treasurer of a candidate committee or joint candi- 
dates committee, other than a candidate committee or joint 
candidates committee established to further the nomination for 
election or the election of that person as a candidate for public 
office. The certificate shall be filed prior to or simultaneously with 
the filing of a notification of the designation of a campaign deposi- 
tory as provided under subsection c. of this section. Upon the filing 
of such a certificate of organization and until the termination of the 
committee, the candidate committee or joint candidates committee 
shall file the reports which the campaign treasurer or treasurers of 
the candidate or candidates would otherwise be required to file 
under subsection a. of section 16 of P.L.1973, c.83 (C.19:44A-16). | 


c. Each candidate, or the candidates comprising a joint candi- 
dates committee, shall designate a campaign depository. Any bank 
authorized by law to transact business in the State may be designated 
as the campaign depository. Notification of the designation of the 
campaign depository shall be made by the candidate’s, candidates’ 
or committee’s filing the name and address of such depository with 
the Election Law Enforcement Commission no later than the tenth 
day after receipt by the candidate or the committee of any contribu- 
tion on behalf of the candidate or candidates or after the making or 
incurring by the candidate or candidates of any expenditure on 
behalf of that candidacy, whichever comes first. 


d. Each candidate and campaign treasurer shall certify the cor- 
rectness of each report filed by the candidate committee or joint 
candidates committee with the commission and that each report 
conforms with the limitations on contributions and expenditures 
provided for in sections 18, 19 and 20 of P.L.1993, c.65 
(C.19:44A-11.3, C.19:44A-11.4 and C.19:44A-11.5). 


e. A campaign treasurer of a candidate or candidates may appoint 
deputy campaign treasurers as required and may designate additional 
campaign depositories in each county in which the campaign is con- 
ducted. The candidate or candidates shall file the names and 
addresses of deputy campaign treasurers and additional campaign 
depositories with the Election Law Enforcement Commission. 


f. A candidate or candidates may remove a campaign treasurer or 
deputy campaign treasurer. In the case of the death, resignation or 
removal of a campaign treasurer, the candidate or candidates shall 
appoint a successor as soon as practicable and shall file the name and 
address of that person with the Election Law Enforcement Commis- 
sion within three days. A candidate may serve as his or her own 
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campaign treasurer. One of the candidates in a joint candidates com- 
mittee may serve as the campaign treasurer of the entire committee. 

g. An individual who is a candidate for two or more public 
offices in an election or in separate elections shall establish sepa- 
rate candidate committees or separate joint candidates committees 
or both for each office contested. 

h. (1) On and after the 366th day following the effective date of 
P.L.1993, c.65, no candidate shall establish, authorize the estab- 
lishment of, maintain, or participate directly or indirectly in the 
management or control of, any political committee or any con- 
tinuing political committee. Within one year after the enactment 
of this act, every candidate who maintains, or who participates 
either directly or indirectly in the management or control of, one 
or more political committees or one or more continuing political 
committees, or both, shall wind up or cause to be wound up the 
affairs of those committees in accordance with the provisions of 
section 8 of P.L.1973, c.83 (C.19:44A-8) and transfer all of the 
funds therein into a candidate committee or a joint candidates 
committee. All funds thus transferred shall be subject to the pro- 
visions of section 17 of P.L.1993, c.65 (C.19:44A-11.2). 

(2) The person or persons having control over a legislative 
leadership committee shall not be required to wind up the affairs 
of that committee but shall be required to conform to the require- 
ments of paragraph (1) of this subsection with regard to any other 
political committees or continuing political committees under the 
control of the person or persons and used by that person for the 
purpose of receiving contributions and making expenditures. 


3. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 195 


AN ACT concerning certain absentee ballots and amending and 
supplementing P.L.1976, c.23. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 4 of P.L.1976, c.23 (C.19:59-4) is amended to read 
as follows: 


C.19:59-4 Request for application; qualification to vote. 

4. a. Requests for an application to vote in a federal election as 
an overseas federal election voter may be made by or on behalf of 
an applicant to the county clerk of the county in which the appli- 
cant was formerly domiciled or to the Secretary of State of New 
Jersey if the applicant does not know the county of his former 
domicile. All such applications shall be forwarded to such voters 
by air mail or by fax, if so requested by the voter. Any overseas 
Federal election voter requesting that an application for a ballot 
be sent to that voter by fax shall supply to the Secretary of State 
or the county clerk, as is appropriate, the telephone number and 
location to which the application is to be sent. To qualify an 
applicant to be sent a ballot by air mail in order to vote in an 
election, the applicant’s completed application shall be received 
by the appropriate county clerk on or before the thirtieth day pre- 
ceding the election. To qualify an applicant to be sent a ballot by 
fax in order to vote in an election, the applicant’s completed 
application shall be received by the appropriate county clerk on 
or before the fourth day preceding the election. 

b. An overseas federal election voter may use a federal postcard 
application form to register to vote or to apply for an overseas federal 
election voter ballot. The voter may send the form by air mail or by fax 
to either the appropriate county clerk or the Secretary of State and, in 
the case of an application for a ballot, may request that the ballot be sent 
by air mail or by fax. Any voter sending the form by fax shall also mail 
simultaneously the federal postcard application form to the appropriate 
county clerk or the Secretary of State. Any federal postcard application 
for a ballot sent by an overseas federal election voter and received by a 
county clerk or the Secretary of State shall also be considered a request 
for registration if that voter is not already registered. 


2. Section 10 of P.L.1976, c.23 (C.19:59-10) is amended to 
read as follows: 


C.19:59-10 Completion and mailing of ballot. 

10. a. For overseas federal election voter ballots other than 
such ballots sent to the voter by fax, the procedure for completing 
the ballot shall be as follows: 

Upon completion of the ballot by indicating his choice of can- 
didates for the offices named, the ballot shall be placed in the 
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inner envelope and sealed. Upon completion and signing in his 
handwriting the certificate attached to the inner envelope, the 
inner envelope shall be placed in the outer envelope which when 
sealed shall be mailed postage prepaid to the county board of 
elections whose address is printed thereon. 

b. For overseas federal election voter ballots sent to the voter 
by fax, the procedure for completing the ballot shall be as follows: 

After the ballot is received and completed by the voter by indi- 
cating that person’s choice of candidates for the offices named, 
the ballot shall be placed in a secure envelope. Upon completion 
and signing in the voter’s handwriting of the certificate sent to 
the voter pursuant to section 8 of P.L.1976, c.23 (C.19:59-8), it 
shall be placed in the same envelope as the voted ballot. The 
envelope shall then be sealed securely and sent immediately by 
air mail to the appropriate county board of elections in this State. 

c. Notwithstanding the provisions of subsections a. and b. of this 
section, a copy of a voted overseas federal election voter ballot may 
be transmitted by fax to the appropriate county board of elections in 
this State. Such a ballot shall be subject to the provisions of sections 
3 and 4 of P.L.1995, c.195 (C.19:59-14 and C.19:59-15). 


C.19:59-14 Validity of faxed overseas, absentee ballot. 

3. Notwithstanding any law, rule or regulation to the contrary, 
a copy of a voted overseas federal election voter ballot or of a 
voted federal write-in absentee ballot which is transmitted by fax 
to the appropriate county board of elections in this State shall be 
considered valid and counted if it: 

a. is from a qualified voter; 

b. has been transmitted to the appropriate county board of 
elections no later than the time designated by law for the closing 
of the polls on that day; and 

c. is accompanied by the following statement, which shall be 
certified by the voter’s signature: “I understand that by faxing a 
copy of my voted ballot I am voluntarily waiving my right to a 
secret ballot. At the same time, I pledge to place the original 
voted ballot in a secure envelope, together with any other 
required certification, and send the documents immediately by air 
mail to the appropriate county board of elections.” 


C.19:59-15 Procedure relative to faxed ballots. 

4. a. Immediately after a copy of the voted overseas federal 
election voter ballot or federal write-in absentee ballot has been 
faxed to the appropriate county board of elections, as permitted 
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pursuant to section 3 of P.L.1995, c.195 (C.19:59-14), the overseas 
federal election voter shall place the original voted ballot in a secure 
envelope, together with a certificate substantially the same as pro- 
vided for in section 9 of P.L.1976, c.23 (C.19:59-9), and send the 
documents by air mail to the appropriate county board of elections. 

b. All copies of voted ballots received by fax shall be 
approved, disapproved, processed and counted, and disputes in 
connection therewith shall be handled, in the same manner as is 
applicable to other absentee ballots. No ballot received after the 
time designated for the closing of the polls shall be counted. 

c. The county board of elections shall take all necessary precau- 
tions to preserve the security of the ballot materials and specifically 
shall ensure that the vote cast by a voter using a faxed ballot is not 
revealed, except to the extent necessary by law or judicial determina- 
tion. Upon the completion of all inspections of a faxed ballot 
required by law, the board or any employee thereof acting under its 
direction shall promptly separate the waiver certification from the 
faxed ballot. Any person handling a faxed ballot shall not identify 
the votes cast by any voter, except upon judicial determination. 

d. Prior to certification of the results of the election, the 
county board shall: 

(1) compare the information on the faxed copy of each voted 
ballot with the same on the original voted ballot sent by air mail 
by the voter who faxed to the county board a copy of the voted 
ballot, and the signature on the statement received by fax with the 
signature on the certificate received by air mail; and 

(2) ascertain whether an original voted ballot has been received 
for each faxed copy of a voted ballot received and counted. 

Whenever the particulars of the faxed copy of a voted ballot of 
a voter do not conform exactly with the particulars of the original 
voted ballot sent by air mail to the county board afterwards by 
that voter and whenever an original voted ballot has not been 
received which corresponds to a faxed copy of a voted ballot 
which has been received and counted by the county board, those 
ballots and all other pertinent documents and information relative 
to those ballots shall be turned over to the superintendent of elec- 
tions in counties having a superintendent and the prosecutor in all 
other counties for further investigation and action. 

e. Within 30 days after the election, the county board shall 
gather and keep together the faxed copy of the voted ballot, the 
certified statement and the original voted ballot sent by air mail 
of each voter who transmitted a copy of a voted ballot by fax. 
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Those ballots needed for an investigation conducted by the superin- 
tendent of elections or the county prosecutor, as the case may be, or 
by any other law enforcement official shall be returned to the county 
board as soon as practicable after the conclusion of the investigation. 
All ballots and documents relative to a faxed copy of a voted ballot 
received by the county board shall be retained by it for a period of 
one year following the day of the election. The superintendent of 
elections in counties having a superintendent and the prosecutor in 
all other counties shall have the authority to impound all such docu- 
ments whenever he shall deem such action necessary. 


5. This act shall take effect on January Ist following enactment. 


Approved August 2, 1995. 


CHAPTER 196 


AN Act establishing procedures to convert a health service corpo- 
ration to a domestic mutual insurer, amending P.L.1992, 
c.162, amending and supplementing P.L.1992, c.161 and 
supplementing P.L.1985, c.236. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:48E-45 Definitions relative to conversion. 

1. As used in sections 2 through 4 of this act: 

“Commissioner” means the Commissioner of Insurance. 

“Conversion” means the conversion of a health service corpora- 
tion to a domestic mutual insurer in accordance with the 
provisions of sections 2 through 4 of P.L.1995, c.196 (C.17:48E- 
46 through C.17:48E-48). 

“Domestic mutual insurer” means an insurer as defined pursu- 
ant to N.J.S.17B:18-3. 

“Health maintenance organization” means a health maintenance orga- 
nization as defined pursuant to section 2 of P.L.1973, c.337 (C.26:2J-2). 


C.17:48E-46 Conversion of health service corporation to domestic mutual insurer. 
2. A health service corporation which is organized pursuant to 
P.L.1985, c.236 (C.17:48E-1 et seq.) may convert to a domestic 
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mutual insurer by complying with the provisions of sections 2 
through 4 of this act. 

a. The board of directors of a health service corporation shall 
adopt a resolution to become a domestic mutual insurer at a meet- 
ing of the board by a two-thirds affirmative vote of the total 
number of directors of the health service corporation. A copy of the 
minutes of the meeting at which that resolution is adopted shall be 
filed with the commissioner. The resolution shall include a plan for 
conversion to domestic mutual insurer, including a proposed certif- 
icate of incorporation and bylaws. The plan shall include: 

(1) the purpose of the conversion; 

(2) the effect of conversion on existing subscriber contracts 
issued by the health service corporation; 

(3) a business plan; 

(4) a provision that each policyholder shall receive any rights 
with respect to the mutual insurer as may be prescribed by the 
commissioner, provided that such rights shall not exceed the 
rights provided to policyholders of other domestic mutual insur- 
ers authorized to transact the business of health insurance; 

(5) a provision that each policyholder shall be notified of the 
conversion, which notification process shall be approved by the 
commissioner; and 

(6) a provision incorporating the recovery plan established pur- 
suant to section 5 of P.L.1988, c.71 (C.17:48E-17.1). 

b. No director, officer, agent or employee of any health ser- 
vice corporation shall receive any fee, commission, compensation 
or other valuable consideration for aiding, promoting or assisting 
in the conversion of the health service corporation to a domestic 
mutual insurer except as set forth in the plan for such conversion 
as required pursuant to subsection a. of this section and as 
approved by the commissioner. 


C.17:48E-47 Filing, approval of conversion plan. 

3. a. Upon the affirmative vote of the board of directors, the 
plan for conversion to domestic mutual insurer shall be filed with 
the commissioner for approval. A public hearing thereon shall be 
held within 30 days after the filing, with notice provided by pub- 
lication in a manner satisfactory to the commissioner. At the 
expiration of 30 days after the public hearing, the commissioner 
shall approve the plan for filing or disapprove the plan. The com- 
missioner shall approve the plan unless he finds the plan: 

(1) is contrary to law; 
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(2) would be detrimental to the safety or soundness of the pro- 
posed domestic mutual insurer; or 

(3) prejudices the interests of the subscribers of the health ser- 
vice corporation or treats them inequitably. 

The commissioner shall set forth his decision in writing and 
shall state the reasons therefor. A disapproval shall be subject to 
judicial review. 

b. Upon approval of such a plan by the commissioner and the 
issuance of a certificate of authority to transact the business of 
health insurance as a domestic mutual insurer, the health service 
corporation shall be deemed to be a domestic mutual insurer sub- 
ject to the provisions of Title 17B of the New Jersey Statutes. All 
the rights, franchises and interests of the health service corporation 
in and to every species of property, real, personal and mixed, and 
choses in action thereunto belonging, shall be deemed transferred 
to and vested in the domestic mutual insurer, without another deed 
or transfer and simultaneously therewith the domestic mutual 
insurer shall be deemed to have assumed all of the obligations and 
liabilities of the health service corporation and shall hold and enjoy 
the same to the same extent as if the health service corporation had 
continued to retain title and transact business. 

c. No action or proceedings pending at the time of the conver- 
sion of the health service corporation to a domestic mutual insurer 
to which the health service corporation may be a party shall be 
abated or discontinued by reason of such conversion, but the same 
may be prosecuted to final judgment in the same manner as if the 
conversion had not taken place, or the domestic mutual insurer may 
be substituted in place of such health service corporation by order 
of the court in which the action or proceedings may be pending. 

d. The contracts of the health service corporation shall be con- 
verted to the policies of the domestic mutual insurer without any 
further action on the part of the domestic mutual insurer. The con- 
version to a domestic mutual insurer shall not cause any individual 
health benefits plan issued prior to November 30, 1992 and still in 
effect to be subject to the provisions of sections 3 through 8 of 
P.L.1992, c.161 (C.17B:27A-4 through 17B:27A-9), except as speci- 
fied in those sections, or any small employer health benefits plan 
issued prior to November 30, 1992 and still in effect to be subject to 
the provisions of section 3 of P.L.1992, c.162 (C.17B:27A-19). 

e. A domestic mutual insurer that has converted from a health 
service corporation may apply to the commissioner for a tempo- 
rary waiver of the capital and surplus requirements pursuant to 
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sections 2 through 6 of P.L.1993, c.235 (C.17B:18-68 through 
17B:18-72). The commissioner may grant such a waiver for-a 
period not to extend beyond December 31, 1999. 


C.17:48E-48 Directors and officers, terms. 


4. a. Public members of the board of directors of the health ser- 
vice corporation shall serve as directors of the domestic mutual 
insurer to the end of the term for which they were appointed and 
thereafter may be elected as directors of the domestic mutual 
insurer in accordance with the provisions of N.J.S.17B:18-11 
through 17B:18-17. Members of the board of directors of the health 
service corporation, other than such public members, shall be des- 
ignated in the proposed certificate of incorporation and upon 
expiration of their designated terms may be elected in accordance 
with the provisions of N.J.S.17B:18-11 through 17B:18-17. 


b. The bylaws of the domestic mutual insurer shall provide for 
the appointment of officers, and may provide that the officers of the 
health service corporation serve to the end of the term to which they 
were appointed under the bylaws of the health service corporation. 


C.17B:27A-16.5 Hospital, medical insurance policy renewals; filing of rates. 


5. A domestic mutual insurer which has converted from a health 
service corporation pursuant to the provisions of sections 2 through 
4 of P.L.1995, c.196 (C.17:48E-46 through C.17:48E-48) shall not 
renew individual hospital or medical insurance policies or health 
service contracts originally issued prior to November 30, 1992, 
until it has made an informational filing with the New Jersey Indi- 
vidual Health Coverage Program Board, of a full schedule of rates 
which are to apply to those contracts. The New Jersey Individual 
Health Coverage Program Board shall forward a copy of such filing 
to the commissioner. The rates shall be formulated so that the 
anticipated minimum loss ratio for such policy or contract form 
shall not be less than 75% of the premium. Such domestic mutual 
insurer shall submit with its rate filing supporting data and a certi- 
fication that the insurer is in compliance with the anticipated loss 
ratio requirement. The content and form of the supporting data and 
certification required pursuant to subsection e. of section 8 of 
P.L.1992, c.161 (C.17B:27A-9) shall satisfy the requirements of 
this section. Any other insurer may irrevocably elect to become 
subject to the provisions of this section by written notice to the 
commissioner, except that such informational filing by any other 
insurer shall be in a format specified by the commissioner and shall 
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be made directly to the commissioner and not to the New Jersey 
Individual Health Coverage Program Board. 


6. Section 9 of P.L.1992, c.161 (C.17B:27A-10) is amended to 
read as follows: 


C.17B:27A-10 New Jersey Individual Health Coverage Program; board of 
directors. 

9. a. There is created the New Jersey Individual Health Cover- 
age Program. All carriers subject to the provisions of this act _ 
shall be members of the program. 

b. Within 30 days of the effective date of this act, the commis- 
sioner shall give notice to all members of the time and place for 
the initial organizational meeting, which shall take place within 
60 days of the effective date. The board shall consist of nine rep- 
resentatives. The commissioner or his designee shall serve as an 
ex officio member on the board. Four members of the board shall 
be appointed by the Governor, with the advice and consent of the 
Senate: one of whom shall be a representative of an employer, 
appointed upon the recommendation of a business trade associa- 
tion, who is a person with experience in the management or 
administration of an employee health benefit plan; one of whom 
shall be a representative of organized labor, appointed upon the 
recommendation of the A.F.L.-C.I.O., who is a person with expe- 
rience in the management or administration of an employee health 
benefit plan; and two of whom shall be consumers of a health 
benefits plan who are reflective of the population in the State. 
Four board members who represent carriers shall be elected by 
the members, subject to the approval of the commissioner, as fol- 
lows: to the extent there is one licensed in this State that is 
willing to have a representative serve on the board, a representa- 
tive from each of the following entities shall be elected: 

(1) until December 31, 1999, a health service corporation or a 
domestic mutual insurer which converted from a health service cor- 
poration in accordance with the provisions of sections 2 through 4 
of P.L.1995, c.196 (C.17:48E-46 through C.17:48E-48). After that 
date, a domestic mutual insurer which, either directly or through a 
subsidiary health maintenance organization, is primarily engaged in 
the business of issuing health benefits plans; 

(2) a health maintenance organization; 

(3) a mutual health insurer of this State subject to Subtitle 3 of 
Title 17B of the New Jersey Statutes; and 
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(4) a foreign health insurance company authorized to do busi- 
ness in this State. 

In approving the selection of the carrier representatives of the 
board, the commissioner shall assure that all members of the pro- 
gram are fairly represented. 

Initially, two of the Governor’s appointees and two of the car- 
rier representatives shall serve for a term of three years; one of 
the Governor’s appointees and one of the carrier representatives 
shall serve for a term of two years; and one of the Governor’s 
appointees and one of the carrier representatives shall serve for a 
term of one year. Thereafter, all board members shall serve for a 
term of three years. Vacancies shall be filled in the same manner 
as the original appointments. 

c. If the initial carrier representatives to the board are not 
elected at the organizational meeting, the commissioner shall 
appoint those members to the initial board within 15 days of the 
organizational meeting. 

d. Within 90 days after the appointment of the initial board, the 
board shall submit to the commissioner a plan of operation and 
thereafter, any amendments to the plan necessary or suitable to 
assure the fair, reasonable, and equitable administration of the pro- 
gram. The commissioner may disapprove the plan of operation, if 
the commissioner determines that it is not suitable to assure the 
fair, reasonable, and equitable administration of the program, and 
that it does not provide for the sharing of program losses on an 
equitable and proportionate basis 1n accordance with the provisions 
of section 11 of this act. The plan of operation or amendments 
thereto shall become effective unless disapproved in writing by the 
commissioner within 45 days of receipt by the commissioner. 

e. If the board fails to submit a suitable plan of operation 
within 90 days after its appointment, the commissioner shall 
adopt a temporary plan of operation pursuant to section 9 of 
P.L.1993, c.164 (C.17B:27A-16.2). The commissioner shall 
amend or rescind a temporary plan adopted under this subsection, 
at the time a plan of operation is submitted by the board. 

f. The plan of operation shall establish procedures for: 

(1) the handling and accounting of assets and moneys of the 
program, and an annual fiscal reporting to the commissioner; 

(2) collecting assessments from members to provide for sharing 
program losses in accordance with the provisions of section 11 of 
this act and administrative expenses incurred or estimated to be 
incurred during the period for which the assessment is made; 
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(3) approving the coverage, benefit levels, and contract forms 
for individual health benefits plans in accordance with the provi- 
sions of section 3 of this act; 

(4) the imposition of an interest penalty for late payment of an 
assessment pursuant to section 11 of this act; and 

(5) any additional matters at the discretion of the board. 

g. The board shall appoint an insurance producer licensed to 
sell health insurance pursuant to P.L.1987, c.293 (C.17:22A-1 et 
seq.) to advise the board on issues related to sales of individual 
health benefits plans issued pursuant to this act. 


7. Section 13 of P.L.1992, c.162 (C.17B:27A-29) is amended 
to read as follows: 


C.17B:27A-29 Meetings, organization of board; terms. 

13. a. Within 60 days of the effective date of this act, the com- 
missioner shall give notice to all members of the time and place 
for the initial organizational meeting, which shall take place 
within 90 days of the effective date. The members shall elect the 
initial board, subject to the approval of the commissioner. The 
board shall consist of 10 elected public members and two ex offi- 
cio members who include the Commissioner of Health and the 
commissioner or their designees. Initially, three of the public 
members of the board shall be elected for a three-year term, three 
shall be elected for a two-year term, and three shall be elected for 
a one-year term. Thereafter, all elected board members shall serve 
for a term of three years. The following categories shall be repre- 
sented among the elected public members: 

(1) Two carriers whose principal health insurance business is in 
the small employer market; 

(2) One carrier whose principal health insurance business is in 
the large employer market; 

(3) Until December 31, 1999, a health, hospital or medical ser- 
vice corporation or a domestic mutual insurer which converted 
from a health service corporation in accordance with the provisions 
of sections 2 through 4 of P.L.1995, c.196 (C.17:48E-46 through 
C.17:48E-48). After that date, a health, hospital or medical service 
corporation or a domestic mutual insurer which, either directly or 
through a subsidiary health maintenance organization, is primarily 
engaged in the business of issuing health benefits plans; 

(4) A health maintenance organization; 

(5) A risk-assuming carrier; 
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(6) A reinsuring carrier utilizing the excess coverage provided 
for in this act; and 

(7) Three persons representing small employers, at least one of 
whom represents minority small employers. 

No carrier shall have more than one representative on the board. 

In addition to the 10 elected public members, the board shall 
include six public members appointed by the Governor with the 
advice and consent of the Senate who shall include: 

Two insurance producers licensed to sell health insurance pur- 
suant to P.L.1987, c.293 (C.17:22A-1 et seq.); 

One representative of organized labor; 

One physician licensed to practice medicine and surgery in this 
State; and 

Two persons who represent the general public and are not 
employees of a health benefits plan provider. 

The public members shall be appointed for a term of three 
years, except that of the members first appointed, two shall be 
appointed for a term of one year, two for a term of two years and 
two for a term of three years. 

A vacancy in the membership of the board shall be filled for an 
unexpired term in the manner provided for the original election or 
appointment, as appropriate. 

b. If the initial board is not elected at the organizational meet- 
ing, the commissioner shall appoint the public members within 15 
days of the organizational meeting, in accordance with the provi- 
sions of paragraphs (1) through (7) of subsection a. of this section. 

c. The board shall determine the Statewide average payment per 
insured for each benefit plan provided for under this act. Each car- 
rier who satisfies the efficiency and risk management standards 
promulgated by the board pursuant to subsection f. of section 15 of 
this act and whose average cost of insuring individuals covered by 
small employer health benefits plans exceeds the Statewide average 
cost of insuring such individuals by 20%, shall be reimbursed by 
the program for 80% of its costs in excess thereof. 

d. All meetings of the board shall be subject to the requirements of 
the “Open Public Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). 

e. At least two copies of the minutes of every meeting of the 
board shall be delivered forthwith to the commissioner. 


8. This act shall take effect immediately. 


Approved August 2, 1995. 


CHAPTER 197, LAWS OF 1995 1263 


CHAPTER 197 


AN ACT concerning the employment of personnel at certain State 
correctional facilities and amending P.L.1983, c.280. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1983, c.280 (C.11:9-2.1) is amended to 
read as follows: 


C.11:9-2.1 Residents’ preference in employment. 

1. Notwithstanding any provisions of law relating to required 
residence for State employees in Title 11 of the Revised Statutes, 
the appointing authority of any State correctional facility located 
in a county with a population of more than 135,000 but less than 
175,000 inhabitants, according to the 1990 federal decennial cen- 
sus, shall appoint to positions of employment with the facility 
residents of the county in which the facility is located and resi- 
dents of any adjoining county with a population of less than 
100,000, according to the 1990 federal decennial census, and 
shall give first preference in appointments to positions of employ- 
ment to residents of the municipality in which the facility is 
located and second preference in appointments to positions of 
employment (1) to residents of the county in which the facility is 
located; (2), in the case of any such State correctional facility in 
operation on the effective date of P.L.1995, c.197, to residents of 
any adjoining county of the sixth class having a population of less 
than 100,000, according to the 1990 federal decennial census; and 
(3), in the case of any such State correctional facility which 
becomes operational after the effective date of P.L.1995, c.197, to 
residents of any adjoining county of the third class having a pop- 
ulation of less than 70,000, according to the 1990 federal 
decennial census, provided that: 

a. The residents permanently appointed possess at least the 
minimum qualifications required by Civil Service specifications 
for the available positions, have lived in the county for at least 
six months and have complied with other requirements of Title 11 
of the Revised Statutes; and 

b. A sufficient number of qualified residents exists for perma- 
nent appointment to available positions. 

Except as otherwise provided in this section, third preference in 
appointments to positions of employment shall be given to resi- 
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dents of any adjoining county with a population of less than 
100,000, according to the 1990 federal decennial census, who have 
lived in the adjoining county for at least six months and who other- 
wise meet the requirements of subsections a. and b. of this section. 


2. This act shall take effect immediately. 
Approved August 2, 1995. 


CHAPTER 198 


Note: In approving the following act, certain items were deleted 
or reduced by the Governor. For a statement of those items, 
see the Governor’s statement appended to Assembly Bill No. 
47 (First Reprint) (Corrected Copy), dated August 3, 1995. 


AN ACT appropriating $32,000,000 from the “Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 
1992,” P.L.1992, c.88, for the acquisition of lands by the 
State for recreation and conservation purposes, and appro- 
priating certain interest earnings and reappropriating certain 
unexpended balances for the acquisition and development of 
lands by the State for recreation and conservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. There is appropriated to the Department of Environmental 
Protection from the “1992 New Jersey Green Acres Fund,” estab- 
lished pursuant to section 21 of the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the sum of $32,000,000 for the acquisition of lands by the 
State for recreation and conservation purposes. This sum shall 
include administrative costs and shall be allocated as follows: 


Project County Estimated Cost 
Additions to State Pks. & WMA _s Statewide $750,000 
Cooperative Projects Statewide $2,250,000 
Delaware Bay Greenway Cape May/ 

Cumberland/ 

Salem $2,250,000 
Delaware River Greenway Various $500,000 
D & R Canal Greenway Various $250,000 


Farny Highlands Morris $3,250,000 
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Great Egg Harbor/Tuckahoe 


Greenway Various $1,250,000 
Historic Resource Areas Statewide $750,000 
Jenny Jump State Forest Warren $1,000,000 
Musconetcong River Greenway Hunterdon/ 

Morris/Warren $2,250,000 
Natural Areas/ Critical Resources Statewide $2,700,000 
Nonprofit Camps Statewide $1,500,000 
Norvin Green/ Long Pond 
Connector Passaic $1,500,000 
Paulinskill River Greenway Sussex/Warren $1,750,000 
Pequest River Greenway Warren $800,000 
Pinelands Various $3,000,000 
Recreational Trails Statewide $1,000,000 
Ringwood/Ramapo Additions Bergen/Passaic $500,000 
Stokes/High Point 
Additions Sussex $500,000 
Swartswood State Park 
Additions Sussex $500,000 
Technical Costs Statewide $250,000 
Water Access Sites Statewide $1,500,000 
Watershed Lands Statewide $1,000,000 
Wawayanda Additions Passaic $500,000 
Contingency Statewide $500,000 


b. Any transfer of any funds listed in this section, section 1! of 
P.L.1993, c.386, section 1 of P.L.1993, ¢.217, section 1 of 
P.L.1991, c.522, or section 1 of P.L.1991, c.13, shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. There is reappropriated to the Department of Environmental 
Protection the unexpended balances of the amounts appropriated 
for State projects pursuant to (1) section 1 of P.L.1993, c.386, 
and section | of P.L.1993, c.217, from the “1992 New Jersey 
Green Acres Fund” established pursuant to section 21 of the 
“Green Acres, Clean Water, Farmland and Historic Preservation 
Bond Act of 1992,” P.L.1992, c.88, and (2) section 1 of P.L.1991, 
c.522, and section 1 of P.L.1991, c.13, from the “1989 New Jer- 
sey Green Acres Fund,” established pursuant to section 18 of the 
“Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, 
for the State projects listed in this section, section 1 of P.L.1993, 
c.386, section 1 of P.L.1993, c.217, section 1 of P.L.1991, c.522, 
and section 1 of P.L.1991, c.13, for the acquisition and develop- 
ment of lands by the State for recreation and conservation 
purposes and for the purpose of administrative costs associated 
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with any such projects, to the extent such funds are available as a 
result of project cancellations or cost savings. 

d. There is appropriated to the Department of Environmental Pro- 
tection such sums as may be or become available on or before June 
30, 1996, due to interest earnings in the “1992 New Jersey Green 
Acres Fund” established pursuant to section 21 of the “Green Acres, 
Clean Water, Farmland and Historic Preservation Bond Act of 
1992,” P.L.1992, c.88, and in the “1989 New Jersey Green Acres 
Fund” established pursuant to section 18 of the “Open Space Preser- 
vation Bond Act of 1989,” P.L.1989, c.183, for the State projects 
listed in this section, section 1 of P.L.1993, c.386, section 1 of 
P.L.1993, c.217, section 1 of P.L.1991, c.522, and section 1 of 
P.L.1991, c.13, for the acquisition and development of lands by the 
State for recreation and conservation purposes and for the purpose of 
administrative costs associated with any such projects. 


2. The expenditure of the sums appropriated by section 1 of 
this act is subject to the provisions and conditions of P.L.1992, 
c.88, and P.L.1989, c.183, as appropriate. 


3. This act shall take effect immediately. 


Approved August 3, 1995. 


CHAPTER 199 


AN ACT appropriating $31,469,375 from the “Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 
1992,” P.L.1992, c.88, and reappropriating $10,608,375 
from the “Open Space Preservation Bond Act of 1989,” 
P.L.1989, c.183, $10,000,000 from the “New Jersey Green 
Acres Bond Act of 1983,” P.L.1983, c.354, $806,250 from 
the “New Jersey Green Acres Bond Act of 1978,” P.L.1978, 
c.118, and $1,000,000 from the “New Jersey Green Acres 
and Recreation Opportunities Bond Act of 1974,” P.L.1974, 
c.102, and authorizing the use of unexpended balances, in- 
terest earnings, and loan repayments from certain Green 
Acres bond acts, to assist local government units to acquire 
and develop lands for recreation and conservation purposes; 
and approving projects of certain local government units in 
southern New Jersey as eligible for funding with moneys 
made available from certain Green Acres bond acts. 


SRasanbertae eer hat ta 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Environmental 
Protection from the “1992 New Jersey Green Trust Fund” estab- 
lished pursuant to section 22 of the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the sum of $31,469,375, and there is reappropriated to the 
department from the “1989 New Jersey Green Trust Fund” estab- 
lished pursuant to section 19 of the “Open Space Preservation 
Bond Act of 1989,” P.L.1989, c.183, the sum of $10,608,375, 
from the “Green Trust Fund” established pursuant to section 16 of 
the “New Jersey Green Acres Bond Act of 1983,” P.L.1983, 
c.354, the sum of $10,000,000, from the “State Land Acquisition 
and Development Fund” established pursuant to section 15 of the 
“New Jersey Green Acres Bond Act of 1978,” P.L.1978, c.118, 
the sum of $806,250, and from the “State Recreation and Conser- 
vation Land Acquisition and Development Fund” established 
pursuant to section 15 of the “New Jersey Green Acres and Rec- 
reation Opportunities Bond Act of 1974,” P.L.1974, c.102, the 
sum of $1,000,000, to provide loans or grants, or both, to assist 
local government units to acquire and develop lands for recre- 
ation and conservation purposes, which sums shall include 
administrative costs, for projects approved as eligible for such 
funding pursuant to section 5 of this act, section | of P.L.1995, 
c.200, section 1 of P.L.1995, c.201, section 1 of P.L.1995, c.202, 
and section 1 of P.L.1995, c.203. 


2. a. There is reappropriated to the Department of Environmen- 
tal Protection the unexpended balances of the amounts 
appropriated pursuant to P.L.1984, c.224, P.L.1985, c.479, 
P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, P.L.1991, ¢.13, 
P.L.1991, c.14, P.L.1991, c.15, P.L.1991, c.16, P.L.1991, ¢.522, 
P.L.1993, c.200, P.L.1993, c.201, P.L.1993, c.266, P.L.1993, 
c.267, P.L.1994, c.37, P.L.1994, c.45, P.L.1994, c.51, and 
P.L.1994, c.52 from the “Green Trust Fund” established pursuant 
to the “New Jersey Green Acres Bond Act of 1983,” P.L.1983, 
c.354, from the “Green Trust Fund” established pursuant to the 
“New Jersey Green Acres, Cultural Centers and Historic Preser- 
vation Bond Act of 1987,” P.L.1987, c.265, from the “1989 New 
Jersey Green Trust Fund” established pursuant to the “Open 
Space Preservation Bond Act of 1989,” P.L.1989, c.183, and from 
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the “1992 New Jersey Green Trust Fund” established pursuant to 
the “Green Acres, Clean Water, Farmland and Historic Preserva- 
tion Bond Act of 1992,” P.L.1992, c.88, for the purpose of 
making loans or grants, or both, to local government units for the 
projects listed in P.L.1984, c.224, P.L.1985, c.479, P.L.1986, 
c.208, P.L.1988, c.23, P.L.1989, c.194, P.L.1991, c.13, P.L.1991, 
c.14, P.L.1991, c.15, P.L.1991, c.16, P.L.1991, ¢.522, P.L.1993, 
c.200, P.L.1993, c.201, P.L.1993, c.266, P.L.1993, c.267, 
P.L.1994, c.37, P.L.1994, c.45, P.L.1994, c.51, P.L.1994, c.52, 
section 5 of this act, section 1 of P.L.1995, c.200, section 1 of 
P.L.1995, c.201, section 1 of P.L.1995, c.202, and section 1 of 
P.L.1995, c.203, and for the purpose of administrative costs asso- 
ciated with any such projects, to the extent such funds are 
available as a result of project withdrawals or cost savings. 

b. There is appropriated to the Department of Environmental Pro- 
tection such sums as may be or become available on or before June 
30, 1996, due to interest earnings or loan repayments, in (1) the 
“Green Trust Fund” established pursuant to the “New Jersey Green 
Acres Bond Act of 1983,” P.L.1983, c.354, (2) the “Green Trust 
Fund” established pursuant to the “New Jersey Green Acres, Cultural 
Centers and Historic Preservation Bond Act of 1987,” P.L.1987, 
c.265, (3) the “1989 New Jersey Green Trust Fund” established pur- 
suant to the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, and (4) the “1992 New Jersey Green Trust Fund” established 
pursuant to the “Green Acres, Clean Water, Farmland and Historic 
Preservation Bond Act of 1992,” P.L.1992, c.88, for the purpose of 
making loans or grants, or both, to local government units for the 
projects listed in P.L.1984, c.224, P.L.1985, c.479, P.L.1986, c.208, 
P.L.1988, c.23, P.L.1989, c.194, P.L.1991, c.13, P.L.1991, c.14, 
P.L.1991, c.15, P.L.1991, c.16, P.L.1991, ¢.522, P.L.1993, c.200, 
P.L.1993, c.201, P.L.1993, c.266, P.L.1993, c.267, P.L.1994, c.37, 
P.L.1994, c.45, P.L.1994, c.51, P.L.1994, ¢.52, section 5 of this act, 
section 1 of P.L.1995, c.200, section 1 of P.L.1995, c.201, section 1 
of P.L.1995, c.202, and section 1 of P.L.1995, c.203, and for the pur- 
pose of administrative costs associated with any such projects. 


3. Pursuant to the provisions of subsection c. of section 7 of 
the “Green Acres, Clean Water, Farmland and Historic Preserva- 
tion Bond Act of 1992,” P.L.1992, c.88, subsection c. of section 9 
of the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, subsection c. of section 9 of the “New Jersey Green Acres, 
Cultural Centers and Historic Preservation Bond Act of 1987,” 
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P.L.1987, c.265, and subsection d. of section 4 of the “New Jer- 
sey Green Acres Bond Act of 1983,” P.L.1983, c.354, as 
appropriate, all loans made to local government units with mon- 
eys appropriated or reappropriated pursuant to this act shall bear 
interest of not more than 2% per year and shall be for a term of 
not more than 20 years. All principal and interest payments repaid 
by the local government units shall be deposited into the respec- 
tive “Green Trust Fund” from which the moneys were 
appropriated or reappropriated in accordance with the terms of a 
written loan agreement. The terms of the loan agreement shall be 
completed and executed on a form approved by the State Trea- 
surer or his designee. 


4. The expenditure of the sums appropriated or reappropriated 
by this act is subject to the provisions and conditions of P.L.1992, 
c.88, P.L.1989, c.183, P.L.1987, c.265, P.L.1983, ¢.354, 
P.L.1978, c.118, and P.L.1974, c.102, as appropriate. 


5. a. The following projects are eligible for funding with the moneys 


appropriated or reappropriated pursuant to sections | and 2 of this act: 


Local Approved 

Government Unit County Project Amount 

Absecon City Atlantic Absecon Recreation Dev. $150,000 

Margate City Atlantic Margate Waterfront $350,000 
Park Acq. 

Mansfield Twp. Burlington Mansfield Rec. Dev. $150,000 

Mount Holly Twp. Burlington Monroe St. Park Dev. $330,000 

Palmyra Boro Burlington Legion Park Dev. $150,000 

Pemberton Twp. Burlington Multi-Site Ph I Dev. $300,000 

Shamong Twp. Burlington Shamong Rec. $150,000 
Complex II Dev. 

Springfield Twp. Burlington Twp. Rec. Area Dev. $150,000 

Willingboro Twp. Burlington Olympia Lakes Acq. $1,900,000 

Camden City Camden Cooper River Park Acq. $250,000 

Gibbsboro Boro Camden Greenway Acq. $1,261,000 

Haddon Heights Camden Devon Ave.Tennis Dev. $137,000 

Boro 

Haddon Twp. Camden Crystal Lake Dev. $223,000 

Pine Hill Boro Camden Charles Bowen $134,000 
Rec. II Dev. 

Bridgeton City Cumberland Cohansey River- $225,000 
front III Dev. 

Bridgeton City Cumberland Cohansey River- $70,000 
front Adds Acq. 

Vineland City Cumberland Vineland Multi Parks Dev. $677,000 
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Mantua Twp. Gloucester Chestnut Branch $296,000 
Park IT Dev. 

Monroe Twp. Gloucester Earling E. Owens $150,000 
Park VII Dev. 

Washington Twp. Gloucester Washington Lake $400,000 
Park II Dev. 

Washington Twp. Gloucester Grenloch Lake $358,000 
Ph. II Acq. 

Manchester Twp. Ocean Harry Wright Lake $475,000 
Pk. Dev. 

Plumsted Twp. Ocean Recreation Park Dev. $100,000 

Point Pleasant Ocean McKenna Lake Park $305,000 

Boro Add. Acq. 

Seaside Park Ocean Bayview Ave. $330,000 

Boro Walkway Dev. 

Ship Bottom Boro Ocean Multi Waterfront $425,000 
Park Dev. 

Ship Bottom Boro Ocean Municipal Land Acq. $445,000 

Stafford Twp. Ocean Rudder Park Dev. $500,000 

Stafford Twp. Ocean Buccaneer Park Acq. $1,500,000 

Stafford Twp. Ocean Rudder Park $250,000 


Addition Acq. 


b. Any transfer of any funds or project sponsor, or change in 
project site, listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects 
listed in subsection a. of this section are offered funding pursuant 
thereto, the local government unit projects listed in P.L.1984, c.224, 
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, 
P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15, P.L.1991, c.16, 
P.L.1991, ¢.522, P.L.1993, c.200, P.L.1993, c.201, P.L.1993, c.266, 
P.L.1993, c.267, P.L.1994, c.37, P.L.1994, c.45, P.L.1994, c.51, 
P.L.1994, c.52, section 1 of P.L.1995, c.200, section 1 of P.L.1995, 
c.201, section 1 of P.L.1995, c.202, and section 1 of P.L.1995, c.203, 
shall be eligible for funding or additional funding, including administra- 
tive costs, in a sequence consistent with the priority system established 
by the Department of Environmental Protection, and shall require the 
approval of the Joint Budget Oversight Committee or its successor. 


6. This act shall take effect immediately. 


Approved August 3, 1995. 
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CHAPTER 200 


AN ACT approving projects of certain local government units in Mid- 
dlesex county as eligible for funding with moneys made avail- 
able from the “Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992,” P.L.1992, c.88, the 
“Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, 
the “New Jersey Green Acres Bond Act of 1983,” P.L.1983, 
c.354, the “New Jersey Green Acres Bond Act of 1978,” 
P.L.1978, c.118, or the “New Jersey Green Acres and Recre- 
ation Opportunities Bond Act of 1974,” P.L.1974, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. The following projects are eligible for funding with mon- 
eys made available from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, the “New Jersey Green Acres Bond Act of 1983,” 
P.L.1983, c.354, the “New Jersey Green Acres Bond Act of 
1978,” P.L.1978, c.118, or the “New Jersey Green Acres and Rec- 
reation Opportunities Bond Act of 1974,” P.L.1974, c.102, and 
which moneys are appropriated or reappropriated pursuant to sec- 
tions 1 and 2 of P.L.1995, c.199: 


Local Approved 

Government Unit County Project Amount 

Middlesex County Middlesex Old Bridge County $5,000,000 
Park Acq. , 

— Old Bridge Twp. Middlesex Rose Tract Acq. $3,000,000 

South Amboy City Middlesex Waterfront Park Dev. $500,000 

South Plainfield Boro Middlesex Environmental Ed. $556,000 


Reserve Acq. 


b. Any transfer of any funds or project sponsor, or change in 
project site, listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the 
projects listed in subsection a. of this section are offered funding 
pursuant thereto, the local government unit projects listed in 
P.L.1984, c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988, 
c.23, P.L.1989, c.194, P.L.1991, c.13, P.L.1991, c.14, P.L.1991, 
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c.15, P.L.1991, c.16, P.L.1991, c.522, P.L.1993, c.200, P.L.1993, 
c.201, P.L.1993, c.266, P.L.1993, c.267, P.L.1994, c.37, P.L.1994, 
c.45, P.L.1994, c.51, P.L.1994, c.52, section 5 of P.L.1995, c.199, 
section 1 of P.L.1995, c.201, section 1 of P.L.1995, c.202, and sec- 
tion | of P.L.1995, c.203, shall be eligible for funding or additional 
funding, including administrative costs, in a sequence consistent 
with the priority system established by the Department of Environ- 
mental Protection, and shall require the approval of the Joint 
Budget Oversight Committee or its successor. 


2. This act shall take effect immediately. 


Approved August 3, 1995. 


CHAPTER 201 


AN ACT approving projects of certain local government units in cen- 
tral New Jersey as eligible for funding with moneys made 
available from the “Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992,” P.L.1992, c.88, the 
“Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, 
the “New Jersey Green Acres Bond Act of 1983,” P.L.1983, 
c.354, the “New Jersey Green Acres Bond Act of 1978,” 
P.L.1978, c.118, or the “New Jersey Green Acres and Recre- 
ation Opportunities Bond Act of 1974,” P.L.1974, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. The following projects are eligible for funding with mon- 
eys made available from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, the “New Jersey Green Acres Bond Act of 1983,” 
P.L.1983, c.354, the “New Jersey Green Acres Bond Act of 
1978,” P.L.1978, c.118, or the “New Jersey Green Acres and Rec- 
reation Opportunities Bond Act of 1974,” P.L.1974, c.102, and 
which moneys are appropriated or reappropriated pursuant to sec- 
tions 1 and 2 of P.L.1995, c.199: 
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Local Approved 

Government Unit County Project Amount 

Hopewell Boro Mercer Hopewell Park Acq. $3,000,000 

Mercer County Mercer Mercer County $1,000,000 
Waterfront Dev. 

Mercer County Mercer Mercer Co. Pk. $500,000 
Facilities Dev. 

Princeton Twp. Mercer Woodfield Reserv. $900,000 
Add. Acq. 

Trenton City Mercer Mercer Co. Water- $1,000,000 
Front Pk. Dev. 

Trenton City Mercer Assunpink Creek $1,800,000 
Greenway Acq. 

Trenton City Mercer Chambers/Locust $45,000 
Garden Acq. 

Freehold Twp. Monmouth Open Space Acq. $2,000,000 

Keansburg Boro Monmouth Waterfront Park Acq. $130,000 

Middletown Twp. Monmouth  Croyden Hall Dev. $300,000 

Monmouth County Monmouth Seven Presidents $500,000 
Park Add. Acq. 

Red Bank Boro Monmouth _ Riverside Gardens Dev. $500,000 


b. Any transfer of any funds or project sponsor, or change in 
project site, listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects 
listed in subsection a. of this section are offered funding pursuant 
thereto, the local government unit projects listed in P.L.1984, c.224, 
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, 
P.L.1991, c.13, P.L.1991, c.14, P.L.1991, ¢.15, P.L.1991, c.16, 
P.L.1991, c.522, P.L.1993, c.200, P.L.1993, c.201, P.L.1993, c.266, 
P.L.1993, c.267, P.L.1994, c.37, P.L.1994, c.45, P.L.1994, c.51, 
P.L.1994, c.52, section 5 of P.L.1995, c.199, section 1 of P.L.1995, 
c.200, section | of P.L.1995, c.202, and section 1 of P.L.1995, c.203, 
shall be eligible for funding or additional funding, including administra- 
tive costs, 1n a sequence consistent with the priority system established 
by the Department of Environmental Protection, and shall require the 
approval of the Joint Budget Oversight Committee or its successor. 


2. This act shall take effect immediately. 


Approved August 3, 1995. 
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CHAPTER 202 


AN ACT approving projects of certain local government units in 
northern New Jersey as eligible for funding with moneys made 
available from the “Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992,” P.L.1992, c.88, the 
“Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, 
the “New Jersey Green Acres Bond Act of 1983,” P.L.1983, 
c.354, the “New Jersey Green Acres Bond Act of 1978,” 
P.L.1978, c.118, or the “New Jersey Green Acres and Recre- 
ation Opportunities Bond Act of 1974,” P.L.1974, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 


of New Jersey: 


1. a. The following projects are eligible for funding with mon- 
eys made available from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, the “New Jersey Green Acres Bond Act of 1983,” 
P.L.1983, c.354, the “New Jersey Green Acres Bond Act of 
1978,” P.L.1978, c.118, or the “New Jersey Green Acres and Rec- 
reation Opportunities Bond Act of 1974,” P.L.1974, c.102, and 
which moneys are appropriated or reappropriated pursuant to sec- 
tions 1 and 2 of P.L.1995, c.199: 


Local 
Government Unit 
Carlstadt Boro 
Garfield City 


Lyndhurst Twp. 
Lyndhurst Twp. 
Hunterdon County 
Mine Hill Twp. 
Roxbury Twp. 
Roxbury Twp. 
Passaic City 
Bedminster Twp. 
Bridgewater Twp. 
Andover Twp. 
Vernon Twp. 
Wantage Twp. 
Hope Twp. 


County 
Bergen 


Bergen 


Bergen 
Bergen 


Hunterdon 


Morris 
Morris 
Morris 
Passaic 
Somerset 
Somerset 
Sussex 
Sussex 
Sussex 
Warren 


Project 
Zimmermann Park Dev. 


20th Century 

Field II Dev. 

Landells Field Dev. 
Riverfront Park Acq. 
Mountain Preserve Acq. 
Canfield Ave. Acq. 
Horseshoe Lake II Dev. 


AT&T Site/Mooney Mt.Acq. 


Third Ward Park Dev. 
River Road Park II Dev. 
Studdiford Farm Dev. 
Hillside Park II Dev. 
Glenwood Mountain II Dev. 
Wantage Recreation Acq. 
Swayze Mill Park Dev. 


Approved 

Amount 
$150,000 
$800,000 


$150,000 
$385,000 


$3,000,000 
$3,000,000 


$175,000 


$3,000,000 


$500,000 
$175,000 
$400,000 
$100,000 
$500,000 
$400,000 
$150,000 
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b. Any transfer of any funds or project sponsor, or change in 
project site, listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects 
listed in subsection a. of this section are offered funding pursuant 
thereto, the local government unit projects listed in P.L.1984, c.224, 
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, 
P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15, P.L.1991, c.16, 
P.L.1991, ¢.522, P.L.1993, c.200, P.L.1993, c.201, P.L.1993, c.266, 
P.L.1993, c.267, P.L.1994, c.37, P.L.1994, c.45, P.L.1994, c.51, 
P.L.1994, ¢.52, section 5 of P.L.1995, c.199, section 1 of P.L.1995, 
c.200, section 1 of P.L.1995, c.201, and section 1 of P.L.1995, c.203, 
shall be eligible for funding or additional funding, including administra- 
tive costs, in a sequence consistent with the priority system established 
by the Department of Environmental Protection, and shall require the 
approval of the Joint Budget Oversight Committee or its successor. 


2. This act shall take effect immediately. 


Approved August 3, 1995. 


CHAPTER 203 


AN ACT approving projects of certain local government units in 
northeastern New Jersey as eligible for funding with moneys 
made available from the “Green Acres, Clean Water, Farmland 
and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, 
the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, the “New Jersey Green Acres Bond Act of 1983,” 
P.L.1983, c.354, the “New Jersey Green Acres Bond Act of 
1978,” P.L.1978, c.118, or the “New Jersey Green Acres and 
Recreation Opportunities Bond Act of 1974,” P.L.1974, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. The following projects are eligible for funding with mon- 
eys made available from the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
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c.88, the “Open Space Preservation Bond Act of 1989,” P.L.1989, 
c.183, the “New Jersey Green Acres Bond Act of 1983,” 
P.L.1983, c.354, the “New Jersey Green Acres Bond Act of 
1978,” P.L.1978, c.118, or the “New Jersey Green Acres and Rec- 
reation Opportunities Bond Act of 1974,” P.L.1974, c.102, and 
which moneys are appropriated or reappropriated pursuant to sec- 
tions 1 and 2 of P.L.1995, c.199: 


Local Approved 
overnment Unit County Project Amount 

City of Orange Twp. Essex Military Commons $126,000 
Restor. Dev. 

East Orange City Essex A.D.A. Multi-Parks Dev. $96,000 

East Orange City Essex Rowley Park $30,000 
Expansion Acq. 

East Orange City Essex Rowley Park Dev. $780,000 

East Newark Boro Hudson Municipal Park Acq. $400,000 

Harrison Town Hudson Passaic River Park Dev. $500,000 

Hoboken City Hudson L.L. Fid/North $1,000,000 
Park IT Dev. 

Kearny Town Hudson Gunnell Oval Dev. $250,000 

North Bergen Twp. Hudson River View Park Dev. $275,000 

Secaucus Town Hudson Buchmuller Park Dev. $470,000 

Weehawken Twp. Hudson Municipal Stadium II Dev. $500,000 

Elizabeth City Union Vet. Mem. Water- $575,000 
front Park Dev. 

Elizabeth City Union Rec. Pool Center $425,000 
Rehab. IT Dev. 

Linden City Union Linden Waterfront $500,000 
Park Dev. 

Union Twp. Union Voorhees Park Acq. $2,200,000 


b. Any transfer of any funds or project sponsor, or change in 
project site, listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects 
listed in subsection a. of this section are offered funding pursuant 
thereto, the local government unit projects listed in P.L.1984, 
c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, 
c.194, P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15, P.L.1991, 
c.16, P.L.1991, c.522, P.L.1993, c.200, P.L.1993, c.201, P.L.1993, 
c.266, P.L.1993, c.267, P.L.1994, c.37, P.L.1994, c.45, P.L.1994, 
c.51, P.L.1994, c.52, section 5 of P.L.1995, c.199, section 1 of 
P.L.1995, c.200, section 1 of P.L.1995, c.201, and section 1 of 
P.L.1995, c.202, shall be eligible for funding or additional funding, 
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including administrative costs, in a sequence consistent with the 
priority system established by the Department of Environmental 
Protection, and shall require the approval of the Joint Budget Over- 
sight Committee or its successor. 


2. This act shall take effect immediately. 


Approved August 3, 1995. 


CHAPTER 204 


AN Act authorizing the creation of a debt of the State of New Jersey 
by the issuance of bonds of the State in an aggregate principal 
amount of $340,000,000 to provide moneys for acquisition and 
development of lands for public recreation and conservation 
purposes, for farmland development easement and fee simple 
acquisitions, for soil and water conservation projects, for his- 
toric preservation projects, and for coastal and inland Blue 
Acres projects; providing the ways and means to pay and dis- 
charge the principal of and interest on the bonds; providing for 
the submission of this act to the people at a general election; 
and making an appropriation therefor. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the “Green Acres, 
Farmland and Historic Preservation, and Blue Acres Bond Act of 1995.” 


2. The Legislature finds and declares that: 

a. The provision of lands for public recreation and the conser- 
vation of natural resources promote the public health, prosperity, 
and general welfare and are proper responsibilities of State gov- 
ernment; that lands now dedicated to these purposes will not be 
adequate to meet the needs of an expanding population in years to 
come; that such lands as are available and appropriate for these 
purposes will gradually disappear as their cost correspondingly 
increases; that it is necessary and desirable to provide assistance 
in the form of grants and loans to local government units and 
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matching grants to qualifying tax exempt nonprofit organizations 
to acquire lands that have significant recreation and conservation 
attributes; that it is also necessary and desirable to provide funds 
to assure that lands that have been or may hereafter be acquired 
for recreation and conservation purposes are developed to provide 
public recreation, preserve historic resources, and provide conser- 
vation opportunities and to implement the New Jersey Statewide 
Comprehensive Outdoor Recreation Plan; and that Liberty State 
Park is a magnificent State resource and a key part of the State 
park system that is worthy of a substantial allocation of State 
funds to ensure that it is properly preserved and developed for all 
generations to enjoy both now and in the future; 

b. Agriculture plays an integral role in the prosperity and well-being 
of the State as well as providing a fresh and abundant supply of food 
and fiber for its citizens; that agricultural land resources face an immi- 
nent threat of permanent conversion to non-farm uses; that the retention 
and development of an economically viable agricultural industry is of 
high public priority for New Jersey; and that the issuance of bonds is 
necessary and desirable to provide funds to (1) acquire, in cooperation 
with counties and municipalities, development easements on farmland, 
(2) purchase fee simple titles to farmland for the purpose of offering the 
farmland for resale with agricultural deed restrictions, and (3) assist, 
through cost-sharing with landowners, the long-term conservation and 
management of farmland and the State’s natural resources through soil 
and water conservation projects and programs; 

c. Throughout the State there are properties, structures, facili- 
ties, and sites of historic character and importance that are owned 
or leased on a long-term basis by the State, county or municipal 
governments, or tax exempt nonprofit organizations and that are 
in need of restoration and preservation; that unless this need is 
met, an important element of our historic heritage will be lost; 
that a significant number of these historic properties, structures, 
facilities, and sites are located in urban centers, where their resto- 
ration and preservation can play an important part in the overall 
strategy of the State and of local government to encourage urban 
revitalization; and that the issuance of bonds is necessary and 
desirable to provide funds for such historic preservation purposes; 

d. The coastal area of New Jersey is a major natural and sce- 
nic resource providing innumerable recreational, cultural, 
economic, aesthetic, and environmental benefits important to the 
health, safety, and welfare of the citizens of, and visitors to, the 
State; that certain portions of the coastal area are occasionally 
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subjected to major storms and resulting flooding that cause signifi- 
cant damage; that although it is the policy of the State to preserve 
and protect the entire coastline for the use and benefit of its citi- 
zens, and to promote private ownership of land, there are certain 
instances where it is in the public interest for municipalities and 
counties to acquire, from willing sellers and for recreation and con- 
servation purposes, real property in the coastal area that has been 
damaged by, or may be prone to incurring damage caused by, 
storms or storm-related flooding, or that may buffer or protect 
other lands from such damage; and that the issuance of bonds is 
necessary and desirable to provide funds for such purposes; 


e. The Passaic river basin periodically has been subject to 
serious flooding over the years, causing on some occasions loss 
of life and significant property damage; that unwise land use 
decisions in the floodway of the Passaic river and its tributaries 
have contributed to the problem; that to best ensure the public 
health, safety, and welfare while also accomplishing the desired 
objectives of (1) restoring, enhancing, and preserving the water 
quality as well as the ecosystem of the Passaic river basin for the 
public benefit, and (2) utilizing public funds in the most economi- 
cal manner, it behooves the State to establish a program to 
acquire from willing sellers those properties in the floodway of 
the Passaic river and its tributaries that are prone to flooding and 
to dedicate those lands that are purchased for recreation and con- 
servation; and that the issuance of bonds is necessary and 
desirable to provide funds for such purposes; and 


f. The expenditures authorized pursuant to this act would sup- 
port implementation of the Statewide policies, goals, and 
strategies, as expressed in the State Development and Redevelop- 
ment Plan adopted pursuant to the “State Planning Act,” 
P.L.1985, c.398 (C.52:18A-196 et seq.), concerned with and 
emphasizing the importance of preserving open space, critical 
ecological areas, farmland, and historic resources, as well as pro- 
tecting areas that are potentially subject to flooding. 


3. As used in this act, unless the context indicates a different 
meaning or intent: 


“Beach” means the same as that term is defined pursuant to 
section 3 of P.L.1973, c.185 (C.13:19-3). 


“Bonds” mean the bonds authorized to be issued, or issued, 
under this act. 
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“Coastal area” means the area defined and delineated pursuant 
to section 4 of P.L.1973, c.185 (C.13:19-4). 


“Coastal Blue Acres cost” means the expenses incurred in con- 
nection with: all things deemed necessary or useful and convenient 
in connection with the acquisition, by local government units with 
the assistance of the State and for recreation and conservation pur- 
poses, of lands in the coastal area that have been damaged by, or 
may be prone to incurring damage caused by, storms or storm- 
related flooding, or that may buffer or protect other lands from 
such damage; the execution of any agreements and franchises 
deemed by the Department of Environmental Protection to be nec- 
essary or useful and convenient in connection with any coastal 
Blue Acres project authorized by this act; the procurement or pro- 
vision of engineering, inspection, relocation, legal, financial, 
planning, geological, hydrological, or other professional services, 
estimates, studies, reports, or advice, including the services of a 
bond registrar or an authenticating agent; feasibility studies; the 
demolition of structures, the removal of debris, and the restoration 
of lands to a natural state or to a state useful for recreation and 
conservation purposes; the issuance of bonds, or any interest or 
discount thereon; organizational, administrative and other work and 
Services, including salaries, equipment and materials necessary to 
administer the applicable provisions of this act; the establishment 
of a reserve fund or funds for working capital, operating, mainte- 
nance, or replacement expenses and for the payment or security of 
principal or interest on bonds, as the Director of the Division of 
Budget and Accounting in the Department of the Treasury may 
determine; and reimbursement to any fund of the State of moneys 
which may have been transferred or advanced therefrom to any 
applicable fund created by this act, or any moneys which may have 
been expended therefrom for, or in connection with, this act. 


“Coastal Blue Acres project” means any project to acquire, for 
recreation and conservation purposes, lands in the coastal area 
that have been damaged by, or may be prone to incurring damage 
caused by, storms or storm-related flooding, or that may buffer or 
protect other lands from such damage, and which is funded with 
moneys made available pursuant to section 11 of this act. 


“Commission” means the New Jersey Commission on Capital 
Budgeting and Planning. 


“Commissioner” means the Commissioner of Environmental 
Protection. 
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“Cost” means the expenses incurred in connection with: all 
things deemed necessary or useful and convenient in connection 
with the acquisition and development of lands in New Jersey by or 
with the assistance of the State, for recreation and conservation 
purposes, the purchase and monitoring of development easements 
or fee simple titles to farmland, the monitoring of development 
easements or fee simple titles to farmland purchased with funds 
made available pursuant to P.L.1992, c.88, P.L.1989, c.183 or 
P.L.1981, c.276, or the funding of soil and water conservation 
projects; the execution of any agreements and franchises deemed 
by the Department of Environmental Protection or the State Agri- 
culture Development Committee, as the case may be, to be 
necessary or useful and convenient in connection with any project 
authorized by this act; the procurement or provision of engineering, 
inspection, relocation, legal, financial, planning, geological, hydro- 
logical, or other professional services, estimates, studies, reports, 
or advice, including the services of a bond registrar or an authenti- 
cating agent; feasibility studies; the issuance of bonds, or any 
interest or discount thereon; organizational, administrative and 
other work and services, including salaries, equipment and materi- 
als necessary to administer the applicable provisions of this act; the 
establishment of a reserve fund or funds for working capital, oper- 
ating, maintenance, or replacement expenses and for the payment 
or security of principal or interest on bonds, as the Director of the 
Division of Budget and Accounting in the Department of the Trea- 
sury may determine; and reimbursement to any fund of the State of 
moneys which may have been transferred or advanced therefrom to 
any applicable fund created by this act, or any moneys which may 
have been expended therefrom for, or in connection with, this act. 

“Development” means any improvement to land or water areas 
designed to expand and enhance their utilization for recreation 
and conservation purposes, including, but not limited to, site 
preparation, landscaping, and structures or facilities which are 
substantially consistent with the natural setting and topographical 
conditions. These structures and facilities may include, but are 
not limited to, access roads, interpretative facilities, parking 
areas, utilities, comfort facilities, and any ramps, structures, or 
facilities that would provide access to the land or water area for 
handicapped or disabled persons. “Development” also means, but 
is not limited to, any work relating to the stabilization, repair, 
rehabilitation, renovation, restoration, improvement, protection, 
or preservation of any historic property, structure, facility, or site 
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acquired for recreation and conservation purposes, including but not 
limited to museums and abandoned historic mines; renovating or 
repairing structures or facilities; expansion of trails for any purpose; 
upgrading of campsites, cabins, and other outdoor structures and 
facilities; repairing roads; providing access to beach and bay areas; 
and constructing and repairing septic, sewer, and bathing facilities. 

“Development easement” means an interest in land, less than 
fee simple title thereto, which interest represents the right to 
develop such lands for all nonagricultural purposes and which 
interest may be transferred under laws authorizing the transfer of 
development potential; and shall include limited term develop- 
ment easements authorized pursuant to law. 

“Dune” means the same as that term is defined pursuant to sec- 
tion 3 of P.L.1973, c.185 (C.13:19-3). 

“Farmland” means land in New Jersey identified as prime, 
unique or of Statewide importance according to criteria adopted 
by the New Jersey State Soil Conservation Committee, and land 
of local importance as identified by local agricultural preserva- 
tion agencies established by law in cooperation with local soil 
conservation districts, and which qualifies for lower property tax- 
ation pursuant to the “Farmland Assessment Act of 1964,” 
P.L.1964, c.48 (C.54:4-23.1 et seq.), and any other land on the 
farm which is necessary to accommodate farm practices as deter- 
mined by the State Agriculture Development Committee. 

“Farmland preservation program” means any program autho- 
rized by law which shall have as its principal purpose the long- 
term preservation of significant masses of reasonably contiguous 
agricultural land and the maintenance and support of increased 
agricultural production as the first priority use of that land. 

“Floodway” means the same as that term is defined pursuant to 
section 2 of P.L.1962, c.19 (C.58:16A-51). 

“Government securities” means any bonds or other obligations 
which as to principal and interest constitute direct obligations of, 
or are unconditionally guaranteed by, the United States of America, 
including obligations of any federal agency, to the extent those 
obligations are unconditionally guaranteed by the United States of 
America, and any certificates or any other evidences of an owner- 
ship interest in those obligations of, or unconditionally guaranteed 
by, the United States of America or in specified portions which 
may consist of the principal of, or the interest on, those obligations. 

“Historic” means, as applied to any property, structure, facility, 
or site, and except as used in this act in connection with the defi- 
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nition of “recreation and conservation purposes” as set forth in this 
act, any area, site, structure, or object approved for inclusion, or which 
meets the criteria for inclusion, in the New Jersey Register of Historic 
Places pursuant to P.L.1970, c.268 (C.13:1B-15.128 et seq.). 

“Historic preservation project” means any work relating to the 
stabilization, repair, rehabilitation, renovation, restoration, 
improvement, protection, or preservation of any historic property, 
structure, facility, or site, and shall include any work related to 
providing access thereto for handicapped or disabled persons. 

“Historic preservation project cost” means the expenses incurred 
in connection with: all things deemed necessary or useful and con- 
venient in connection with historic preservation projects; the 
execution of any agreements and franchises deemed by the Trust- 
ees of the New Jersey Historic Trust to be necessary or useful and 
convenient in connection with any historic preservation project; the 
procurement or provision of engineering, architectural, design, 
inspection, relocation, legal, financial, planning, archaeological, 
historic research, geological, hydrological, or other professional 
services, estimates, studies, reports, or advice, including the ser- 
vices of a bond registrar or an authenticating agent; feasibility 
studies; the issuance of bonds, or any interest or discount thereon; 
organizational, administrative and other work and services, includ- 
ing salaries, equipment and materials necessary to administer the 
applicable provisions of this act; the establishment of a reserve 
fund or funds for working capital, operating, maintenance, or 
replacement expenses and for the payment or security of principal 
or interest on bonds, as the Director of the Division of Budget and 
Accounting in the Department of the Treasury may determine; and 
reimbursement to any fund of the State of moneys which may have 
been transferred or advanced therefrom to any applicable fund cre- 
ated by this act, or any moneys which may have been expended 
therefrom for, or in connection with, this act. 

“Inland Blue Acres cost” means the expenses incurred in con- 
nection with: all things deemed necessary or useful and 
convenient in connection with the acquisition by the State for rec- 
reation and conservation purposes of lands in the floodway of the 
Passaic river and its tributaries that have been damaged by, or 
may be prone to incurring damage caused by, storms or storm- 
related flooding, or that may buffer or protect other lands from 
such damage; the execution of any agreements and franchises 
deemed by the Department of Environmental Protection to be 
necessary or useful and convenient in connection with any inland 
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Blue Acres project authorized by this act; the procurement or pro- 
vision of engineering, inspection, relocation, legal, financial, 
planning, geological, hydrological, or other professional services, 
estimates, studies, reports, or advice, including the services of a 
bond registrar or an authenticating agent; feasibility studies; the 
demolition of structures, the removal of debris, and the restora- 
tion of lands to a natural state or to a state useful for recreation 
and conservation purposes; financial and other relocation assis- 
tance for property owners whose lands have been acquired by the 
State as part of an inland Blue Acres project; the issuance of 
bonds, or any interest or discount thereon; organizational, admin- 
istrative and other work and services, including salaries, 
equipment and materials necessary to administer the applicable 
provisions of this act; the establishment of a reserve fund or 
funds for working capital, operating, maintenance, or replacement 
expenses and for the payment or security of principal or interest 
on bonds, as the Director of the Division of Budget and Account- 
ing in the Department of the Treasury may determine; and 
reimbursement to any fund of the State of moneys which may 
have been transferred or advanced therefrom to any applicable 
fund created by this act, or any moneys which may have been 
expended therefrom for, or in connection with, this act. 

“Inland Blue Acres project” means any project of the State to 
acquire, for recreation and conservation purposes, lands in the 
floodway of the Passaic river and its tributaries that have been 
damaged by, or may be prone to incurring damage caused by, 
storms or storm-related flooding, or that may buffer or protect 
other lands from such damage, and which is funded with moneys 
made available pursuant to section 13 of this act. 

“Land” or “lands” means real property, including improvements 
thereof or thereon, rights-of-way, water, lakes, riparian and other 
rights, easements, privileges and all other rights or interests of any 
kind or description in, relating to or connected with real property. 

“Local government unit” means: (1) a county, municipality or 
other political subdivision of this State authorized to administer, 
protect, develop and maintain lands for recreation and conserva- 
tion purposes, or any agency thereof, the primary purpose of 
which is to administer, protect, develop and maintain lands for 
recreation and conservation purposes; (2) with respect to historic 
preservation projects, a county, municipality or other political 
subdivision of this State, or any agency thereof, that owns or 
leases on a long-term basis an historic property, structure, facil- 
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ity, or site; or (3) with respect to coastal Blue Acres projects, a 
municipality or a county, or any agency thereof. 

“Qualifying tax exempt nonprofit organization” means a tax exempt 
nonprofit organization that qualifies for a matching grant pursuant to 
subsection d. of section 7 of this act or, in the case of historic preser- 
vation projects, a matching grant pursuant to section 10 of this act. 

“Recreation and conservation purposes” means the use of lands 
in New Jersey for parks, natural areas, ecological and biological 
study, historic areas, historic buildings or structures, forests, 
camping, fishing, water reserves, wildlife preserves, hunting, 
boating, winter sports and similar uses for either public outdoor 
recreation or conservation of natural resources, or both. 

“Secretary” means the Secretary of Agriculture. 

“Soil and water conservation project” means any project 
designed for the control and prevention of soil erosion and sedi- 
ment damages, the control of nonpoint source pollution on 
agricultural lands, the impoundment, storage and management of 
water for agricultural purposes, or the improved management of 
land and soil to achieve maximum agricultural productivity. 


4. a. The commissioner shall adopt, pursuant to the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), 
rules and regulations necessary to implement the provisions of 
this act, including rules and regulations governing the awarding 
and use of grants and loans including, but not limited to, eligibil- 
ity requirements, procedures for the submission of applications, 
standards for the evaluation of applications, requirements for the 
reporting by the recipients of the expenditure of funds, and any 
limitations, restrictions or requirements concerning the use of a 
grant or loan as the commissioner may prescribe. 

b. The secretary shall adopt, pursuant to the “Administrative 
Procedure Act,” rules and regulations necessary to implement the 
provisions of this act. 

c. The commissioner and the secretary shall review and con- 
sider the findings and recommendations of the commission in the 
administration of the provisions of this act. 


5. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $250,000,000 for the 
purposes of: providing moneys to meet the cost of public acquisi- 
tion and development of lands by the State for recreation and 
conservation purposes; providing State grants and loans to assist 
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local government units to meet the cost of acquiring and develop- 
ing lands for recreation and conservation purposes; and providing 
State matching grants to assist qualifying tax exempt nonprofit 
organizations to meet the cost of acquiring lands for recreation 
and conservation purposes, to be allocated as follows: 


a. $105,000,000 for the acquisition and development of lands by 
the State for recreation and conservation purposes, of which amount: 


(1) $40,000,000 shall be for the development of lands by the State 
for recreation and conservation purposes, and a minimum of 
$1,250,000 of those moneys allocated for development pursuant to this 
paragraph shall be for the development of lands for recreation and 
conservation purposes in keeping with the requirements, standards, 
and policies of State and federal law concerning handicapped or dis- 
abled persons, including, but not limited to, the provisions of the 
“Americans with Disabilities Act of 1990,” 42 U.S.C.§12101 et al.; 


(2) $60,000,000 shall be for the acquisition of lands by the State 
for recreation and conservation purposes, of which amount at least 
$20,000,000 shall be for the acquisition by the State for recreation 
and conservation purposes of lands located in highly populated coun- 
ties of the State with population densities of at least 1,000 persons 
per square mile according to the latest federal decennial census; and 

(3) $5,000,000 shall be for (a) the acquisition, from willing 
sellers, of lands in accordance with, and that qualify for acquisi- 
tion pursuant to, the limited practical use program for the 
pinelands area as set forth in section 502(k)(2)(C) of the 
“National Parks and Recreation Act of 1978,” Pub.L.95-625 (16 
U.S.C. §4711(k)(2)(C)), or any corresponding limited practical 
use program for the acquisition of lands in the pinelands area 
established by State law, rule, or regulation, or (b) the acquisition 
of any other lands in the pinelands area, as defined pursuant to 
section 3 of P.L.1979, c.111 (C.13:18A-3), for recreation and 
conservation purposes. Funding for the purposes of subparagraph 
(a) of this paragraph shall be given priority over funding for the 
purposes of subparagraph (b) of this paragraph. The provisions of 
this paragraph shall not preclude or limit the expenditure of other 
funds authorized pursuant to this subsection for the acquisition or 
development of lands by the State for recreation and conservation 
purposes in the pinelands area; 

b. $120,000,000 for State grants and loans to assist local gov- 
ernment units to acquire and develop lands for recreation and 
conservation purposes, of which amount: 
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(1) $18,000,000 shall be for grants to local government units 
for up to 50% of the cost of acquisition or development of lands 
located in municipalities eligible to receive State aid pursuant to 
P.L.1978, c.14 (C.52:27D-178 et seq.); and 


(2) a minimum of $2,000,000 shall be for grants and loans to 
assist local government units to develop lands for recreation and 
conservation purposes in keeping with the requirements, standards, 
and policies of State and federal law concerning handicapped or 
disabled persons, including, but not limited to, the provisions of the 
“Americans with Disabilities Act of 1990,” 42 U.S.C.§12101 et al.; 


c. $15,000,000 for State grants, on an up to 50% matching 
basis, to qualifying tax exempt nonprofit organizations to acquire 
lands for recreation and conservation purposes; and 


d. $10,000,000 for the development by the State for recreation and 
conservation purposes of Liberty State Park in Hudson county, but 
such moneys shall not be used for the construction of a golf course. 


To the end that municipalities may not suffer a loss of taxes by 
reason of the acquisition and ownership by the State of New Jersey 
of property under the provisions of this section, or the acquisition 
and ownership under the provisions of this section by qualifying 
tax exempt nonprofit organizations of property that becomes certi- 
fied exempt from property taxes pursuant to P.L.1974, c.167 
— (C.54:4-3.63 et seq.) or similar laws, the State shall pay annually 
on October 1 to each municipality in which property is so acquired, 
for a period of 13 years following an acquisition the following 
amounts: in the first year a sum of money equal to the tax last 
assessed and last paid by the taxpayer upon this land and the 
improvements thereon for the taxable year immediately prior to the 
time of its acquisition and thereafter the following percentages of 
the amount paid in the first year: second year, 92%; third year, 
84%; fourth year, 76%; fifth year, 68%; sixth year, 60%; seventh 
year, 52%; eighth year, 44%; ninth year, 36%; 10th year, 28%; 
11th year, 20%; 12th year, 12%; 13th year, 4%. In the event that 
land acquired by the State pursuant to this act was assessed at an 
agricultural and horticultural use valuation in accordance with pro- 
visions of the “Farmland Assessment Act of 1964,” P.L.1964, c.48 
(C.54:4-23.1 et seq.), at the time of its acquisition by the State, no 
rollback tax pursuant to section 8 of P.L.1964, c.48 (C.54:4-23.8) 
shall be imposed as to this land nor shall this rollback tax be appli- 
cable in determining the annual payments to be made by the State 
to the municipality in which this land is located. 
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All sums of money received by the respective municipalities as 
compensation for loss of tax revenue pursuant to this section shall 
be applied to the same purposes as 1s the tax revenue from the 
assessment and collection of taxes on real property of these 
municipalities, and to accomplish this end the sums shall be 
apportioned in the same manner as the general tax rate of the 
municipality for the tax year preceding the year of receipt. 


6. a. Moneys provided to the State for lands to be acquired or 
developed by the State for recreation and conservation purposes 
using the proceeds of bonds issued by the State under this act 
shall include 100% of the costs of acquisition or development of 
these lands, as the case may be. 

b. The commissioner shall take into consideration the require- 
ments, standards, and policies of State and federal law concerning 
handicapped or disabled persons, including, but not limited to, the 
provisions of the “Americans with Disabilities Act of 1990,” 42 
U.S.C.§12101 et al., when expending moneys for the development 
of lands by the State for recreation and conservation purposes 
using the proceeds of bonds issued by the State under this act. 

c. In making decisions concerning the acquisition or develop- 
ment of lands by the State for recreation and conservation 
purposes using the proceeds of bonds issued by the State under 
this act, the commissioner shall give special consideration to 
increasing public access to waterfront areas and to protecting 
stream corridors, water supplies, and water recharge areas. 

d. The State shall not use the power of eminent domain in any 
manner to acquire lands for recreation and conservation purposes 
using the proceeds of bonds issued by the State under this act 
unless a concurrent resolution approving such use has been intro- 
duced in either or both Houses of the Legislature and referred to 
the Senate Natural Resources, Trade and Economic Development 
Committee and the Assembly Environment and Energy Committee, 
or their successors as designated respectively by the President of 
the Senate and the Speaker of the General Assembly, and after hav- 
ing been reported by those committees, is approved by both Houses 
of the Legislature; except that, without the need for such a concur- 
rent resolution, the State may use the power of eminent domain to 
the extent necessary to establish a value for lands to be acquired 
for recreation and conservation purposes from a willing seller using 
the proceeds of bonds issued by the State under this act. 
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7. a. Except for those grants to local government units eligible to 
receive State aid pursuant to P.L.1978, c.14 (C.52:27D-178 et seq.) 
as provided for in subsection b. of section 5 of this act, a grant by 
the State for lands acquired or developed by a local government 
unit for recreation and conservation purposes shall include up to 
25% of the cost of acquisition or development of these lands by a 
local government unit; provided, however, that at such times as the 
balance of the “1995 New Jersey Green Trust Fund” established 
pursuant to section 23 of this act in combination with the balance 
of the “Green Trust Fund” established pursuant to P.L.1983, c.354 
and P.L.1987, c.265, the “1989 New Jersey Green Trust Fund” 
established pursuant to P.L.1989, c.183, and the “1992 New Jersey 
Green Trust Fund” established pursuant to P.L.1992, c.88, exclu- 
sive of the moneys for grants to local government units eligible to 
receive State aid pursuant to P.L.1978, c.14 (C.52:27D-178 et 
seq.), exceeds $100,000,000, the commissioner, in consultation 
with the State Treasurer, may increase the State’s share of the cost 
of acquisition to a maximum of 50%. 

b. A loan by the State for lands to be acquired or developed by a 
local government unit shall include up to 100% of the cost of acqui- 
sition or development of these lands by a local government unit. 

c. Loans made to local government units from the “1995 New 
Jersey Green Trust Fund” established pursuant to section 23 of 
this act shall bear interest of not more than 2% per year, and shall 
be for a term of not more than 20 years. 

d. A grant by the State for lands to be acquired by a qualifying 
tax exempt nonprofit organization for recreation and conservation 
purposes shall include up to 50% of the cost of acquisition of these 
lands by a qualifying tax exempt nonprofit organization. To qualify 
to receive a matching grant, the board of directors or governing 
body of the applying tax exempt nonprofit organization shall: 

(1) demonstrate to the commissioner that it qualifies as a charitable 
conservancy for the purposes of P.L.1979, c.378 (C.13:8B-1 et seq.); 

(2) demonstrate that it has the resources to match the grant requested; 


(3) agree to make and keep the lands accessible to the public, unless 
the commissioner determines that public accessibility would be detri- 
mental to the lands or any natural resources associated therewith; 

(4) agree not to sell, lease, exchange, or donate the lands 
except to the federal government, the State, a local government 
unit, or another qualifying tax exempt nonprofit organization for 
recreation and conservation purposes; and 
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(5) agree to execute and donate to the State at no charge a con- 
servation restriction or historic preservation restriction, as the 
case may be, pursuant to P.L.1979, c.378 (C.13:8B-1 et seq.), on 
the lands to be acquired utilizing the matching grant. 

e. The local government unit or qualifying tax exempt nonprofit 
organization share of the cost of an acquisition of lands, if any, 
may be reduced (1) by the fair market value, as determined by the 
commissioner, of any portion of the lands to be acquired which 
have been donated to, or otherwise received without cost by, any of 
the local government units or qualifying tax exempt nonprofit orga- 
nizations concerned; or (2) in the case of a conveyance of the 
lands, or any portion thereof, to any of the local government units 
or qualifying tax exempt nonprofit organizations concerned at less 
than fair market value, by the difference between fair market value 
thereof at the time of the conveyance and the conveyance price 
thereof to the local government unit or units or to the qualifying 
tax exempt nonprofit organization or organizations. 

f. The commissioner shall take into consideration the requirements, 
standards, and policies of State and federal law concerning handicapped 
or disabled persons, including, but not limited to, the provisions of the 
“Americans with Disabilities Act of 1990,” 42 U.S.C.§12101 et al., 
when awarding grants or loans to local government units for the devel- 
opment of lands for recreation and conservation purposes using the 
proceeds of bonds issued by the State under this act. 

g. (1) In making decisions concerning the awarding of grants or 
loans to assist local government units to meet the cost of acquisi- 
tion or development of lands for recreation and conservation 
purposes, and concerning the awarding of grants to assist qualify- 
ing tax exempt nonprofit organizations to meet the cost of 
acquisition of lands for recreation and conservation purposes, 
using the proceeds of bonds issued by the State under this act, the 
commissioner shall give special consideration to increasing pub- 
lic access to waterfront areas and to protecting stream corridors, 
water supplies, and water recharge areas. 

(2) In making decisions concerning the awarding of grants or 
loans to assist local government units to meet the cost of acquisi- 
tion or development of lands for recreation and conservation 
purposes using the proceeds of bonds issued by the State under 
this act, the commissioner shall give special consideration to 
applications submitted by local government units that have previ- 
ously acquired or developed lands for recreation and conservation 
purposes without any financial assistance from the State. 
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8. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $50,000,000 for the 
purpose of the preservation of farmland for agricultural use and 
production. The proceeds from the sale of the bonds shall be for 
appropriation to the State Agriculture Development Committee 
established pursuant to section 4 of P.L.1983, c.31 (C.4:1C-4): 

a. to provide grants to counties and municipalities for up to 
80% of the cost of acquisition of development easements on farm- 
land, provided that any funds received for the transfer of a 
development easement shall be dedicated to the future purchase 
of development easements; 

b. for up to 100% of the cost of acquisition of development 
easements, under such emergency conditions as the State Agricul- 
ture Development Committee determines; 

c. for the cost of acquisition of fee simple titles to farmland which 
shall be offered for resale with agricultural deed restrictions; and 

d. to provide grants to landowners for up to 50% of the cost of 
soil and water conservation projects. 

All acquisitions or grants made pursuant to this section shall be 
with respect to land devoted to farmland preservation under pro- 
grams established by law. 

Of the amount authorized pursuant to this section, not more 
than $5,000,000 may be utilized for the purposes of subsection c. 
of this section, and not more than $1,500,000 may be utilized for 
the purposes of subsection d. of this section. 

Of the amount authorized pursuant to this section, not more 
than 5% shall be utilized for organizational, administrative and 
other work and services, including salaries, equipment and mate- 
rials necessary to administer the applicable provisions of this act. 


9. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $10,000,000 for the 
purpose of providing State matching grants to assist State agen- 
cies or entities, local government units, and qualifying tax exempt 
nonprofit organizations to meet the historic preservation project 
cost of historic preservation projects for historic properties, struc- 
tures, facilities, or sites owned or leased on a long-term basis by 
those agencies, entities, units, or organizations. 


10. a. Historic preservation project matching grants shall be 
awarded by the Trustees of the New Jersey Historic Trust in the 
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Department of Environmental Protection on a competitive basis 
based upon the following criteria: 

(1) Submission of specific plans for the preservation of the 
architectural and historical integrity of the structure; 

(2) Demonstration by the applicant of administrative capabili- 
ties to carry out the preservation plans required pursuant to 
paragraph (1) of this subsection; 

(3) Evidence of ability to meet the eligibility standards for his- 
toric preservation project matching grants set forth in subsection 
b. of this section; 

(4) Submission of financial plans for the continued preserva- 
tion of the historic property, structure, facility, or site after the 
expenditure of the grant moneys; and 

(5) Evidence that the historic property, structure, facility, or 
site is and shall remain accessible to the public, or if it is not 
accessible to the public at the time of application, that it shall be 
made, and shall remain, accessible to the public. 

b. To be eligible for an historic preservation project matching 
grant, the head official of an applying State agency or entity, the 
governing body of an applying local government unit, or the 
board of directors or governing body of an applying tax exempt 
nonprofit organization, as the case may be, shall: 

(1) Certify that the property, structure, facility, or site is 
approved for, or meets the criteria for, inclusion in the New Jer- 
sey Register of Historic Places pursuant to P.L.1970, c.268 
(C.13:1B-15.128 et seq.); and 

(2) Demonstrate the ability to match the grant applied for. 

c. Moneys raised within two years prior to the enactment of this 
act for ongoing historic preservation projects may be utilized by an 
applicant to meet the matching requirements of this section, but 
moneys raised prior thereto may not be utilized for that purpose. 

d. (1) Not more than 25% of the moneys made available for his- 
toric preservation projects pursuant to this act shall be awarded to 
State agencies or entities. 

(2) Of the amount authorized pursuant to section 9 of this act, 
up to 10% may be awarded by the New Jersey Historic Trust to be 
utilized for historic preservation projects or programs that aid 
designated districts, municipalities, or geographic areas, includ- 
ing, but not limited to, certified local governments pursuant to 16 
U.S.C.§470a et seq. and Main Street New Jersey communities. 
The New Jersey Historic Trust shall administer all such awards 
authorized pursuant to this paragraph. 
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e. No historic preservation project may receive a matching 
grant pursuant to this act that exceeds $1,250,000. 

f. Recipients of historic preservation project matching grants 
awarded pursuant to this act shall reflect the racial, ethnic and 
geographic diversity of the State. 

g. The New Jersey Historic Trust shall establish an advisory 
committee composed of individuals with the requisite professional 
expertise to evaluate the historic preservation project matching 
grant applications submitted pursuant to this section and to advise 
the trustees on the merits of each application received. 

h. The New Jersey Historic Trust shall require as a condition 
of any historic preservation project matching grant awarded to a 
qualifying tax exempt nonprofit organization that the historic 
property, structure, facility, or site for which the grant was 
received shall not be sold, leased, or otherwise conveyed to an 
individual or organization that does not have tax exempt non- 
profit or governmental status. 

i. Any work on an historic preservation project funded with a 
historic preservation project matching grant awarded pursuant to 
this act shall commence within two years of the effective date of 
the appropriation by law of the funds for the grant, or the grant for 
that historic preservation project shall lapse into the “1995 Historic 
Preservation Fund” established pursuant to section 26 of this act. 


11. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $15,000,000 for the 
purposes of providing State grants and loans to assist local gov- 
ernment units to meet the coastal Blue Acres cost of acquiring, 
for recreation and conservation purposes, lands in the coastal area 
that have been damaged by, or may be prone to incurring damage 
caused by, storms or storm-related flooding, or that may buffer or 
protect other lands from such damage, to be allocated as follows: 

a. $9,000,000 for State grants and loans to assist local govern- 
ment units to acquire, for recreation and conservation purposes, 
lands in the coastal area that have been damaged by storms or 
storm-related flooding; and 

b. $6,000,000 for State grants and loans to assist local government 
units to acquire, for recreation and conservation purposes, unimproved 
or largely unimproved lands in the coastal area that may be prone to 
incurring damage caused by storms or storm-related flooding, or that 
may buffer or protect other lands from such damage. 
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12. a. (1) For a coastal Blue Acres project funded pursuant to 
subsection a. of section 11 of this act, a local government unit 
shall receive a grant of 50% and a loan of up to 50% of the 
coastal Blue Acres cost of acquisition of the lands. 


(2) For a coastal Blue Acres project funded pursuant to subsec- 
tion b. of section 11 of this act, a local government unit shall 
receive a grant of up to 75% and a loan for up to the remaining per- 
centage of the coastal Blue Acres cost of acquisition of the lands. 


(3) Loans made to local government units for coastal Blue 
Acres projects from the “1995 New Jersey Coastal Blue Acres 
Trust Fund” established pursuant to section 27 of this act shall 
bear interest of not more than 2% per year, and shall be for a term 
of not more than 20 years. 


(4) Local government units in the coastal area eligible to apply 
for, or that have received, funding pursuant to the coastal Blue 
Acres bond program shall remain eligible to apply, and shall be 
considered, for funding pursuant to the Green Acres bond pro- 
gram in the same manner and according to the same criteria as 
other local government units located outside of the coastal area. 
Participation of a local government unit in the coastal Blue Acres 
bond program shall not be reason to deny funding to that local 
government unit under the Green Acres bond program. 

b. The local government unit share of the coastal Blue Acres cost 
of an acquisition of lands may be reduced (1) by the fair market 
value, as determined by the commissioner, of any portion of the 
lands to be acquired which have been donated to, or otherwise 
received without cost by, the local government unit; or (2) in the 
case of a conveyance of the lands, or any portion thereof, to the local 
government unit at less than fair market value, by the difference 
between fair market value thereof at the time of the conveyance and 
the conveyance price thereof to the local government unit. 


c. (1) Only the following lands in the coastal area shall be eligi- 
ble for acquisition by a local government unit utilizing funds 
made available pursuant to the coastal Blue Acres bond program: 
lands anywhere on a coastal barrier island, or elsewhere any lands 
within 150 feet landward of the mean high water line of any tidal 
waters or the landward limit of a beach or dune, whichever is 
most landward. If only a portion of a parcel being considered for 
acquisition lies within the 150-foot boundary, the entire parcel, 
including that portion lying outside of the 150-foot boundary, 
shall be eligible for acquisition. 
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(2) No lands with improvements upon them shall be eligible to 
be acquired utilizing funds made available pursuant to subsection 
a. of section 11 of this act unless the value of the improvements 
thereon shall have been reduced by at least 50% due to damage 
caused by a storm or storm-related flooding. 

d. (1) A local government unit shall not utilize the power of 
eminent domain in any manner to acquire lands utilizing funds 
made available pursuant to the coastal Blue Acres bond program; 
such lands shall be acquired only from willing sellers. A local 
government applying for funds made available pursuant to the 
coastal Blue Acres bond program shall provide written proof to 
the commissioner that the lands to be acquired are being offered 
willingly by the seller to the local government unit. 

(2) The commissioner shall establish an expedited review pro- 
cedure for applications for funds made available pursuant to 
subsection a. of section 11 of this act. 

e. (1) Decisions concerning the awarding of grants or loans to 
assist local government units to meet the coastal Blue Acres cost 
of acquisition of lands using the proceeds of bonds issued by the 
State under this act shall be based upon priority ranking criteria 
to be established by the commissioner, including, but not limited 
to, the extent and feasibility of public access and parking, the 
extent of damage caused by a storm or storm-related flooding, 
proximity to other lands already protected or likely to be pro- 
tected in the future for recreation and conservation purposes, 
proximity to other lands already acquired or under consideration 
for acquisition pursuant to the coastal Blue Acres bond program, 
ease of maintenance of the property, and the extent to which 
acquisition of the lands will likely help avoid future public costs 
resulting from storms and storm-related flooding. 

(2) Expenditure of any funds made available pursuant to sub- 
section a. of section 11] of this act for a particular coastal Blue 
Acres project shall require the approval of the Joint Budget Over- 
sight Committee or its successor. 

f. Upon a finding by the Governor that a major catastrophic 
storm event has occurred, the Governor, with the approval of the 
Joint Budget Oversight Committee or its successor, may authorize 
use of any or all of the unexpended funds allocated pursuant to 
subsection b. of section 11 of this act for the purposes of subsec- 
tion a. of section 11 of this act. 

g. (1) The Office of Green Acres in the Department of Environmen- 
tal Protection shall administer the coastal Blue Acres bond program. 
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(2) Except as otherwise provided pursuant to this act or any other 
law, or any rules or regulations adopted pursuant thereto, acquisi- 
tions of lands by local government units pursuant to the coastal Blue 
Acres bond program shall be regarded and regulated by the State in 
the same manner as lands acquired by local government units pursu- 
ant to the Green Acres bond program, and shall be subject to the 
provisions of P.L.1961, c.45 (C.13:8A-1 et seq.), P.L.1971, c.419 
(C.13:8A-19 et seq.), and P.L.1975, c.155 (C.13:8A-35 et seq.), and 
any rules or regulations adopted pursuant thereto. 


13. a. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $15,000,000 for the 
purposes of providing moneys to meet the inland Blue Acres cost 
of acquisition by the State, for recreation and conservation pur- 
poses, of lands in the floodway of the Passaic river and its 
tributaries that have been damaged by, or may be prone to incur- 
ring damage caused by, storms or storm-related flooding, or that 
may buffer or protect other lands from such damage. 

b. To the end that municipalities may not suffer a loss of taxes 
by reason of the acquisition and ownership by the State of New Jer- 
sey of property under the provisions of this section, the State shall 
pay annually on October 1 to each municipality in which property 
is so acquired, for a period of 13 years following an acquisition the 
following amounts: in the first year a sum of money equal to the 
tax last assessed and last paid by the taxpayer upon this land and 
the improvements thereon for the taxable year immediately prior to 
the time of its acquisition and thereafter the following percentages 
of the amount paid in the first year: second year, 92%; third year, 
84%; fourth year, 76%; fifth year, 68%; sixth year, 60%; seventh 
year, 52%; eighth year, 44%; ninth year, 36%; 10th year, 28%; 
11th year, 20%; 12th year, 12%; 13th year, 4%. In the event that 
land acquired by the State pursuant to this act was assessed at an 
agricultural and horticultural use valuation in accordance with pro- 
visions of the “Farmland Assessment Act of 1964,” P.L.1964, c.48 
(C.54:4-23.1 et seq.), at the time of its acquisition by the State, no 
rollback tax pursuant to section 8 of P.L.1964, c.48 (C.54:4-23.8) 
shall be imposed as to this land nor shal] this rollback tax be appli- 
cable in determining the annual payments to be made by the State 
to the municipality in which this land is located. 

All sums of money received by the respective municipalities as 
compensation for loss of tax revenue pursuant to this section shall 
be applied to the same purposes as is the tax revenue from the 
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assessment and collection of taxes on real property of these 
municipalities, and to accomplish this end the sums shall be 
apportioned in the same manner as the general tax rate of the 
municipality for the tax year preceding the year of receipt. 

c. Moneys provided to the State for lands to be acquired pur- 
suant to this section using the proceeds of bonds issued by the 
State under this act shall include 100% of the inland Blue Acres 
costs of acquisition of these lands. 

d. The State shall not utilize the power of eminent domain in 
any manner to acquire lands utilizing funds made available pursu- 
ant to the inland Blue Acres bond program; such lands shall be 
acquired only from willing sellers. 

e. An advisory committee composed of experts and appropri- 
ate interested parties concerned with flood management in the 
floodway of the Passaic river and its tributaries through land 
acquisition and preservation efforts shall be established pursuant 
to law to advise the Department of Environmental Protection with 
respect to the acquisition of lands by the State utilizing funds 
made available pursuant to the inland Blue Acres bond program. 

f. The Office of Green Acres in the Department of Environmen- 
tal Protection shall administer the inland Blue Acres bond program. 


14. The bonds authorized under this act shall be serial bonds, 
term bonds, or a combination thereof, and shall be known as 
“1995 New Jersey Green Acres, Farmland and Historic Preserva- 
tion, and Blue Acres Bonds.” They shall be issued from time to 
time as the issuing officials herein named shall determine and 
may be issued in coupon form, fully-registered form or book- 
entry form. The bonds may be subject to redemption prior to 
maturity and shall mature and be paid not later than 35 years from 
the respective dates of their issuance. 


15. The Governor, the State Treasurer and the Director of the 
Division of Budget and Accounting in the Department of the Trea- 
sury, or any two of these officials, herein referred to as “the issuing 
officials,” are authorized to carry out the provisions of this act 
relating to the issuance of bonds, and shall determine all matters in 
connection therewith, subject to the provisions of this act. If an 
issuing official is absent from the State or incapable of acting for 
any reason, the powers and duties of that issuing official shall be 
exercised and performed by the person authorized by law to act in 
an official capacity in the place of that issuing official. 


1298 CHAPTER 204, LAWS OF 1995 


16. Bonds issued in accordance with the provisions of this act 
Shall be direct obligations of the State of New Jersey, and the faith and 
credit of the State are pledged for the payment of the interest and 
redemption premium thereon, if any, when due, and for the payment of 
the principal thereof at maturity or earlier redemption date. The princi- 
pal of and interest on the bonds shall be exempt from taxation by the 
State or by any county, municipality or other taxing district of the State. 


17. The bonds shall be signed in the name of the State by means of 
the manual or facsimile signature of the Governor under the Great 
Seal of the State, which seal may be by facsimile or by way of any 
other form of reproduction on the bonds, and attested by the manual 
or facsimile signature of the Secretary of State, or an Assistant Sec- 
retary of State, and shall be countersigned by the facsimile signature 
of the Director of the Division of Budget and Accounting in the 
Department of the Treasury and may be manually authenticated by 
an authenticating agent or bond registrar, as the issuing officials 
shall determine. Interest coupons, if any, attached to the bonds shall 
be signed by the facsimile signature of the Director of the Division 
of Budget and Accounting in the Department of the Treasury. The 
bonds may be issued notwithstanding that an official signing them or 
whose manual or facsimile signature appears on the bonds or cou- 
pons has ceased to hold office at the time of issuance, or at the time 
of the delivery of the bonds to the purchaser thereof. 


18. a. The bonds shall recite that they are issued for the pur- 
poses set forth in section 5, 8, 9, 11, or 13 of this act, that they 
are issued pursuant to this act, that this act was submitted to the 
people of the State at the general election held in the month of 
November, 1995, and that this act was approved by a majority of 
the legally qualified voters of the State voting thereon at the elec- 
tion. This recital shall be conclusive evidence of the authority of 
the State to issue the bonds and their validity. Any bonds contain- 
ing this recital shall, in any suit, action or proceeding involving 
their validity, be conclusively deemed to be fully authorized by 
this act and to have been issued, sold, executed and delivered in 
conformity herewith and with all other provisions of law applica- 
ble hereto, and shall be incontestable for any cause. 

b. The bonds shall be issued in those denominations and in the 
form or forms, whether coupon, fully-registered or book-entry, 
and with or without provisions for the interchangeability thereof, 
as may be determined by the issuing officials. 
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19. When the bonds are issued from time to time, the bonds of 
each issue shall constitute a separate series to be designated by 
the issuing officials. Each series of bonds shall bear such rate or 
rates of interest as may be determined by the issuing officials, 
which interest shall be payable semiannually; except that the first 
and last interest periods may be longer or shorter, in order that 
the intervening semiannual payments may be at convenient dates. 


20. The bonds shall be issued and sold at the price or prices and 
under the terms, conditions and regulations as the issuing officials 
may prescribe, after notice of the sale, published at least once in at 
least three newspapers published in this State, and at least once in a 
publication carrying municipal bond notices and devoted primarily 
to financial news, published in this State or in the city of New 
York, the first notice to appear at least five days prior to the day of 
bidding. The notice of sale may contain a provision to the effect 
that any bid in pursuance thereof may be rejected. In the event of 
rejection or failure to receive any acceptable bid, the issuing offi- 
cials, at any time within 60 days from the date of the advertised 
sale, may sell the bonds at a private sale at such price or prices and 
under the terms and conditions as the issuing officials may pre- 
scribe. The issuing officials may sell all or part of the bonds of any 
series as issued to any State fund or to the federal government or 
any agency thereof, at a private sale, without advertisement. 


21. Until permanent bonds are prepared, the issuing officials 
may issue temporary bonds in a form and with those privileges as 
to their registration and exchange for permanent bonds as may be 
determined by the issuing officials. 


22. The State Treasurer shall establish a fund, to be known as 
the “1995 New Jersey Green Acres Fund,” and the moneys therein 
are to be held in those depositories as the State Treasurer may 
select. The State Treasurer shall deposit into the fund all proceeds 
from the sale of the bonds issued by the State under this act for 
State acquisitions and developments as set forth in subsections a. 
and d. of section 5 of this act. The moneys in the fund are specifi- 
cally dedicated and shall be applied to the cost of the purposes set 
forth in subsections a. and d. of section 5 of this act. Such grants, 
contributions, donations, and reimbursements from federal aid 
programs as may be lawfully used for the purposes set forth in 
subsections a. and d. of section 5 of this act shall also be held in 
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the “1995 New Jersey Green Acres Fund.” Moneys in the fund 
shall not be expended except in accordance with appropriations 
from the fund made by law, but bonds may be issued as herein 
provided, notwithstanding that the Legislature shall not have then 
adopted an act making a specific appropriation of any of the mon- 
eys. Any act appropriating moneys from the “1995 New Jersey 
Green Acres Fund” shall identify the particular project or projects 
to be funded by the moneys, and any expenditure for a project for 
which the location is not identified by municipality and county in 
the appropriation shall require the approval of the Joint Budget 
Oversight Committee or its successor. 


23. The State Treasurer shall establish a revolving, nonlapsing 
fund to be known as the “1995 New Jersey Green Trust Fund,” and 
the moneys therein are to be held in those depositories as the State 
Treasurer may select. The State Treasurer shall deposit into the 
fund all proceeds from the sale of the bonds issued by the State 
under this act for grants and loans as set forth in subsections b. and 
c. of section 5 of this act. The moneys in the fund are specifically 
dedicated and shall be applied to the cost of the purposes set forth 
in subsections b. and c. of section 5 of this act. Moneys derived 
from the payment of interest and principal on the loans to local 
government units authorized in subsection b. of section 5 of this 
act, and such grants, contributions, donations, and reimbursements 
from federal aid programs as may lawfully be used for the purposes 
of making grants and loans to local government units or qualifying 
tax exempt nonprofit organizations for recreation and conservation 
purposes, shall also be held in the “1995 New Jersey Green Trust 
Fund.” Moneys in the fund shall not be expended except in accor- 
dance with appropriations from the fund made by law, but bonds 
may be issued as herein provided, notwithstanding that the Legisla- 
ture shall not have then adopted an act making a specific 
appropriation of any of the moneys. Any act appropriating moneys 
from the “1995 New Jersey Green Trust Fund” shall identify the 
particular project or projects to be funded by the moneys, and any 
expenditure for a project for which the location is not identified by 
municipality and county in the appropriation shall require the 
approval of the Joint Budget Oversight Committee or its successor. 


24. Notwithstanding any law, rule, or regulation to the contrary: 
a. any proceeds from the sale or conveyance of lands acquired 
or developed by the State for recreation and conservation pur- 
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poses with funds made available pursuant to P.L.1961, c.46; 
P.L.1971, c.165; P.L.1974, c.102; P.L.1978, c.118; P.L.1983, c.354; 
P.L.1989, c.183; P.L.1992, c.88; or this act, shall be deposited in the 
“1995 New Jersey Green Acres Fund,” or in any similar fund estab- 
lished in any subsequent bond act enacted for similar purposes; 

b. any proceeds returned to the State from the sale or convey- 
ance of lands acquired or developed by a local government unit or 
a qualifying tax exempt nonprofit organization for recreation and 
conservation purposes with funds made available pursuant to 
P.L.1961, c.46; P.L.1971, c.165; P.L.1974, c.102; P.L.1978, 
c.118; P.L.1983, c.354; P.L.1987, c.265; P.L.1989, c.183; 
P.L.1992, c.88; or this act, shall be deposited in the “1995 New 
Jersey Green Trust Fund,” or in any similar fund established in 
any subsequent bond act enacted for similar purposes. 


25. a. The State Treasurer shall establish a fund to be known as 
the “1995 Farmland Preservation Fund,” and the moneys therein 
are to be held in those depositories as the State Treasurer may 
select. The State Treasurer shall deposit into the fund all proceeds 
from the sale of bonds issued by the State under this act for the 
acquisition of development easements or fee simple titles on 
farmland and for soil and water conservation projects, all as set 
forth in section 8 of this act. The moneys in the fund are specifi- 
cally dedicated and shall be applied to the cost of the purposes set 
forth in section 8 of this act. Moneys in the fund shall not be 
expended except in accordance with appropriations from the fund 
made by law, but bonds may be issued as herein provided, not- 
withstanding that the Legislature shall not have then adopted an 
act making a specific appropriation of any of the moneys. 

b. Any act appropriating moneys from the “1995 Farmland 
Preservation Fund” shall identify the particular project or projects 
to be funded with such moneys, except the provisions of this sub- 
section shall not apply to any appropriation of moneys from the 
fund for the cost of acquisition of fee simple titles to farmland or 
for the cost of providing grants to landowners for up to 50% of 
the cost of soil and water conservation projects. Any expenditure 
for a project for which the location is not identified by municipal- 
ity and county in the appropriation shall require the approval of 
the Joint Budget Oversight Committee or its successor. 


26. The State Treasurer shall establish a fund to be known as 
the “1995 Historic Preservation Fund,” and the moneys therein 
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are to be held in those depositories as the State Treasurer may 
select. The State Treasurer shall deposit into the fund all proceeds 
from the sale of bonds issued by the State under this act for the 
funding of historic preservation projects as set forth in section 9 
of this act. The moneys in the fund are specifically dedicated and 
shall be applied to the historic preservation project cost of the 
purposes set forth in section 9 of this act. Moneys in the fund 
_ Shall not be expended except in accordance with appropriations 
from the fund made by law, but bonds may be issued as herein 
provided, notwithstanding that the Legislature shall not have then 
adopted an act making a specific appropriation of any of the mon- 
eys. Any act appropriating moneys from the “1995 Historic 
Preservation Fund” shall identify the particular project or projects 
to be funded by the moneys, and any expenditure for a project for 
which the location is not identified by municipality and county in 
the appropriation shall require the approval of the Joint Budget 
Oversight Committee or its successor. 


27. a. The State Treasurer shall establish a revolving, nonlaps- 
ing fund to be known as the “1995 New Jersey Coastal Blue 
Acres Trust Fund,” and the moneys therein are to be held in those 
depositories as the State Treasurer may select. The State Trea- 
surer shall deposit into the fund all proceeds from the sale of the 
bonds issued by the State under this act for grants and loans as set 
forth in section 11 of this act. The moneys in the fund are specifi- 
cally dedicated and shall be applied to the cost of the purposes set 
forth in section 11 of this act. Moneys derived from the payment 
of interest and principal on the loans to local government units 
authorized in section 11 of this act, and such grants, contribu- 
tions, donations, and reimbursements from federal aid programs 
as may lawfully be used for the purposes of making grants and 
loans to local government units for the purposes set forth in sec- 
tion 11 of this act, shall also be held in the “1995 New Jersey 
Coastal Blue Acres Trust Fund.” Moneys in the fund shall not be 
expended except in accordance with appropriations from the fund 
made by law, but bonds may be issued as herein provided, not- 
withstanding that the Legislature shall not have then adopted an 
act making a specific appropriation of any of the moneys. Any act 
appropriating moneys from the “1995 New Jersey Coastal Blue 
Acres Trust Fund” for the purposes of subsection b. of section 11 
of this act shall identify the particular project or projects to be 
funded by the moneys, and any expenditure for a project for 
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which the location is not identified by municipality and county in the 
appropriation shall require the approval of the Joint Budget Over- 
sight Committee or its successor. Any act appropriating moneys 
from the “1995 New Jersey Coastal Blue Acres Trust Fund” for the 
purposes of subsection a. of section 11 of this act need not identify 
the particular project or projects to be funded by the moneys. 

b. Notwithstanding any law, rule, or regulation to the con- 
trary, any proceeds returned to the State from the sale or 
conveyance of lands acquired by a local government unit with 
funds made available pursuant to section 11 of this act, shall be 
deposited in the “1995 New Jersey Coastal Blue Acres Trust 
Fund,” or in any similar fund established in any subsequent bond 
act enacted for similar purposes. 


28. a. The State Treasurer shall establish a fund, to be known as 
the “1995 New Jersey Inland Blue Acres Fund,” and the moneys 
therein are to be held in those depositories as the State Treasurer 
may select. The State Treasurer shall deposit into the fund all pro- 
ceeds from the sale of the bonds issued by the State under this act for 
State acquisitions as set forth in section 13 of this act. The moneys in 
the fund are specifically dedicated and shall be applied to the cost of 
the purposes set forth in section 13 of this act. Such grants, contribu- 
tions, donations, and reimbursements from federal aid programs as 
may be lawfully used for the purposes set forth in section 13 of this 
act shall also be held in the “1995 New Jersey Inland Blue Acres 
Fund.” Moneys in the fund shall not be expended except in accor- 
dance with appropriations from the fund made by law, but bonds 
may be issued as herein provided, notwithstanding that the Legisla- 
ture shall not have then adopted an act making a specific 
appropriation of any of the moneys. Any act appropriating moneys 
from the “1995 New Jersey Inland Blue Acres Fund” shall identify 
the particular project or projects to be funded by the moneys, and 
any expenditure for a project for which the location is not identified 
by municipality and county in the appropriation shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

b. Notwithstanding any law, rule, or regulation to the con- 
trary, any proceeds from the sale or conveyance of lands acquired 
by the State with funds made available pursuant to section 13 of 
this act, shall be deposited in the “1995 New Jersey Inland Blue 
Acres Fund,” or in any similar fund established in any subsequent 
bond act enacted for similar purposes. 
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29. a. At any time prior to the issuance and sale of bonds under 
this act, the State Treasurer is authorized to transfer from any 
available moneys in any fund of the treasury of the State to the 
credit of the “1995 New Jersey Green Acres Fund,” the “1995 
New Jersey Green Trust Fund,” the “1995 Farmland Preservation 
Fund,” the “1995 Historic Preservation Fund,” the “1995 New 
Jersey Coastal Blue Acres Trust Fund,” or the “1995 New Jersey 
Inland Blue Acres Fund,” those sums as the State Treasurer may 
deem necessary. The sums so transferred shall be returned to the 
same fund of the treasury of the State by the State Treasurer from 
the proceeds of the sale of the first issue of bonds. 

b. Pending their application to the purposes provided in the 
applicable provisions of this act, the moneys in the “1995 New Jer- 
sey Green Acres Fund,” the “1995 New Jersey Green Trust Fund,” 
the “1995 Farmland Preservation Fund,” the “1995 Historic Preser- 
vation Fund,” the “1995 New Jersey Coastal Blue Acres Trust 
Fund,” and the “1995 New Jersey Inland Blue Acres Fund,” may be 
invested and reinvested as are other trust funds in the custody of the 
State Treasurer, in the manner provided by law. Net earnings 
received from the investment or deposit of moneys in these funds 
shall be redeposited therein and become part of the respective funds. 


30. If any coupon bond, coupon or registered bond is lost, muti- 
lated or destroyed, a new bond or coupon shall be executed and 
delivered of like tenor, in substitution for the lost, mutilated or 
destroyed bond or coupon, upon the owner furnishing to the issu- 
ing officials evidence satisfactory to them of the loss, mutilation 
or destruction of the bond or coupon, the ownership thereof, and 
security, indemnity and reimbursement for expenses connected 
therewith, as the issuing officials may require. 


31. The accrued interest, if any, received upon the sale of the 
bonds shall be applied to the discharge of a like amount of inter- 
est upon the bonds when due. Any expense incurred by the 
issuing officials for advertising, engraving, printing, clerical, 
authenticating, registering, legal or other services necessary to 
carry out the duties imposed upon them by the provisions of this 
act shall be paid from the proceeds of the sale of the bonds by the 
State Treasurer, upon the warrant of the Director of the Division 
of Budget and Accounting in the Department of the Treasury, in 
the same manner as other obligations of the State are paid. 
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32. Bonds of each series issued hereunder shall mature, includ- 
ing any sinking fund redemptions, not later than the 35th year 
from the date of issue of that series, and in amounts as shall be 
determined by the issuing officials. The issuing officials may 
reserve to the State by appropriate provision in the bonds of any 
series the power to redeem any of the bonds prior to maturity at 
such price or prices and upon such terms and conditions as may 
be provided in the bonds. 


33. Any bond or bonds issued hereunder, which are subject to 
the “Refunding Bond Act of 1985,” P.L.1985, c.74 as amended by 
P.L.1992, c.182 (C.49:2B-1 et seq.), shall no longer be deemed to 
be outstanding, shall no longer constitute a direct obligation of 
the State of New Jersey, and the faith and credit of the State shall 
no longer be pledged to the payment of the principal of, redemp- 
tion premium, if any, and interest on the bonds, and the bonds 
shall be secured solely by and payable solely from moneys and 
government securities deposited in trust with one or more trustees 
or escrow agents, which trustees and escrow agents shall be trust 
companies or national or state banks having powers of a trust 
company, located either within or without the State, as provided 
herein, whenever there shall be deposited in trust with the trustees 
or escrow agents, as provided herein, either moneys or govern- 
ment securities, including government securities issued or held in 
book-entry form on the books of the Department of the Treasury 
of the United States, the principal of and interest on which when 
due will provide money which, together with the moneys, if any, 
deposited with the trustees or escrow agents at the same time, 
shall be sufficient to pay when due the principal of, redemption 
premium, if any, and interest due and to become due on the bonds 
on or prior to the redemption date or maturity date thereof, as the 
case may be; provided the government securities shall not be sub- 
ject to redemption prior to their maturity other than at the option 
of the holder thereof. The State of New Jersey hereby covenants 
with the holders of any bonds for which government securities or 
moneys shall have been deposited in trust with the trustees or 
escrow agents as provided in this section that, except as otherwise 
provided in this section, neither the government securities nor 
moneys so deposited with the trustees or escrow agents shall be 
withdrawn or used by the State for any purpose other than, and 
shall be held in trust for, the payment of the principal of, redemp- 
tion premium, if any, and interest to become due on the bonds; 
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provided that any cash received from the principal or interest pay- 
ments on the government securities deposited with the trustees or 
escrow agents, to the extent the cash will not be required at any 
time for that purpose, shall be paid over to the State, as received 
by the trustees or escrow agents, free and clear of any trust, lien, 
pledge or assignment securing the bonds; and to the extent the 
cash will be required for that purpose at a later date, shall, to the 
extent practicable and legally permissible, be reinvested in gov- 
ernment securities maturing at times and in amounts sufficient to 
pay when due the principal of, redemption premium, if any, and 
interest to become due on the bonds on and prior to the redemp- 
tion date or maturity date thereof, as the case may be, and interest 
earned from the reinvestments shall be paid over to the State, as 
received by the trustees or escrow agents, free and clear of any 
trust, lien or pledge securing the bonds. Notwithstanding anything 
to the contrary contained herein: a. the trustees or escrow agents 
shall, if so directed by the issuing officials, apply moneys on 
deposit with the trustees or escrow agents pursuant to the provi- 
sions of this section, and redeem or sell government securities so 
deposited with the trustees or escrow agents, and apply the pro- 
ceeds thereof to (1) the purchase of the bonds which were 
refinanced by the deposit with the trustees or escrow agents of the 
moneys and government securities and immediately thereafter 
cancel all bonds so purchased, or (2) the purchase of different 
government securities; provided however, that the moneys and 
government securities on deposit with the trustees or escrow 
agents after the purchase and cancellation of the bonds or the pur- 
chase of different government securities shall be sufficient to pay 
when due the principal of, redemption premium, if any, and inter- 
est on all other bonds in respect of which the moneys and 
government securities were deposited with the trustees or escrow 
agents on or prior to the redemption date or maturity date thereof, 
as the case may be; and b. in the event that on any date, as a 
result of any purchases and cancellations of bonds or any pur- 
chases of different government securities, as provided in this 
sentence, the total amount of moneys and government securities 
remaining on deposit with the trustees or escrow agents is in 
excess of the total amount which would have been required to be 
deposited with the trustees or escrow agents on that date in 
respect of the remaining bonds for which the deposit was made in 
order to pay when due the principal of, redemption premium, if 
any, and interest on the remaining bonds, the trustees or escrow 
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agents shall, if so directed by the issuing officials, pay the 
amount of the excess to the State, free and clear of any trust, lien, 
pledge or assignment securing the refunding bonds. 


34. Refunding bonds issued pursuant to P.L.1985, c.74 as amended 
by P.L.1992, c.182 (C.49:2B-1 et seq.) may be consolidated with 
bonds issued pursuant to section 5, 8, 9, 11, or 13 of this act or with 
bonds issued pursuant to any other act for purposes of sale. 


35. To provide funds to meet the interest and principal payment 
requirements for the bonds issued under this act and outstanding, 
there is appropriated in the order following: 

a. Revenue derived from the collection of taxes under the 
“Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), or 
so much thereof as may be required; and 

b. If, at any time, funds necessary to meet the interest, redemp- 
tion premium, if any, and principal payments on outstanding bonds 
issued under this act are insufficient or not available, there shall be 
assessed, levied and collected annually in each of the municipali- 
ties of the counties of this State, a tax on the real and personal 
property upon which municipal taxes are or shall be assessed, lev- 
ied and collected, sufficient to meet the interest on all outstanding 
bonds issued hereunder and on the bonds proposed to be issued 
under this act in the calendar year in which the tax is to be raised 
and for the payment of bonds falling due in the year following the 
year for which the tax is levied. The tax shall be assessed, levied 
and collected in the same manner and at the same time as other 
taxes upon real and personal property. The governing body of each 
municipality shall pay to the county treasurer of the county in 
which the municipality is located, on or before December 15 in 
each year, the amount of tax herein directed to be assessed and lev- 
ied, and the county treasurer shall pay the amount of the tax to the 
State Treasurer on or before December 20 in each year. 

If on or before December 31 in any year, the issuing officials, 
by resolution, determine that there are moneys in the General 
Fund beyond the needs of the State, sufficient to pay the principal 
of bonds falling due and all interest and redemption premium, if 
any, payable in the ensuing calendar year, the issuing officials 
shall file the resolution in the office of the State Treasurer, 
whereupon the State Treasurer shall transfer the moneys to a sep- 
arate fund to be designated by the State Treasurer, and shall pay 
the principal, redemption premium, if any, and interest out of that 
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fund as the same shall become due and payable, and the other 
sources of payment of the principal, redemption premium, if any, 
and interest provided for in this section shall not then be avail- 
able, and the receipts for the year from the tax specified in 
subsection a. of this section shall be considered and treated as 
part of the General Fund, available for general purposes. 


36. Should the State Treasurer, by December 31 of any year, 
deem it necessary, because of the insufficiency of funds collected 
from the sources of revenues as provided in this act, to meet the 
interest and principal payments for the year after the ensuing 
year, then the State Treasurer shall certify to the Director of the 
Division of Budget and Accounting in the Department of the 
Treasury the amount necessary to be raised by taxation for those 
purposes, the same to be assessed, levied and collected for and in 
the ensuing calendar year. The director shall, on or before March 
] following, calculate the amount in dollars to be assessed, levied 
and collected in each county as herein set forth. This calculation 
shall be based upon the corrected assessed valuation of each 
county for the year preceding the year in which the tax is to be 
assessed, but the tax shall be assessed, levied and collected upon 
the assessed valuation of the year in which the tax is assessed and 
levied. The director shall certify the amount to the county board 
of taxation and the treasurer of each county. The county board of 
taxation shall include the proper amount in the current tax levy of 
the several taxing districts of the county in proportion to the rat- 
ables as ascertained for the current year. 


37. For the purpose of complying with the provisions of the 
State Constitution, this act shall be submitted to the people at the 
general election to be held in the month of November, 1995. To 
inform the people of the contents of this act, it shall be the duty 
of the Secretary of State, after this section takes effect, and at 
least 60 days prior to the election, to cause this act to be pub- 
lished at least once in one or more newspapers of each county, if 
any newspapers be published therein and to notify the clerk of 
each county of this State of the passage of this act; and the clerks 
respectively, in accordance with the instructions of the Secretary 
of State, shall have printed on each of the ballots the following: 


If you approve of the act entitled below, make a cross (X), plus 
(+), or check (V) mark in the square opposite the word “Yes.” 
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If you disapprove of the act entitled below, make a cross (X), plus 
(+) or check (V) mark in the square opposite the word “No.” 


If voting machines are used, a vote of “Yes” or “No” shall be 
equivalent to these markings respectively. 


GREEN ACRES, FARMLAND AND 
HISTORIC PRESERVATION, 
AND BLUE ACRES 
BOND ISSUE 


Shall the “Green Acres, Farmland and His- 
toric Preservation, and Blue Acres Bond Act of 
1995,” which authorizes the State to issue 
bonds in the amount of $340,000,000 to pro- 
vide moneys for (1) acquiring and developing 
lands for recreation and conservation purposes, 
(2) acquiring farmland development easements 
and funding farmland soil and water conserva- 
tion projects, (3) funding historic preservation 
projects, (4) acquiring, for recreation and con- 
servation purposes, coastal properties that are 
prone to or have incurred flood or storm dam- 


age, and (5) acquiring, for recreation and 
conservation purposes, properties in the flood- 
way of the Passaic river and its tributaries that 
are prone to or have incurred flood or storm 
damage; and providing the ways and means to 
pay the interest on the debt and also to pay and 
discharge the principal thereof, be approved? 
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INTERPRETIVE STATEMENT 


Approval of this act will authorize the sale of 
$340 million in State general obligation bonds 
to be used for acquiring and developing lands 
for recreation and conservation purposes, pur- 
chasing farmland development easements and 
funding farmland soil and water conservation 
projects, and funding historic preservation 
projects and coastal and inland “Blue Acres” 
projects. Of the total sum authorized: (1) $250 
million will be used for acquiring and develop- 
ing lands for public recreation and conservation 
purposes; (2) $50 million will be used for farm- 
land preservation purposes and for farmland 
soil and water conservation projects; (3) $10 
million will be used for historic preservation 
purposes; (4) $15 million will be used to fund a 
new “coastal Blue Acres” bond program that 
will provide grants and low-interest loans to 
local governments to purchase from willing 
sellers, for recreation and conservation pur- 
poses, coastal properties that are prone to or 
have incurred flood or storm damage; and (5) 
$15 million will be used to fund a new “inland 
Blue Acres” bond program by which the State 
may purchase from willing sellers, for recre- 
ation and conservation purposes, properties in 
the Passaic river basin floodway that are prone 
to or have incurred flood or storm damage. 


The fact and date of the approval or passage of this act, as the case 
may be, may be inserted in the appropriate place after the title in the 
ballot. No other requirements of law of any kind or character as to 
notice or procedure, except as herein provided, need be adhered to. 

The votes cast for and against the approval of this act, by ballot 
or voting machine, shall be counted and the result thereof 
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returned by the election officer, and a canvass of the election had 
in the same manner as is provided for by law in the case of the 
election of a Governor, and the approval or disapproval of this act 
so determined shall be declared in the same manner as the result 
of an election for a Governor, and if there is a majority of all 
votes cast for and against it at the election in favor of the 
approval of this act, then all the provisions of this act not made 
effective theretofore shall take effect forthwith. 


38. There is appropriated the sum of $5,000 to the Department 
of State for expenses in connection with the publication of notice 
pursuant to section 37 of this act. 


39. The commissioner and the secretary, as appropriate, shall 
submit to the Governor, the Legislature, the State Treasurer, and 
the commission with the respective department’s annual budget 
request a plan for the expenditure of funds from the “1995 New 
Jersey Green Acres Fund,” the “1995 New Jersey Green Trust 
Fund,” the “1995 Farmland Preservation Fund,” the “1995 His- 
toric Preservation Fund,” the “1995 New Jersey Coastal Blue 
Acres Trust Fund,” and the “1995 New Jersey Inland Blue Acres 
Fund” for the upcoming fiscal year. Each plan shall include the 
following information: a performance evaluation of the expendi- 
tures made from the particular fund to date; a description of 
programs planned during the upcoming fiscal year; a copy of the 
regulations in force governing the operation of programs that are 
financed, in part or in whole, by moneys from the particular fund; 
and an estimate of expenditures for the upcoming fiscal year. 


40. Immediately following the submission to the Legislature of 
the Governor’s annual budget message, the commissioner and the 
secretary, aS appropriate, shall submit to the relevant standing 
committees of the Legislature, as designated by the President of 
the Senate and the Speaker of the General Assembly, and to the 
Joint Budget Oversight Committee, or its successor, a copy of 
each plan called for under section 39 of this act, together with 
such changes therein as may have been required by the Gover- 
nor’s budget message. An update of each such plan shall be 
submitted to those committees six months thereafter. 


41. Not less than 30 days prior to entering into any contract, lease, 
obligation, or agreement to effectuate the purposes of this act, the 
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commissioner or the secretary, as appropriate, shall report to and 
consult with the Joint Budget Oversight Committee, or its successor. 


42. Except as otherwise provided by this act, all appropriations 
from the bond funds established by this act shall be by specific 
allocation for each project, and any transfer of any funds so 
appropriated shall require the approval of the Joint Budget Over- 
sight Committee or its successor. Except as otherwise provided 
by this act, any expenditure for a project for which the location is 
not identified by municipality and county in the appropriation 
shall require the approval of the Joint Budget Oversight Commit- 
tee or its successor. 


43. Notwithstanding any other provision of this act to the con- 
trary, of the $290 million authorized pursuant to sections 5, 9, 11, 
and 13 of this act, not more than $14.5 million in total shall be uti- 
lized for organizational, administrative and other work and 
services, including salaries, equipment and materials, necessary to 
administer and implement the provisions of the various components 
of this act other than those pertaining to farmland preservation as 
authorized pursuant to section 8 of this act. The Department of 
Environmental Protection shall have the discretion to determine the 
portion or amount of that total sum of up to $14.5 million to be 
allocated for such costs to each of the components of this act under 
the jurisdiction of, or in but not of, the department. 


44. This section and sections 37 and 38 of this act shall take 


effect immediately and the remainder of this act shall take effect 
as and when provided in section 37. 


Approved August 3, 1995. 


